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PREFACE. 


I take this opportunity of thanking the Bench and the Bar 
for the kind appreciation shown to the previous edition of 
this book. 

I have made a thorough revision of this work in the light 
of the latest repeals and amendments introduced by the provincial 
legislatures modifying the provisions of the Indian Stamp Act, 
The periods of duration of the Assam and the Central 
Provinces Stamp (Amendment) Acts having expired they are no 
longer in force and their places have not been filled up by passing 
fresh amending Acts, As regards Burma and the United 
Provinces, new Stamp (Amendment) Acts have been lately passed 
by their local legislatures. The stamp duty chargeable on 
instruments in Bombay has been altered by the Bombay Finance 
Act of 1932. To avoid confusion and to facilitate quick 
reference I have incorporated with the main Act amended rates 
of stamp duty of the different provinces. 

Attempts have been made to explain the principles which 
underlie the chargeability of instruments to stamp duty and 
English decisions have sometimes been referred to for the 
purpose. The latest judicial decisions and interpretations elucida- 
ting many difficult points of stamp law have been carefully 
noted and the case laws on the subject brought up to date. The 
topics under each section and article have been re-arranged 
which will help to clear up the dfficulties in the subject matter. 

I shall feel highly rewarded if the present edition proves as 
useful as its predecessors. 


High Court, Calcutta. 
January. 1933. 


hi. N. BASU. 



PKEFAC'K TO THE SECOND EDITION. 

llif* riipid '•ale of iho fir~t rtlition Ut ci •'-itaird anotiu-r ('idtion 
• •arliov than I nntioijjatoil. 3 tfiaiik tlio profr-^-ion for tho apprrfia- 
tion 'hovrn to thi^ hook. 

In thi"' t'dition I huvo rtnist-^l (ho huok nlih --picial oaio and all 
(lio ivportfd doci.'ion- up to (ho ond of .Tanttarv. Iiavo hcr-n in- 
corporatcfl and tho ruIo< havo Ik^mi hroupht np' to dato. I iiavo addH 
tho older Rognlation- not includoj in (ho lir-t o-lition. 

3 ^llnll (hink iny lalionr^ amply rowanh-tl if (h“ profo'-ion find 
thi^ hook U'ofnl. 

lliph Conn. Calonitn. 

F-'iiyi/riri/. Iti'Ji;. 


i’HlCFAi'E T( 

In this volnino I have trio<l to <‘Xplain iho varioii- -actions and tho 
article? in tho li.eht of tho reported decisions of the diflerent courts in 
India. How far I have 'uec<--e<F<l it will he for the lerrnl profe^-ion 
and the puhlie to judpre. 

The reportt“fl ea'e« have been -uh-divided ami aiTangi‘<l tuid'-r 
appropriate iiead*. 

The decision.- under .\ot II of I^hit iiavt* all hren einhodird and the 
principle- enunciated in the decision.- under the earlier Acts are also 
included. The amount of -tamp <huy payable under the old Acts i- 
(o be determined with r-'ference to the ol<i law in force at the date of 
execution of tlic instrument: hence I have printid in rr/rn^o th(* 
Acts of lSfi9 and l.sTd as reference to their sections may be necessary. 
The references to the section.- of the older Acts are given under each 
-(’Ction. coinp:u-ative table ha- been added to -how at a elance 
the new and the older section-. 

The duties cliargeabl" under the Amendment .Vet- of variou*; 
province- are ^liown tinder the appropriate articles. 

The rule.' have been conwied uj) tn November. 

I will consid(-r my labours amply rewarded if the legal iirofession 
and the public consider this edition to he of any u=e to them. 

My thanks are due to 3Ir. I. N. DE- Z^I.A.. B.L.. Vakil- for materi- 
ally assisting me in seeing the edition through the pres=. 

High Court. C:ilcutta. 7 

.Vh Decrmhei’; lfi24. ) 


M. N. DAi^r 


> THE FIRST EDITION. 


M. N. BA>SU. 
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INTRODUCTION. 


The idea of raising revenue to a state from the transactions 
of its eitizens originated in Holland. The first stamp law was 
passed in Holland in lfi24. That system was adopted in 
England dtiring the reign of Charles H, but under the reign oi 
William and Mary it assumed a definite shape and thereafter 
various statutes were passed requiring stamps on variou'i 
instruments among the Emilish people. 

The first stamp law in India was Regulation VI ot 1(97 
which was limited in extent to Bengal, Bihar, Orissa and 
Benares. Varions stamp laws wore snbsecinently introdneed 
in the sister \)rovinces of Bombay and Madras. 

The first stamp Act applicable to the whole of India wa< 
Act XXXVT of ISfiO which came into force from the first day 
of Octobei', 18(i0. This Act was repealed by .\,ct X of 18(52 
which came into force from the fii'st day of .Tune, 18(52. Act X 
of 18(52 was twice amended and was finally repealed by Act 
XVIIT of 18(59 which came into force from the first day of 
.lanuary, 1870. Act XVIIT of 18(59 was again repealed by 
Act I of 1879 which came into force fi’om the first day of 
April, 1879. Subsequent amendments were made of Act I of 
1879 bv Acts IX of 1S81, 1 of 1888, V of 1888. XVIIT of 1888, 
VT of 1889, XX of 1890. XH of 1891. VI of 1894 and XllI 
of 1897. Act I of 1879 was finally re])ealcd by Act H of 1899 
which came into force from the first day of .Tuly, 1899. This 
Act II of 1899. as amended by .subsequent amendments is 
the present stamp law of India. 

An essential requisite for the levy (T stamp duty by the 
State is tlm existence of an instrument evidencing a tran.saction 
by the subjects. As Loi'd Esher, iM. R., observes in Coiiin/i- 
ss/ot/rrs of InhuKl Rcvninc r. Aiuftis, (1889) 23 Q.B.D. 579 
(589, 593), ‘’the thing which is made liable to the duty is an 
instrumeut. The ta.xation is confined to the instrument 

whereby the property is transferred The Crown cannot 

have the stamp duty unless the parties to the sale choose to' 
effectuate the transaction by an instiaiment which of itself 
conveys the property.” An agreement is a good illustration 
of the above statement. “A mere proposal or offer until 
accepted amounts to nothing. If accepted in writing, the offer 
and acceptance together amount to an agreement ; but, if 
accepted by parol, such acceptance does not convert the offer 
into an agreement nor into a memoi’andum of an agreement.” 
[F/w Secretary to the Comomssioarrs of salt etc., v. The South 
Indian Banh Ltd, 38 IMad. 349 (353)]. 
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The present Act is divided into 8 chapters. Chapter I deals 
with the extent and coininencenient of tlie Act and definitions. 
The^ definitions specify the elements which would constitute 
the instruments included in the schedule to the Act. But 
some of the instruments specified in the schedule have not been 
defined in the Act and for their definition one must look to 
genei’al law. It should be noted that unless an instrument is 
included in the schedule, it is not taxable, and need not boar 
any stamp at all. In order to make the instrument dutiable, 
all the elements necessary according to the definition must be 
present, otherwise the instrument is outside the definition and 
will be dutiable only if it comes under some other article of the 
Act. 

Failure to stamp a document which must needs be stamped 
by reason of the pi'o^dsions of the Stamp Act does not affect the 
validity of any contract therein eontained, but renders the 
document inadmissible in evidence (53 Cal. 515 at page 
519-520). This view is also borne out by the observations of 
the Judicial Committee in 10 M. I, A. 438 (452) where their 
Lordships said ; “The Sudder Ameen should have allowed the 
defendant to get his documents stamped, and, if necessary, 
should have adjourned the hearing for that purpose. The 
Court, however, excluded them from evidence, as unstamped, 
and as documents which were inadmissible unless stamped. 
The proper course, then, to be adopted is to reverse the deci- 
sions of the Sudder Couxi; and of the Sudder Ameen, and to 
I’emand the cause to the lower Court not for the purpose of 
hearing the cause on fresh matex'ials other than the stamped 
documents, but to enable the defendant to get the instruments 
stamped”. In considering the subject of contract, the penal 
clauses ai’e not to be considered, as these are subsidiary to the 
couti’act by the parties. A stipulatioix in a contract to I'efer a 
dispute to arbiti’ation will be a subsidiai'y clause. The nature 
of the instrument is to be considered from its contents and not 
fi’om the title of the instrument. 

Part A of chapter II deals with the liability of instruments 
to duty. Section 3 lays down that the instruments mentioned 
in the schedule are liable to duty except those executed by or 
on behalf of or in favour of Govei’nment ; and also that a bill 
of exchange or a promissory note made or executed out of 
British India, is to be stamped on the date when it is accepted 
or paid or endoi’sed or negotiated in Bi'itish India. Section 4 
lays down that if several instruments are employed for com- 
pleting a single transaction of sale, mortgage or settlement, then 
the principal instrument shall be chai’geable ^vith the pi'es- 
cribed duty and the parties will determine which will be the 
principal instrument and each of the other instruments wll be 
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chargeable with a duty of one rupee. According to section 5 if 
one instrument contains several distinct matters, then the 
instrument is to bear the aggregate amount of the duties 
chargeable on each distinct matter. If several persons in- 
terested in a property execute an instrument to convey their 
common intercgt, then one document is necessary ; but if they 
have separate contracts to make with separate persons then the 
instrument is to bear the aggregate duty. Similarly if several 
properties ai'e gold to one person then one instrument is neces- 
yary but if thggQ conveyed to several persons then several 
instruments -would be necessary. The underbdng principle is, 
whether the several contracts contain distinct matters. Under 
section () whei^i an instrument is so framed as to fall Avithin 
several artigigg jj^ the schedule then it is to bear the highest 
of the duticg prescribed. If an instrument is materially altei’ed 
\ a"- ^ instrument which must be stamped afresh. 

According to section 7 a policy of .sea-insurance is to be ex- 
pressed in a sea-policy and shall not be for a time exceeding 12 
months. Section 8 lays down that when any local authority 
has been authorized under the Local Authorities Loan Act, 1879. 
to issue bonds, debentures and other securities, then such local 
authority jg to pay a dut}' of one per centum on the total 
amount of the bonds, debentures and other securities issued by 

Under section 9 the Governor General in Council may, 
by rule or order published in tlie gazette of India, x'educe, remit 
or compound the duties prescribed. 

Part B of chapter II deals -with the mode of stamping an 
instrument. The duty charged on an instrument, shall be 
indicated on the instrument by .stamp which will be either 
adhesive or impressed. Section 10 provides how duties are to 
be paid and section 11 specifies tlie instruments which should 
be stam]Ded with adhesive stamps. Section 11 is not exhaustive 
and the Governor General in Council is authorized by section 
75 to pi’escribe rules for the use of stamps on instruments. 
Postage stamps may be used as adhesive stamps under rule 16. 
Section 12 says that the adhesive stamps prescribed under the 
Act are to be cancelled by the executant of the instrument by 
xvriting his name or initials on or across the stamps so that the 
stamps cannot be used again. The time of cancellation is the 
time of execution except in the ca.se of an instrument executed 
out of British India. The effect of non-cancellation of the 
stamp will be that under section 15 the instrument is to be 
deemed unstamped and therefore inadmissible in evidence and 
the omission will be punishable under section 63 with fine 
which may extend to one hundx’ed rupees. Any objection as 
to non-cancellation is to be raised before the instrument has 
been admitted in evidence as px’ovided by section 36 and no 
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objection Mnll be entertained thereafter and the appeal Court 
will be powerless to reject the instrument. By section 13 the 
Act provides that an instrument should be so w'itten upon ' an 
impressed stamp paper that the stamp may appear on the face 
of the instrument and by section 14 it is enacted that one instru- 
ment shall be ^vritten on one stamp paper only. The rules 
provide that if the instrument cannot be completely written on 
one stamp paper then plain papers may be added. If one stamp 
paper of the requisite value is not procurable then the duty 
may be denoted by several stamp papers making up the 
aggregate amount but a portion of the instrument should be 
on each stamp paper. Any instrument written in contravention 
of the aforesaid methods is to be deemed unstamimd. 

Part C of chapter II deals with the time of stamping 
an instrument. Evei'y in.strnment executed in British India 
shall be stamped at the time of execution of it. But instru- 
ments other than bills of exchange and promissory notes drawn 
out of British India shall be stamped Avitliin 3 months after 
they have been received in British India. As to bills of 
exchange and promissoi’y notes drawn out of British India the 
first holder thereof may affix thereto the proper stamp before 
he presents the same for acceptance or payment or endorses 
the same- It has been held in some cases that in case of a 
pronote executed out of British India it most be a valid 
instrument according to the law of the country. 

Part D of chapter IT deals Avith valuation for duty. It is 
necessary to ascertain the valuation of an instrument in order 
that the pi'oper ad valorem duty may be calculated. Where 
the amount in an instrument is expressed in foreign currency 
it AAull be calculated in the currency of British India according 
to the rate of exchange notified by the Governor General in 
Council in the Gazette of India under section 20. As regards 
the valuation of stocks and marketable securities for the pur- 
poses of ad valorev} duty, their value Avould be the average 
price or value thereof on the date of the instrument. Interest 
payable on an instrument is not to be taken into account in cal- 
culating the duty payable on the instrument. An instrument 
connected with mortgage of mai'ketable security or a dischai’ge 
or release of such an instrument is to be stamped as an agreement. 
It often happens that a propert}’- is sold subject to a mortgage or 
charge upon it ; in calculating the duty payable on the considera- 
tion for the same the value of the mortgage or charge 
is to be added to the consideration money. The pi’inciplc 
is that the duty is to be calculated upon the fi’ee and 
itnencumbered corpus of the subject matter of the sale. 
But if a mortgaged pi'operty be sold to the mortgagee, the 
duty already paid on the mortgage may be deducted from the 
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duty payable on tho deed of sale. Section 2d prescribes the 
nietliod of valuation of an annuity and section 2b provides 
for cases whore the subject matter is indeterminate and in- 
cludes the valuation of mining lea.ses. As it is extremely 
necessary for Ciilculation of duties that valuation should be 
set out in the deed, section 27 requires that facts affecting tlic 
cliargeal)ility of any instrument with duty shall be set forth 
in the instrument. The effect of an omission to state sucb 
facts is an offence under section 1)4 of this Act which 
penalises ihc executant with a fine extending to live tbousand 
ru\)ees. In the sclieduh', various articles prescribe duties for 
th(i instruments set forth therein. Such valuation cannot be 
iuc’ csed at the instance of a Collector of a District (44 All. 
;>39 F. B). In case of sale of any property in parts, section 
2S directs that tin' duty is chargeable on the consideration 
'•et out ij) the instrument conveying each separate part. 

Part F in chapter n si)ecilies tlic person w])o is to pay the 
duly l)\it that is aDo siibject to the contract between the 
parties. Section -J 1 jjrovides for a suit by a per.son who ha.s 
been erroneously ordered to pay any duty or penalty, to recover 
tin' ‘•nine from the person liable to pay. Section 30 requires 
(hat a person who receives an amount more than Rs. 20'-in 
eash shall on demand by the pensou who i)ays the same give 
a duly ‘-tamped receipt. Failure to grant such a receipt is an 
offence under section On which imposes a fine extending to 
(me hundred ru\)ccs. Under section Bb a receii)t if not duly 
'-lanqied can be admitted in evidence on payment of penalty 
of rupee one. 


Chapter 111 relates to adjudication about stamps. If a 
pcvMU) is in doubt as to the aiuount of duty chargeable iipon 
an in^lnimeul. he is (o send (he same to the Collector, who 
(Ui }iaym('ut of a fee piol exceeding Ks. d and not less than 
eijiht annasj slmll determine (he tlnty payable on such in- 
-tniment. If he iinds that the instriimenl is chargeable with 
duty then on payment of the duty he is to endoivc the same 
on (hr instrument, and if he finds that it is not so (‘hargeabh* 
hr sliall rerlify to that rffect. 


Chajiter I\ dc;ds with ins(rum(‘ut'. not duly .-.tamped If 
-neh :in instnimeut i- brontiht before a prr.-oii liaving by Jaw 
tcouris) or cotj-eut of parties (.-uch as arbitrator-, commission- 
or-, ete.i authority to reeeive rvidener. and every {lerson in 
ehaigo of a pnblir otlir«‘, then -iieh person if he iiuds that tin' 
m-frataetjt is iu-usheiently -t-nup'd. is to impound the .-anny 
bat jit th" ea-r of a receipt tin- itupouuding otfjef'r ijisfoad of 
nrpo;j!idite.r the -ame may reqiiir<. a duly -funped rreeipt to be 
d tore lu'm and if in- admits th,. dorunnml on pavment of 
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a penalty lie shall also send an authenticated copy of the in- 
sti’iiment stating the amount of duty and penalty levied and 
Ti instrument in original should be sent, 

1 he Collector in such cases may refund any portion of the 
penalty in excess of rupees five. The Collector may also certify 
that the instrument is not chargeable with duty or may levy 
dut)’ and [lenalty on an instrument not being an instrument 
chargeable with a duty of one anna or half an anna or a bill 
of exchange or iiromissory note. If any person of his own 
motion pi’oduces an unduly stamped instrument, not being an 
instrument chargeable with a duty of one anna or half an anna 
or a bill of exchange or a promissory note, within one year 
from the date of its execution and proves that the instrument 
AVas not duly stamped by accident and ofiper to pay the duty 
then the Collector is to certify that the proper duty has been 
paid, 13ut the payment of penalty shall not bar the prosecution 
in respect of any offence which a person may have committed 
against the stamp law. All duties, penalties or other sums 
requii’ed to be jiaid under this chapter may be I’ecovered by 
the Collector by distress and sale of moAmblc projicrty of the 
person from whom they are due (s. 48), 

It should be borne in mind that an insufficiently stamped 
instrument is inadmissible in cvinence and would be admissible 
only on payment of penalty. The penalty cannot be levied 
in the case of instrument bearing an one anna stamp (except 
in the case of a receipt) and a bill of exchange or a promissory 
note. An insufficiently stamped iustrument may be admitted 
for a collateral purpose or in a criminal case or if it be 
executed by or on behalf of Goveument or if it bears a 
certificate by the Collector. If such an insufficiently stamiied 
document be admitted in cAudcnce then such admission cannot 
be questiond in the appeal court. But the appeal court may 
order proceedings to be taken under section 61 of tliis Act. 
But in the case of a negotiable instrument if the instrument 
cannot be admitted in evidence on account of the insufficiency 
of stamp then the plaintiff may sue on the original considera- 
tion for recovery of the money. If a bill of exchange or a 
promissory note etc., is presented for payment without a stamp, 
the payer can stamp the instrument and cancel the stamp and 
then pay (s. 47). 

Chapter V deals with allowance for stamps AA'hich cannot be 
used being spoiled through mistake, misuse or inadvertance. 
Section 49 specifies the grounds for allowance. The enquiry 
must be done by the Collector himself, section 50 provides for 
the time limit for such applications. Section 51 provides for 
refunds in case of prmted forms no longer required by Corpor- 
ations. Section 52 refers to refunds for misused stamps and 
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•also pvovides for tho time within which the application is to 
be made and section 53 prescribes how refunds ai’e to be made 
in such cases. Section 54 provides for refund of stamp for 
wluch:tho party have no immediate use. Section 55 provides 
for allowance on renewal of debentures. 

Chapter VI de-als with references and revision. Section 5(3 
specifies that the powers exercisable by Collector under chapters 
IV and V ( ss. 33 to 55 ) are subject to the control of the 
Ciiief Controlling Revenue Authority, The Collector acting 
under sections 31, 40 or 41 can if he feels doubt may refer a 
case to the Chief Controlling Revenue Authority. Thus 
though section 31 is within chapter III, the Chief Controlling 
Revenue Authority can decide if the case is referred to him by 
the Collector. The Chief Controlling Revenue Authority may 
refer a case to the High Court or the Chief Court in cases referred 
to it by the Collector or otherwise coming to its notice. The 
cases referred to the High Court or the (jhief Court must con- 
tain its opinion and the instrument must be in existence. 
General questions cannot be referred. Morcovei', the I’eference 
would be subject to the controlling words of section 59 ( 59 
Cal. 1171 ). The High Court can call for further particulars. 
Under section 60 a Court can refer a case to the High Court 
or the Chief Court in case of doubt as to the amount of duty 
to be paid in respect of any instrument coming within s, 35 
of this act. It should state its own opinion thereon. If it is 
done by a court subordinate to the District Court then the 
reference must ])e made tlu’ough tlic District Court, 

Chapter VII deals with vai’ious ofiences under the stamp 
Act. Section 62 provides that any person drawing, making, 
issuing, endorsing, transferring or signing otherwise than as a 
witness, or presenting or accepting or paying any bill of 
exchange or promissory note without the same being duly 
stamped or executing or siging any instrument chargeable with 
(hity or voting or attempting to vote under any proxy not duly 
stamped shall l)e punished with line which may extend to five 
hundred rupees. When such a case is instituted, the Collector is 
to make an eminiry. and to give an opportunity to the accused 
to i)ay. In .'<uch eases dishonest intention is to be proved 
and it should also be found that the instrument is chargeable 
with duty. It is an oUence under section 63 not to cancel 
an adhc'sive stamp. An omission to state facts required to be 
stated under section 27, is an ofionce under section 64. A 
refu'-al to grant a receipt is an oflcnce under .section 65. If*a 
Policy i- not made not or if nmde is insnlficiently stamped, 
tlieii it ic an oUence under section 66. If bills or marine 
poUeiev are m>i drawn in sets then it is an ofVonoo under section 
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•»T. Il the hills arc post-ilajod 1 hen it is an oilcnce under 
section (iy, II lijoru he a hroacli in the sale of stamp rules or 
stamps are sold hy an nnautliorizcd person then it is an oflcnce 
nndei- section ()!). iSanetion of the Collector must be obtained 
before criminal proceed inu;s can be instituted against any person. 

ant of such a sanction vitiates the proceedings. A Magis- 
trate with 3rd class powers <*annot try the oU’ences. A crimi- 
n:d Court which would have Jurisdiction to try for offences 
under the Code oi Criminal Procedure can try such 
ollenccs. 

Chai)tcr ^ III relates to supplemental provisions and deals 
with powers of Uovernment to frame rules for the .sale and 
supply of stamps and to make rides generally to carry out the 
provisions of this Act, 

1 he Schedule specifies the instruments to be stamped and 
the amount of stamp to be affixed on each. 

The Stamp Act being a fiscal Act, tlie Schedule is to be 
deemed to be exhaustive and to be strictly construed. Instru- 
ments not mentioned in the Schedule arc to be deemed to be 
excluded from the operation of the Stamp Act, The duty 
payable is to bo determined with reference to the Act in force 
at the time of execution of the document but the penalty 
leviable is to be determined with reference to the Act in force 
at the time of admission of the instrument in evidence. 

Under the Devolution Act ( Act XXXVllI of 1920 ) the 
various provinces have altered the rates of stamp to be affixed 
on an instrment executed within those jjrovinces respectively 
but in some of the p^’0^dnces it is enacted that no instrument, 
counterpart, duplicate or copy chargeable with duty under the 
Amendment Acts of those provinces shall be received in 
evidence as properly stamped unless the duty chargeable under 
the Amendment Acts of tho.se provinces has been paid thereon. 

The colour of the impressed stamp varied in different 
times. At one time bi-coloured stamps were issued. During 
the Mutiny large number of stamps issued under the Regula- 
ions were plundered from the local treasuries and the stamp 
vendors, and to prevent the unlawful use of these plundered 
stamps Act XIX of 1858 was passed which required authentica- 
tion of all stamped papers. 



STATEMENT OE REPEALS AND AMENDMENTS. 

Section l, Repealed in part, Act 10 of 1914, 

Section 2, Amended, Act 15 of 1904. 

Act 13 of 1916. 

Act 18 of 1928. 

Act 8 of 1930. 

Rei^ealed, in part, Act 5 of 1906. 

Section 8, Amended, Act 6 of 1910. 

Section ll. Amended, Act 5 of 1906. 

Act 5 of 1927. 

Section 23'A, added, Act 15 of 1904. 

Amended, Act I of 1912 
Section 26. Amended, Act 15 of 1904. 

Section 29, Amended, Act 15 of 1904. 

Act 5 of 1906. 

Section 30, Amended, Act 5 of 1906. 

Section 32, Amended, Act 5 of 1906. 

Section 35 , Amended, Act 5 of 1906. 

Act 13 of 1924. 

Section 39, Repealed, in part. Act 4 of 1914. 

Section 40, Amended, Act 15 of 1904. 

Act 5 of 1906. 

Act 13 of 1924. 

Section 41, Amended, Act 6 of 1908. 

Act 13 of 1924. 

Section 49, Amended, Act 4 of 1914. 

Act 5 of 1927. 

Section 51, Amended, Act 5 of 1906. 

Act 4 of 1914. 

Section 56, Amended, Act 15 of 1904. 

Section 57, Amended, 

(in lower Burma), Act 6 of 1900. 

Act 11 of 1923. 

Act 13 of 1916. 

Act 18 of 1919. 

Section 62, Amended, Act 5 of 1927. 

StX'TION G7, Amended, A^t 5 of 1927. 
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Section 69, Amended, Act 5 of 1906. 
Section 74, Amended, Act 5 of 1906. 
Section 76-A, Added, Act 4 of 1914. 
Section 79, Repealed, Act 10 of 1914. 
SCHEDULE 1, Amended, Act 15 of 1904. 

Act 5 of 1906. 
Act 6 of 1910. 
Act 1 of 1912. 
Act 10 of 1914. 
Act 43 of 1923. 
Act 13 of 1924. 
Act 15 of 1925. 
Act 11 of 1926. 
Act 28 of 1926. 
Act 5 of 1927. 
Act 10 of 1927. 
Act 18 of .1928. 
Act 14 of 1932. 
SCHEDULE IT. Repealed, Act 10 of 1914. 



COMPARATIVE TABLE 


Comparative Table of the Sections and Articles of Act U of 
1899 and the earlier Acts. 


Act II of 

1899 

Act I of 

1879 

Act xvm 

of 1869 

Act X 
. of 1862 

Act XXXVI 
of 1860 

Sectio?;s 





1 

1 

2 

57 

42 

2 

3 

3 

56 

41 


4 


31 

17 

3 

5 

I, 7 

2. 9, 10 

2, 7, 8 

4 

6 

13 

Sch. A. Art. 66 

Sell. A. Art. 19 

5, 6 

7 

14 




Sch. II 

15 



7 

7A 




8 

7B 




9 

8 

16 

33 

18 

... 



34 

19 

10 

9 

5, 49, 50 

4, 7 

4 

11 

10 

5 (a) 

5, 6 

5 

12 

11 

31, 33 

8, 11 

6, 9 

13 

12 




14 

13 




15 

14 






■Sell. it. Art. 16 

Sell. A. Arts. 3 


16 

15 


& 37 


17 

16 

28 

18 

13 (6) 

18 

17 

24(c) 


19 

18 

8, 31 

11 

9 

20 

19, 20 

10 



21 

21 



•• 

22 

22 




23 

23 

9 



23A 





24 

24 

34(6) 



25 

25 

12 

Sell. A. Art. 24 


26 

26 

11 

27 

14 

27 

27 

34 {a) 

51 

35 

28 

28 




29 

29 

6 



30 

58 

27 

29 

15 

31 

30 

39 

19 


32 

31 

39 

19 



32 


20 

13 (7) 

33 

33 

22, 23 



34 





35, 36 

34 

18, 19, 20, 28 

14, 15, 17, 22 

12, 13 




1 

28 

34 


B 



.win 


(:OiMl’Ai;ATIVI.: TAULIC 


( 'oiupnralirr Tahir, of llir Scdioiift and Arlicle.'t of Ad If of 
}S!tn anil the r.arlirr Ads. — (Contd.) 


Ad 11 of 

; Ad 1 

1 809 

of 1879 

1 

Sr.crrioNs 

1 ' 

37 

1 

38 

33 

39 

, 36 

•10 

' .37 

•11 

38 

12 

:’>9 

•13 

40 

•14 

41 

43 

42 

46 

43 

47 

44 

4S 


•19. M 

; 31 

hi’ 

! 

32 

32 

33 

33 

31 

34 ; 

33 

* • 

30 (1) 

• • 

56 (2) (3) 

45 ; 

.37 

46 i 

38 

47 ;• 

59 

48 i 

t)0 

49 

61 

30 

62 

01 1 

63 

62 j 

64 

63 j 

• 63 

64 ! 

1 

”66 

1 

63 ' 

67 

66 , 

68 

67 1 


Ad xvm 

Ad X 

of 1.S69 

of 1862 

21. 22. 23 

17 (2) 

2-1723 i 

: 15 . 22 

24 (h). 28 i 

13 (1) 

20, 23 

1(5 

22, 21 ■ 
1 


42 ! 

13 (6) 

25 

21 

26 ; 

24 

lo.’.io ! 

.30 (1) (2) 

47 

j 

13 

50 (3) 

43 


’ 40 ' 

50 (5). 33 

41 (a) (6) i 


41 (c) 1 


41 id) ; 


*40 


29, 30 

3. 11. 23 

31, .33 

8. 11 

34 (c), 35 

51 

27 Kh) 

29 

36 


37 

.')4 

38 1 

33 

32 1 

12 . 25 

1 

13 



Act XXXVI 
of 1800 


]:? (5) 


I.T 

l.S ip) 


13 (3) 
13 (S) 


32 (1) (2) 


K3(3) 


3, 9 
6, 9 
33, 3G 
13 


40 


10 

11 

20 to 30 
31 


37 

38, 39 


33 


19 



COMt'AltATiVi: TAiU.K 


^ 'inuptit'tsUV' 7'*Tf<!f it/ (fir iifi'/ ,!r.' »</ // o/ 

f/i>' rurji'r 


Alt 11 itf 


Alt 1 
nf ISr. 


Alt xvnt 

.»! iStV.) 


A< i X 

t.f 1 


A.t XXX VI 
,4 


Si;i'Ti<tN- 


7> 

tV ‘ 

M 



?:> 

‘J 

• > 

1 

1 


Ariirlf- 

Art!il<- 

Affirl.-^ 

Attifli '• 

ist 

tu 

itt 

ttl 

itt 

■!iv hi!- 1. 

Si'ht'liilf 1. 

Si'h''<ltil'' 1 ■ f 1 . 

lii'dit?!' A. 


1 

>1 

1 

11. 



> ir 

;k 

11. ;{i 



5 


U. 

s 

*1 

r» 

’) 

11 , n 

I. 2 . : u> 7 

K 

( ( 

iV 

IK 21 

K!. iK 17 

.Id. 51 

1 

i'l 

n. 



s 

i 

I. 21 



<1 



»» »• 


lit 

,s 

n. 2.5 



n 

M 

n. n 



i‘_* 

1(1 

1 . 22 



i'.i 

!1 

1 . 1 . 2 11 . ! 

!*'. .'i7 

!. ■>. r. 

11 

t-..' 

11 . 

n 

i'l 

ir. 

Kl 

1 . 

12 . I’l 111 )'.< 

1". IK 12. 

H‘. 


!. d 

H 

\\ 

17 





IS 

id 




I'.t 

17 

n. s 



•_>(1 

Ih 

n. 22 

2K d 

Id 

•J! 

i'.t 

H. 1 

Itt 


•M 

■ji t 

IK 2'' 

1 

17 


•Ji 

K I'l 

2.'. 21. 2'. 

7. l‘.t 




:u 


21 

w*i 

I. 2 ;; 

2i let ;!2 

21 to 2 5 

2.) 

2:1 

n. Id 

'.17 

;!:! 

2(i 

J7 

21 

i. 8 





(■().\IPAi;.\TFVK 'I’AIFL!-: 


-NX 


{'(Uiipttntlii'i I'tihlr nf thr Hriiliuns ttii'l Jrlkivs of Ji-t II of 
]S!i!} iDid /hr rnrlirr Jcis. — {(Jonid.) 


.V'\ 11 of 

A.-l ! 

An XVI 11 

.\n X 

Act XXXVJ 

ISfU'. 

of 1S71> 

f of !8Gd 

of J8d2 

of ISGO 



- - • — 

— 








■1! 





L’. ■»'*. M 

t.'i 

II. L’.'l to 2.*) 

y.i. .')S, 71 , 

id 


Id 




11 

■17 

11. 12 

do 


1') 

.*7 

1. IS IJ. ;id 

.■'ll 

12 

1C. 

,'i‘\ X\ 

11. -jd 

27 j 

20 

17 

Id 

I. :i 

.id 

l.d, •! 1 

•IS 

71 

II. i:i. 18. Id. :i2 

Id. 1 1 j 

dl 

.■)L' 

•'ll 

11. 8 

1 



')2 

11. 7 

dl j 

-17 

."ii 

71 

11. 27 


l>7 


•'ll 

II. .-Id 

:)2. 02 j 

:1S 



dd I 

dS 

rid 


1. 7 

M J 

d 


1 1 

1. 12 

IS 1 

Id 

TiS 

r)7 

1. il 

dl j 

ffl9 

.7.) 


II. d 

dd 1 


dO 

.-iS 


dl 

7) 

I. 2(J 

....... 1 

3, Id 

1)2 

d(t 

1. 1. Id 

d, 2d i 

ir. 

dtIA 


1 


dl 

27 Id 

IJ. :!d 

dd 1 

1 


d") 

Cl I 

II. J(l 1 



abbreviations 


A. I. R 


All. 


A. L. .). 


A. W. N. 


Bom. 


B. H. C. 

R. 

B. L. R. 


Bom. L. 

R. 

Bur L. R. 

Bur. L. ' 

r. 

Gal. 


C. L. J. 


C.L. R. 


C. W. N 


C. W. R 

■.(P 

C. P. L. 

R. 


Cv. L. J. 
incl. Gas. or I. C. 
L. W. or ^r. L. W. 
L. L. 

L. B.K. 

Lah. 

Luc. or Ijuclmow 
Mud. 

M. H. C. R. ... 

M. l.A. 

M. L. .]. 

M.L. T. 

M. w.>:. 

N. L. R. 

N. L. .1. 

(). V 

O. L. .). 

(). W. N. 

Pal. 

Pat. L. .). ... 

P. i.. T. 

P. R. 

P. L. U. 

P.W. R. 

Ran. 

S. L. R. 

P P. 1.. R. ... 
I’.R. R. 

W. R, 


All India Reporter. _ 

Indian Law Reports, Allahabad Senes, 
.^ahabad Law J ournal. 

Allahabad W eeldy Notes. 

Indian Law Reports, Bombay Series. 
Bombay High Court Reports. 

Bengal Law Reports. 

Bombay Law Reports. 

Burma Law Reports. 

Burma Law Times. 

Indian Law Reports, Calcutta Series. 
Calcutta Law J ournal. 

Calcutta Law Reports. 

Calcutta Weekly Notes. 

Calcutta Weeldy Notes, Patna 

Supplement. 

Central Provinces Law Reports. 
Criminal Law Journal of India. 
Indian Cases. 

Law Weekly, Madras. 

Lahore Law Joiu-nal. 

Lower Burma Ridings. 

I. L. R. Lahore Series. 

I. L. R. Lucknow Series. 

Indian Law Reports, Madras Series. 
Madras High Court Reports. 

Moore’s Indian Appeals. 

Madras Law Journal. 

Madras Law Times. 

^Madras Weeldy Notes. 

Nagpur Law Reports. 

Nagpiu’ Law Journal. 

Oudh Cases. 

Oudh Law Journal. 

Oudh Weeldy Notes. 

I. Ti. R. Patna Series. 

Patna Law .Journal. 

Patna Law Times. 

Punjab Records. 

Punjab Law Reporter. 

Punjab Weekly Reporter. 

1. L. R. Rangoon Series. 

Sind Law Reporter. 

IJ. P. Law Reporter. 

Upper Burma Ridings. 

Sutherland s Weekly Reporter. 



TABLE OF CASES. 

The rrfereiifes arc to pages. 


A 

A, L. M. A. L. Cliett.y firm v. 

Mating Aung Ba. 137 
A. ]\I. Amelia v. Ibrahim Ishak, 
315 

Ahba&i Begum v. Tufan, Alikhan, 
360 

Abbilakh Singli %. Khub Lai, 241 
Abdool Hossein v. Coolant Hoo- 
seein, 351 

Abdul Muhammad Khan v. 

Mahananda Upadhyaya, 173 
Abdul Aziz Khan v. Appayasaini 
Naicker and others, 5 
Abdul Rahaman v. Ruhim baksh, 
209 

Abdul Rahim v. The ^Municipal 
Commissionei^ of the Cit}' of 
Bombay, 6 

Abdul Rabbani v. Shyam Lai 
Thapa. 171 

Abdul Rafiq v. Bhajan. 255 
Abdulla Haji Davfood Bowla 
Orphanage, In Re, 71, 92, 27G, 
360 

Abdulla Rawantan v. Sub barn va, 
47 

Abhiraj o. Data Din, (il 
Abid Hussain v. Asghar Hubsain. 
186 

Abinash Chandra Bose v. Kage- 
ndra Nath Dutt, 167. 180 
Accountant-General v. Kristo 
Kamini, 11 

Achamparambath v. Ganty, .347 
Act XVIII of 1860. In the matter 
of, 67. 68, 348 

Acting Secretary, Board of Re- 
venue V. The Agent, South 
Indian Railway, 45 
Adarji Dorabji v. Rajaram, 22 r- 
Administrator General v. Premlal 
Mullick, 2. 7 

Administrator General of iMadras 
V. Tozar Stephen. 353 ' 


Agachand r. Balak Eai, 192 
Agra Bank, In Re., 11 
Ahmad Raza v. Saiyid Abid Hus- 
sain, 186, 300 

Ahmed Baza v. Abid Hu‘'ian. 
7, 3J 

Ajodhya Prasad v. Parashram. 
197 

Alagappa Chetty v. Narayati 
Chettiar, 181 

Ali Mahammad r. Jagannalh, 118 
120.167,256 

Alimani Sahiba v. Siibbravadu. 
174, 175, 179 

Amar Chand Ray v. Prasanna 
Dassi, 5 

Amar Singh v. Asa, 223 
Amarsi v. Dayal, 37. 42, 281 
Ambai,In the matter of, 258 
Arnbica C'haran Das v. Emperor. 
259 

Arnbica Charan v. Kalipada, 370 
Arnbica Cliaran v. Srinatli Dulta. 
79 

Amltica Dutt Vyas v. Nityanund 
Singh, 248. 249. 253, 25.5 
Amina Begum i', H. H the 
Nawab of Rampore, 120.25() 
Amirkhan Pillai v. Naiyah Go- 
wndan. 59 

Amir Mirza Beg v. Kedar Nath. 
106 

Amirthamnial o. Rainalinga.23, 
324, 358 

Amirtham Pillai v. Nanyah Gow- 
nden, 112 

Ananda Mohan Shaha v. An 
nanda Chandra Naha, 9 
Anandji Visram v. Nadiad Spill- 
ing and "Weaving Company. 
Ill 

Aiianla v. Damodar, 38 
Anantanarayana Her, v. Savilri 
Animal. 173,175 

Anantram v. Lala Murlidliar. 230. 
281 




r.M;i,r or r\vf>- 


h 


I’.nMr 1 . jiJ jlc, 

1 iicH;'-. r... ;• 

'.7 

K'un ;• Ij'i*!!!) ^ li.’Hifi, 
.iiij r.:* 


niuu'f.ilt I 'h.'Ul'ir;; 
I 

* ’ -’t ( Ti t 


'‘'ii' f K* Itnii. -I'i 

.lit!!. 1 (J 
.\ )in'!i'i, :‘i*- 


;iti f Jujri} J 7 <; 

l<lt. \a!i Il.t.iiuir Id U>\ ::il‘ 

I’iinv .•(ili 'i. I’! IJ. :i Ki 

)! n;;rii!(tidi •• I )i vit I'liin 

t 1 — ^ 


Xjsr-i r A-"!!! I’tf.M- 

.’ifhjirdi!.., »| 

I’iii'ti 1 r, M.'diilipdfn 

vv'i. .*il 


Iv r;tpiili. 7 ifi 
;• \’< diironniu. LA'' 

lllioi'dni M.'iliii'ii c. Sliihfintl), .'ilA 
r. ('li.ud. .''intrli. !.'» 

I'ditip.'ii .L'lirniti). r>l 
Ji|in'\;U!ji 1 InrliliiiMi r 
KC. -JO! 

nini'li'V )•. A.'lni(o~Ii 
l?!iii;.di -'Idlin' r. X'-tlicrliinii.' In- 
'ur.inc’i- ( '(>. liH) 

f>!id}>;unid) J-. Ifnri i’lin ( 'nnch. 
I A 

Hiiulin I UiDdildo r. A dilm. .'Ul'! 
Hilii'p Mi‘liiTidi-di'''n r. Ahilul 
(tii.'ifi'. lA 

ISihi Knznii r. Lmtliiuiinii Lni 
Slid. i:{. IL -Ji 


I'kilmrndjnn j \ Mndfrnn Siinliir.L'n 
l?ij«v /•. Howrnli Amtii Kiiihvay 
_ (;<).. ic. i 7 (;- '2iu 
nillidt^.' r. 'J'Iu> I 'ncovcnnndu? 

Porvicc Hank. 3 (i I. 2 ( 1:2 
Hinja nnni r. IJaj Mohiin I)(*y. 
i 21 S). 2 A'), 2 .A: 5 ^ 

His!\:uiil)ar r. Naii'I ICif-horc. .A. 
• 2 .AL 2 r) 3 .. 2 .AA 

Hipliunafh r. I.'liri Daval, l-AH. 

107 . 17 . 0 . 174 , ‘J.A-i 
Bis^-■o!^.'aI• Singh v. Rhagwan, 114 
Hiswanadi r. noviiul (’liandra 


nra! (>s|i, j.. 1 f. lAS. KS'. 170 . 

I I. A': 27 , ; 2 ; 2 A 

)’i(»!>ril <tf Ii».\ 7 'ddc. .Marini' r. 
Mi'Padda, !! 2 ;! 

Hd'lv NaildU! iidtl H'-l anil Co. 
Id Ih-.. .'s'.i 

nitdihay ('o.. lai. r. ’I’lip Xaiiftiial 
.Idd' Mill'. LA, . 4 ’-;. !)L K! 2 . t 7 .s. 
I 7 ‘.) L^- : 2 r: 2 i, 2T> i, 

I »r»U''d /■ A 'Illcy. i** I 
Ikdi ji r. I’jir'M. :’.'i 7 
Im»v#| »•. Kriig. !A. -iL. i 7 i’>. Jor 
Hni'lli'V r. Acta n.’mk. I i 
Hri.gi'' r. !'< i ). Id 
Hnij-'dilra (Vinninr?'. nmlioinoyci- 
< 'iipnilliiirani. 7 , 2 .AO 
Hroji'dilra Xa'li f’ak'Iti r. 
l'’ii)}wnir. Hi. dOI 

iJniji* < invind i. ^toIiiIc f 'liiiinli r. 

aa:; 

Hrojiidiiilian .^ingli. Knmar r. 

Larlimi Xarain Aganvnla. .0 
Brook' V kkkin,'. OA 
Browii I'. Idlaiid Ik-voiui". -IvS 
Bialnvanim r. Xoola Tldninclniiii. 
5:1 

Buk.'lii'i' I'Ciiddt'C Lai r. Maliarani 
'riiakoorna'h. 15 . . 4 f), 0,52 
Budko Boharv r 4 Iio.«l). in Ro-.-lA 
Burn A- Co. In Ro. 07 . 09 . 

Byjnath I)nt( dha. r. Mn.''(. 
lAil'olico Dohain. 9 . . 40 . , 4 ^ 1 . 11.0 

C 

C. Ro.'^ Al'Ion r. Bitainbar, .‘M 7 
Carlill r. Carliolk' .^nioko Ball 
( 'o , 202 

C’arlor r. Agra Bank. .50 
Chaini r Ana Pattar lOl 
Chamiiahafi r. Bihi .Tihan, 1 . 4 . 0 . 
1.45 

Chandanimill Bonganey r. Xa- 
tionnl Bank of India, Ltd. HlH 
Chandra Kanfa I\Iookhorjcr r. 
Knriic Chandra Chailo, 7 - 11 !- 
09 . 199 , 942 

Chandra Prasad r. Varjalal, GO 
Chandra.'ihnnkar r. Bai Magan. 

29 1 

Chandra Singh r. The Ainrit?ar 
Banking Corporation. 170 . 174 . 
175 

Clianinappa r. A.vyarina. 14 



TABLE OF GASES 


XXY, 


Channamma v. Ayyanna, 63. 65, j 
170 

Chanter Dickiusoii, 76^ 

Clieedella v. Amureddi, 358 
Chenbasappa v. Lakshmau Ram 
Chandra.. 160, 170, 172, 174, 
176 

Chet. Po. In re the application of. 

35 

Chetumal Bulchand v. Noorbhoy 
Jafferji.. 65 

Chliak Mai v. King-Emperor 231, 
231, 235 

Chidambaram r. Ayyarswami 
Thevar, 60 

Chimappa Pillai v. M. R. G. Mii- 
thnram Chettiar. 174 
Chimnaji v. Ranu. 22, 90. 265 
Chinnaiva v. Muttusvaraiy, 334 
Chinnava r. Ramava. isi, 185. 
226 

Chokhalingam %. Annamalai 
Chatty, 62. 167. 173 
Choonee Chundee, 47 
Choonoe Mundar i'. Chundee Lai, 
45, 47 

Chotev L'alb). Givraj Kisliore,174. 
193 

Choturam v. Ganesh. 39 
Chowksi Himut Lai v. Chowksi 
Ashmut Lai, 249 

Christacharan v. Karibasavva. 9, 
112 

Christie x. Commissioners of 
Land Revenue, 76 
Chunder Kishore v. Gour Chum, 
51 

Ghunilai v IManishankar. 248 
Cliuni Lai TuLiram v. Mulabai, 
178, 179 

Coats Ltd. V. Inland Revenue 
Commissioners, 307 
Collector of Ahamedabad v. Ram- 
bhan, 3^. 144, 153, 195. 291 
Collector of Rimar v. Lakhsmi- 
clnmdra of Khandwa. 7. 263 
264.270 

Collector of Rangoon v. Abdur 
Rahaman Savkar, 170. 187 
Collector of Rangoon v. j\Iaung ; 

AuongBa, 20,22,263,264. 287 

Collector of Tanjore v. Rama- 
.'amier, 4l. 137. 13S 


I Collector of Vijagapatam v. Krish- 
na, 2, H8. 332 

Commissioners of Inland Revenue 
V. Angus & Co., In. Re., 10 
Commissioners for special ijur- 
jjoses V Pemsel. 278 
Cooke and Kelvev. in re, 1.51. 

193, 217, 220. 222 
Cory V. Davis. 65 
Cox & Co., f. Pestonji & Co., 78. 
115 

Crown V. Ramjilal, 237, 241 
Currie 31. P. 31. R. Chetty. 202 

! ■ ® 
j Uadoba r. Krishna, 81 
Damodar Das v. 3Iaior Doran, 77 
Damodar Gangadhar v. Vama- 
nray Lakshman. 51, 86. 310, 
324 

Damodm Jagannath v. xAtmaram 
Babaji. 161, 170 
Daryaji v. 3'Iahatap Khan, 19 
Dasi Chamar r. Ram Autar Singh, 
182 

Dasinoney Dassee v. Janmejoy 
3Iullick, .52 

Datto Dudheswar r, Vithn, 52 
Daula V. Goda, 21 
David Sutherland Cla.rk v, I\Irs. 

Rose Grimshaw, 23 
Davlat Ram v. Bulaki Das, 14, 1-5 
Dawson's Bank v. C. R. Y. Y. 

Chetty, 172 
Dayal v. Bhimma, 21 . 

Dayaram v. Chandmull. 107, 204 
Debi Prasad v. Ram Gliulum 
Saha, 262 

Debi Prasad z\ Rupu. 68 
Delhi and London . Bank v. Or- 
chard. 105 

Deputy Collector of Rohri v. Deii- 
mal, 45, 314 

Deputy Commissioner of Pertab- 
garh V. Ram Harakh, 226 
Deputy Legal Remembrancer v. 
Ahmed Ali,7 

Devachand v. Hirachand Kanra- 
raj 3, 152, 178, 180. 181, 183. 
18;5,202, 227 

Devaji Ramkrishnaiah, 105 
110, 283 

Deva Ratna r. Fakir Adam. 63 



XXVI 


TATTLE OF CASES 


Devi Dilta Mai. In ]55. 1G9 
Dhanoswar Saha v. Ramrup Gir, 
17.S 

Dliaiiji V. Yolira Bhaiji, 286 
Dharamda;? v. Gang-a, 11 
Dharamsala Lala v.Lachmanj 250 
Dhanrajma] Ki.^iliindas?.'. San van- 
sing Sohliasing and another. 
249, 254 

Tlhondbhal Narharlihat v. Atina- 
rnin jilore.^^lnvar, 6.R, 05. 170 
Dhondiram v. SadaMika, 121 
Dhodu JagannnUi 7;. Narayan 
Ramchandra. 164, lOO 
Dinanalh v Raja Sati Prn.sad. 6 
Divan Lachman Da? r. Dholan 
Da?s. 185. 

Dohson and Barlov r The 
Bengal Spinning and Weav- 
ing Co . I4r> 

Dorahji v. Mnneherje, 11 
Doraisvaniv 7 ;. Doraisvainv Iven- 
gar. 81, 'ini, 105. 166 
Dovlalrain Hirjee v. Vilho Ra- 
dhoji, 88, 10.8, 106. 109, 114. 
115, 244 

Duke of Ri’dfovd. In re, 288 i 

Dnlabh Vanmali Rehni.an 

.Tamnl, 20, 36. 250, 258 
Dula Mia v. A.bdnr Rahainan. 
115, 168, 174 

Dubna Kunvar r. Mahadeo 1 
Prasad. 250. 252 I 

Dvarkanath 7'. Sailaja Kantha. I 
856 

E 

Ea rush aw Wall, In ro, 28. 

Ea.stern Financial Association v. 

Pestonji Cijrsetji Shroff, 16. 
Eknath Sakharam Gounde v. 
Jagannath Sakharam Gounde. 
.89, 43; 91, .8.51, .852. 

Emmerson v Heelis. 290. 

Emperor v. Bal Mnkund, 146. 

V. Bain Kuppayan, 1.54. 

V. Bansidhar, 248. 

,. V. Brij Lai Saran. 2‘29, 
230. 

,, V. Dhokey Lai, 230. 

7'. Dungar Singh, 231, 
348. 

,; V. Ishwar DayaL 231. 


Emperor 7 ;. Kallu Mai, 59, 234. 

V. Panna Lai, 229, 2.81. 
V. Pattoo Lai, 230. 

V. Rajlingam, 229, 232. 
„ V. Ram Saran, 165 232. 
V. Rameshvar Das, 10, 
1,81, 140, 235 289. 
7;. Sherif Dadumiyaii,45. 
V. Thakur Mahipal 
Singh, 236 
., V. Sukhdeo 236 

V. Tnlshi Ram, 68. 69. 
230, 233 

Empress v. Ashutosh. 346 

,, V. Bahadur Singh. 232 
V. Balmaknnd, 236 
v. Bhairon, 2,82 
7;. Deo Sahai, 241 
,. 7 ’. Deokinandan Lal,229. 

230. 241 

. V. Dvarkanath Chow- 

dhm-v, 192,199,230. 
231,307, 

V. Gangadhar Bhnnjo, 
241 

77. G opal Das, 231 
V. .Tallu, 240 ^ 

7’. Janki, 192. 198, 199. 

2.30,2.81,232,241 
V. Jethmnll, 2,87 
V. Khetter Mohan. 228, 
229, 236 
V. Maya Lai, 52 
V. Murad Ali. 229 
,. V. Nek, 240 

■i\ Niaz Ali, 209 
!, V. Ramen Jiya, 11 , 13, 48 
V. Socldanund Mahanty. 

5. 192; 199, 2.31 
V. Umi, 305 

,. 7 ;. Venkatayudu, 139 

Enat Mojrdal v. Baloram Dey, 180, 
216 

Enal.ullah Biswas r. Gajaruddi 
Biswas, 127. 251, 252, 265 
Ena 3 mtoolah v. Sheikh Meajan, 
ISO 

Exparte Hill. 46- 86, 91, 95 
F 

F. M. Troward. In tlie Goods of, 
257 



TABLE OP GASES 


xxvii 


Fanindra Nath Eay v. Bhola Dasi, 

309 . , . _ , 

Fatehchand v. Gaiiga SingA _ 2oi 
Fatehchaud Harchand v. Kisan, 
161. 164, 166; 249 
Fengl V. Fengal, 159 
Fender (^Irs ) v. Ram Knlpa 
Ghose.; 60, 265 
Fielder v. Ray, 271 
Financial Commissioner- In Re., 
233 

Finlay Muii' & Co. v. Radha 
Kisben 79. 269, 271 
Firm Attar 8ingh v. ^lool Chand. 
184 

Firm of Bhagat Ram Ganpat Ram 
through Kala Ram, etc . r. 
Chaiju Ram, 170, 175 
Firm Kishori Lai v. Firm Ram 
Lai, 107 

Firm of Persram v. Firm Paras- 
ram Hassanand, 151 
Firm of Ram Ditta Mai v. Kesar 
Das, 254 

Firm of Saheb v. Seth Nathoo- 
mal, 280 

Firm Tejpal Jamna Das v. Ernest 
V. David. 275 

First Grade Advocate of the late j 
Judicial Commissioner’s Court. ! 
etc.. In Re., 306 
Fisher v. Calvert, 13 
FoLy V. HiU. 11 
FoRett V. iloore, 61 
Forest Conservator v. The Secy, of 
State for India, 221 
Forest Contractors v. Secretary of 
State for India, 26 
Forsdike v. Stone, 259 
Frank Portlock, In Re., 134 
Francis Herbert v, Nawab Saiyad 
Muhammad Akbar, 158. 160 
Frazer r. Bunn, 266 
Freeman v Commissioners of 
Inland Revenue, 91 

G 

Gajrai Sing, In Re.. 7, 10- 22. 87. 

95, 137, 138. 270. 286 
GaLtaun v. Hutchison- 164, 248- 
249, 250, 252 

Galstaun r. Wcoinesh Chandra, 
263 


Ganesh Dasv. Lachminarayan, 15 
Gangadaval v. Srimati Chakina, 
352 

Gangadhar Rao Venkatesh v. Shi- 
dramappa, 36, 253 
Ganga Prasad v. Ram Doyal, 251 
Gangaram v Amirchand. 161, 174 
Gangaram v. Chandra Singh. Ill 
Gangaram v Lachira.m,. 35 
Gangai’am Kushaha v. Narayan 
Balaji, 269. 281 

Gangaram Naravan Das Teli, In 
Re., 314, 316 ^ 

Ganpat v Prem Singh. 57 
Ganpat Kriparam v. Snpdn Kri- 
pavam. 40 

Gavnda r. Janakayya, 200 
Girdhar r Haribha. 363 
Girdhar Narain v. X'mar A]u. 127. 
256 

Girdharidas v. Jagannath, 1.52. 
197, 217, 226 

Gisborne & Co. r vSubal BovrK 
7. 18. 20. 22, 87, 263 
Gnanendra v. Surendra, 29 
! Gobardhan r. Raghubir Sij)gh. 
49. 53 

Gobinda v. Goluck. 2.53 
Gobind Chandra v Dwarka Narh. 
52 

Gobind Babaji v. Xaiku Joti, 244 
„ Das V. Sarju Das, 255, 262 
Gopal V. B a 1 w a n t r a o 
Hari. 62- 251 
Kumar Sur v. Ram Chan- 
dra, 170. 172 

Gogan Chandra Ghosev. Dhuroni- 
dhar Mondul, 8, 112 
Gokul IMandar v. Padinanund 
Singh, 2 

Golam GufFoor v. Ekram Hossain 
Cbowdhuri. 167, 203 
Golam Hosseiu Ariff v. The Em- 
peror, 229, 233 

Golap Chand v. Thakurani Moho- 
koom Kooaree, 172 
Golden V. Ta.ylor, .317 
Gomez, L. v. Lyoung, 127. 342 
Goodrich v Venkama, 45 
Gopal Pandey v. Pursotam, 365 
Sitararn v. Desai, 28, 297 
Tnkaram r. Sorabii. 263 



xxviii 


TABJ.E OP OASES 


Gopnla Padiivachi Eaja (4opaIa 
Niiklii, LW); I7r5, ]7S, 181 
Gopnlrao, In Kn., 840 
Gopnl .'>ahu -v. Nand Kumar 
Singh; 17. 77 
Gopinalh r. Ihilpram. 221 
Go])iml(1i r. klahanacli Eocldi. 
281 

Goiir C'handra Jla." r. I’ra.-anna 
Knniav; 8. 112. IG) 
Gonr])CT.‘'had r. Lalla Kaudlal, 
104, 18B, 185 

Governinoni of Ilomhav Ganga. 
305 

Govindaji r. Moidin. 88. 00, 94 
r. OOathayik, 15 

(lovind Pandurang. In ro., 30, 12 
<4ovind Singh n. Bijoy Bahadur 
Singh. 127. 173. 205 
Govinda.''ami v. Kuppu.-’ami, 112 
Gou'ardliaiicla" i\ Koj'hav Kam. 
281 

Grant. In Ih'., 300 
Groat Norlhorn Kailway Com- 
pany V. Commibsionor of In- 
land Kovoniio. 351 
Groy ‘C. Smith, GO 
Gujraj Singh. In Ko.. 49 
Gulah Singh r. Mohar Sing- 42, 
281 

Gtilzar 3fondal v. Sariman Man- 
dalini and othor&. 262 
Gnnga Por.^-had r. Ganga Singh, 
70 

Gnnga Prasad c. Ram Dayal. 
251 

Gunoo Singh v. Katafat Hosaian 
51, 52 

Gnranditta v. Fii’in Gurda&mal 
Eamchand and otliers. 102, 178. 
18G. 357 

Gurdapa Bin Irapa v. Narovithal, 
185 

Gurdat, Mai v. I&har Das- and. 
another, 176 

Gnrditta Mai v. Dhanna Singh- 
20, 64, 342 . ^ 

Gurpada Bin v. Karo Vithal. lo8, 
226, 227 

Gnrudas Mai v. Crown, 294 
Giiruda.s Mai Ram Chand v. 
Gnranditta MaL 178 


H 

ri.j^cstonji & Co.v. Cox tt Co., 
111,114. 115 

PI. V. Low & Co. V. Sndhanna- 
knmar Chakravarty. 61 
Hakim Rai z?. Ganga Ram, 171 
Hanmappa. In re, 82. 84. 115, 
258 

linran Chandra Bhoore v. Russick 
Chandra Neog.r, 166, 196 
PInrdeo Da?’ v. Parhali, 186 
Harcndra Lai v. Tarini Churn. 
137 

Harendra Lai v. I'ma Chran, 112 
Hargobind Rai r. Ko&hwa Prosad 
Sing, 47 

Hargopal v. Abdul, 249 
Har Narain v. Bihari Lai 181 
Haribai v. Krishnarao 19.3. .309 
Hari Chand v. Govind Lnxinan 
Gokhale, 9 

PIarma6ji. In Re., 272 
Plarichand v. Jivna Snbhana. 2r>2, 
2.5.3, 299 

Hari iilahateji v. Balamlihat Ra- 
ghunatb, 7 

Hari Mohan t\ Sourendra, 172 
Harinath Bandopadhyaya t; Pra- 
motho Kath Roy Chowdhury, 
46 

Hari Sing f. Fazal 2(1 266 
„ Singf. Sahib Snig, 102 
Hasbanhhoy v. The Bn^sh Indian 
Steam Navigation Co.. 1( 
Hegarty V. Milne, 262 
Hemanta Kumari v. IMidnapore 
Zemindary Co., 45, 46 
Hemchandra I\Iahlo v. 1 rem 
Mahto. 333 

Heptiilla Sheikh Adam & Co. r. 

^Esafalli, 30, 264 _ . , 

Herberl Francis v Kawab baiyed 
Muhammed Akbar, 70, 118 
Hill V. Kihal Chand, 104, 109 
Himmat Provident Society, Ltd., 
In He 337 

Hingangliat Mill Co., 

Rekchand Bhikainchanci. 322 
Hira Lai v. Data Din, 172 
Hiralal Kawalarm, In Re, o2, rjbl 
Hiralal Eamnarayan v. Shankar 
Hirachand. 165 



TABLE OE CASES 


XXIX 


Hiralal Sircar v. Queen Empress. 


18,19,256 • . ^ 1 

liitvRi'dhiik- Cotton. Milld Go., Ltd 
0 . Sorabji Dinshw, 20, 22, 23; 


366 

Hormusji Irani, In Re, 266 
Hub Ali V. liVazir-un-nissa, 52 
Hudspeth o. Yarnold, 262 
Humayun v. Wajib Ali, 117, 185 
Hurd wary Mull v. Ahmad Musaji 
Saleji. S8, 94, 155, 160, 270, 328 
Hurro Chunder v. Shoorodhani 
Debya, 6 . 

Hutuman Sahib o. Husaiu Saliib, 
61 

Huxley v. O’ Connor, 67 


t 

1 

) 

\ 


I 

lohharm o. Govindram, 4 
Imperial Bank of India, Calcutta, 
Re, 12; 78 

Indarohand Aswal v. Kallce Dass 
Mitter, 253 

International Banking Corpora- 
tion V. H. Pestonji, 111. 115 
International Banking Corpora- 
tion V. Lakhmi Das Premji, 
77, 115 

Isac Mahomed v. Bai Fatma, 113 
Ishan Chunder v. Sujan Bibi, 46; 
.50, 136 

Ishardas v. MasudHChan, 16 200 
Ismail Hoospain o. Purbhubhai. 
172 

Issur Chandra v. Jiban Kumari. 
11 

Issur Singh v. Bergmann, ,58 


,I 

J. C. Morris v. The Simla Bank, 
162 

J. IV Smith V Gopal Sheikh, 7 
Jackson w. Stopherd, 277 
Jacob & Co. V. Vicumsey, 171 
Jacob Rodrigues c. Peter Few 
nandvr, 87; 167 
Jadorvji v. Jetha, 353 
Jadowji Gopal v. Shamji, 15, 3.37 
Jaduuath Ohowdhuvy v. Kalidas 
Chunder, 162 

Jadunatli Ghose v. Schoene, 363 
Jngaunath Rahatgir r. Drokinon- 
duu. 153. 158; 17 1 


Jagannath, Shamall etc. v. Ram- 
bux, 42 

Jagan Prasad v. Indar Mai. 172. 

175 _ . 

Jagdip V. Firangi, 181, 185, 

Jai Dev Singh v. Emperor, 5 
Jairam v. Balkrishna, 131 
.Tajodia Cotton Mills, In Re., Ill 
Jalan Chand o. Assm-ain, 13. 11. 

16,19,21,95,158 
Jamnadas Flarinarayan, In Re., 
67.68 

Jamsedii e, Soonabai, 2/8 
Jotindra Mohan Tagore v. Bijov 
Chand, 11, .332 
Javamal v. Muktabai, 1 
.lava Nathoo, In Re, 7 
Jawahir Singh v. Each man Das. 

171, 172, 251 
dayman v. Easin, 356 
j Jeki.son Bapuji v Bhowsar 13. 
Jotha, 36 253 

Jethaparidia v. Ram Chandra, 61 
Jettibai v. Ramchandra 31. 69. 
117 

Jhanda c. tiarnam, 182 
J haver r. Ban urn iy a, 68, 69 
Jivan Kua ■ v. Gobind Das, 39, 
42; 351 

Joggeswar Dutt c. Bhuban Mo- 
han Mitra, 28 

Jogi Ram v. Mohammad Rafi, 
57, 340 

Joharmal o. Tejrani, 181 
John Doyle v. Mundaroe ^lundF 

7, 22 

Jones V. Simpson 13 
Joti Per.-;had v. Brij Raj Saran, 65 
164, 170 

.Toyman Bewa v. Easin Sarkar 

8, 160, 161, 180, 181, 31o' 
356, 357, 

J unior Secretai-y of the Board of 
Revenue U. P. v. Lalla Baksli 
Singh, 357 

Justices of the Peace v. The Ori- 
ental Gas Co., 10 
Jwala prasad v. Ram Yarain. 
131, 290 

K 

Iv. M. K. R Kimarappa Chetty. 

In Re., 2.50, 256, 2(15 



XXX 


TABLP] OF GASES 


Kechubhai v. Krislinabhai; 40 
Kaia Khan a/m Kalu v. Kathu 
Khan. 57 

Kaji Charan SJiaha a. Mani Mo- 
]ian Saha 78, 160. 178, 184, 
270 

Kali Cliuni Das, v. Nobo Kribto 
Fal, 8,3. 34, 117, 169 
ICalidab Lalbhai v. Tribhuwandat,, 
42 

Kalimane Sahiba a. Snbharay- 
udu, 179 

Kalu V. Babantainal, 253 
Kaliu V. Halki, 158, 165, 166, 182, 
188, 196 

Kamakbhi Ammal v. Subbara 3 'a 
G'hetly, 163, 186, 187 
Kanhaij'alal v. Domingo and ano- 
ther, GO 

Kanha}^ Lai v. Stowell, 166, 
252 

Kanha 5 dalal a. Emperor. 231, 2,32, 
348 

Kanhajdalal v. Mahaanmad Hu- 
fcain Khan, 52 
Kapaaon v. Shainii,- 196 
Karachi Municipalit}', In Ke., 68. 
346 

Karuthapa Rowthan v. Baba 
Moidin, 02 

Kasaram v. Mallah Chengaina, 61 
Kabhinath v. Villen, 22, 23 
Ka&tur V. L'akiria, 299 
Kabtur Bhavani v. Appa, 199 
Katchi Kowther v. Naina Maho- 
med, 61, 263 

Ke&ava Ghctij’- v. The Secj", of 
State for India in Council, 6 
Kebhah panda v. Bhobani Panda, 
263 

Kebhari Chand v. Abharam Ma- 
hato. 14 

Keval V. Jetha, 220 
Khetra Mohan Saha v. Jam ini 
Ivauta Dewan, 14, 19, 21, 60, 
168 

Khoob Lai r. Jungle Singh. 180 
266 

Khobal Eae v. Jankec* Das. .51 
Khul) Chand, In ihe matter of, 
192, 193. 210. 222 
Khub Chand r, KaliaiiJlUb, 52 
Kiam-ud-din r. Bajjo, 1/2 


Killing Vallej" Tea Company. 
Ltd. V. Secretar.v of State for 
India, 6 

King-Emperor v. Balu Kuppayan. 
189,192 

Kirkood v. Carroll, 87 
Kishomal Kirpomal v. Yibhindab 
Sukhramdas, 58 

Ko Sh-way Aung?;. Strange Street 
^ & Co., 275, 321 
Kodali Mathaya v. Tangoppala 
Rarnaya. 174. 176 
Kola Sai V. Balai Hazam, 107 
Konakalla v. Nallari, 184 
Kondali Tea Co., In Re. 30. 298 
Kondpai SheshayA’a v. Grandhi 
Venkata, 185, 226 
Koonjo Mohan Das v. Krishna 
Chandra Shah, 250 
Kopasan v. Shamu, 165, 196 
Kriparam v. Barn Mai, 106 
Krishnaji v. Rajmal, 161. 171, 172 
. 176 

Kribhnaji v. Sukhdeo, 181 
Krishnaji Naravan v. Balkrishna. 
352 

Krishnaji Shada.shiv v. Dnlnha, 
299 

Kri'hna Panda t. Balaram Panda, 
42 

Kri-hna Row v. Muttu Kribhna, 

, 347 

Krhhnabami v. Rajagopala. 41 
K/heii'a Mohan Pal v. liazari 
'J'aliilvdar, 40 

Knai iaixman v. Keshao, 127 
Knlv\aiiia v. Mahabir Prosad, 356 
Kumar Bahadur v. Suraj Bux, 
174 

Kumar Brojumohan Singh v. 
Laohmi X.arajan Agarwala, 

.3. 137. 138. r.n 168 
Kur.iii Koya Haji v. Panikka 
Viitil, 21, 78, 120 
Kv<i i\ Maliomed. 15, 8.5. 89, 268, 

' 2ri9. 270. 272. .328 

L 

L. Goiiu..- r. h VoiT'ig. 127,342 
Lahh •‘■'iiigli and uOii )> ?’. i\Iehr 
singli and olber', 77 
LachmimirayiU) r. R.-iine-lnvar, .3. 
l;iS. 16 ). b>S 



TABLE OP OASES 


XXXI 


Laclha Singh v. Munshiram, 113 
Laing v. Smith, 262 
Lakbhmandas v. Rambhau, 19, 
20, 23, 183 

Lakbhammal v. Nar&inha Eaghu- 
va, 8, 118, 163 
Lakbhanan Das v. Anna, 6 
Lakbhminarayan v. RamiogiGarn, 
181, 255 

Lakshmi Rarayan v. Suppara 
Gounden, 181 
Lala V. Bhaga, 21 
Lalaw. Suppara Gounden, 163 
Lala liarihar v. Bisheshar, 357 
Lala Jethaji v. Bhaga Gopal, 60 
Ijala Jyoti PrakasL v. LaiaMukti 
Prakash, 274 

Lalit jSIohan Ghosh v. Gopali 
Chuck Coal Co. 84 
Lall Jha o. Regroo, 17 
Lalla ilal v. Kesho Uas, 15 
Lallu Singh v. Rain Randan, 51 
Land Acquisition Acts, luRo.,259 
Land iMortgage Bank v. Abdul 
Kasim, 52 

Latch V. \Yedlake, 35 
Lo(' V. Griffin, 271 
Loliua Singh v. Ahmad Din, 59 
Lc'inon v. Austin, 303 
Limmor Asphatte Company v. 
Commissioner of Inland Re- 
venue, 28, 87, 135 
Linotype and Machinery Co., In 
Re., 263 

Local Goyl. v 34( 

Lokumal v. The Sind Bank, 176 
London •& AYestminister Bank v. 
Commisbioner.=< of Inland Reve- 
nue, 317 

Lucas V. Jones, 67 
Luchineeput Doogar Alirza 
Khairat Ali, 90 

Luxman and Ganpat, In Re.. 5. 

133. 131 ■ ' 

Liixmibai v. Gano^a. 127, ‘>56 
•iC.f) “ ’ 


Pillai, 112 

Madras Railway & Co. r Rubti 
22,.‘269 

Magandas Khem Chand v. Ram 
Chand, 22 

Mahadeb Aon v. Chairman of die 
Plowrah Municipality, 6. 

Mahadeo Koeri v. Sheoraj Ram 
Teli, 106, 183, 250, 252, 265, 
266 

Mahalakbhmi v. The Firm of 
Rageshwar Pursotam, 35 

Mahammad Jafar v. Ram Charan, 


176 


Mahant Raj Balamgir, In re, 271 
klahapal v. Mahesh, 2o2 
Maharaja of Durbhanga. In He.. 
28, 32, 43, 70, 77 

Maharaja Luchmissur Singh v. 
Must. Dakho, 47 

Maharajah Rajundur v. Sheopur- 
feun, 163 

Mahendra v. Kailash, 315 
Mahesh v. Kamini Kumari, 114 
Mahinder Singh v. Firm Ragimi 
Mai Bhana Ram, 21 
Mahomed Ewaz ii. Haji Ranch 
Mean, 357 

Mahomed Raffe v. Secy, of State, 
359 

■Mahomed Rowthau v. Mahomed 
Hubin Row'than. 24, 78 120. 
158 

Mahomed Sadiq v. Amar Rath. 
20, 23 

ilakbul Ahmad v. Musst. If- 
tikhan-unnissa, 341 
Alalai-am v. Musst. Prem Knar 
181 


Mallappa v. Matum Ragu, 161 
iManchi Mine.s, In Re, 3 
i\Ianek Lai Alani Lai, In re, 310 
Alangal Sain v. Govind Das 177 
185 

^^*"^11? Saliai. 


M 


UllU 

62, 174 




M. A. Riielmrn and Co.. Ill re 13 , t, 

M. C. IVndbo T. R. S. Mal.«e. 8 I ‘ kp? ^ ?'.,.eth Rup Chand, 

M. K. Currie v. S. V. Muthn ■ M.artib r. C’ufhbcrt 188 
Ihiinnu Chettv. la), 181 ' ^ 

Madam Pillai r. Attunmayana 1^' Sa^y Alya. 





TAfJLE OK CASES 


MiUijunatli 3IaiiO(>sh:iyii v. ]^fan- 
SliO''i)a'rinni:)a, 3()J, 31 G I 
Maiisukliraiib In Ko., 71, 330 ' 

Maiilappa ^aclgowda v. llaswan- | 
(rao Nailgomta. 130. 101, 108 I 
Mamigcliit Sai&oilu'rs v. ,AI}uing | 
Tlipjn & othert) 41 
!Maria Jacob Kochiguo.> r. Peter 
Feriiaiiclu, 27J 

^lariamhai r. IIa.-f>aii Ahmecb A") 
,'\[arij)o In.'^urance (V'rlificate. Jii 
Ro.. .55, 337 

^fariiio J]]tnrai]C(> Polioicb, in ro, | 

:121 , 

^Marine Livcst/nicnt Company v. 

ITavi.--i(Io. IGO I 

Mark RicUkd Cm'ric r. 8. V. , 

,Mu(u Raman. JSU, 181 , 

3farbhall v. Powell. 2(52 , 

Marti.^. i). Cnthbert. 18s j 

Marwari v. Thakiirani Mohokoom | 
Kooare, 172 j 

]\Ia Saw V. 3Ianng Ra, 35 
Ma.'-hook Amo('n v. Marew Reddy, 
5U, 61 

Ma Pwa May r. S. R. M. 31. A. 

(Jhettiar, 182, 187, 188, 189 
3Ia Shwo Kyaw v. 3Ia Rok dale. 


Shim, 172 

3Iaujig So V. 3Iaung Pyi 105, 
3Iawcin 31ine.s Ltd. In R('.. 4 
3Iayen v. ALton. 172 
3IcAdam, In the goods of, 79, 118, 
340 

3IcDoweJl cfe Co .v. Raghava 
Chetty, IBo, 355, .365 
^leasiireb Brothers Ltd. v. Cow- 
mis^-ioners of Inland Revenue. 
28 

ileejiakbhifcundara 3Judaliar r. 
Ratl)ua&ami, 94 

31eer Kaisnr Khan r. Ibrahijn 
Khan, 132, 291 

3I(‘gha, In Re., t^Iegha r. Aga 
Singh), 308, 324 

3Ieghji Hansraj e. Rainji .Jaito. 
78 

3Ielanotli v. TeabdMe, 05 
3Iela Ram v- Brij Lai, 03. 100 
3Iengla.s Tea Estate. Li Re., .30. 
70, 297. 307 _ 

Menumal VisJ)inda& V. Emperor, 
240 ^ ^ 

Mi Ke r. Kga Kan Gyi, 102 
Mi Mi r. Sohan Singh. 178, 182, 
185 


183 

Ma Shwe Pu r. Maung Pu Dan, 
161 

Ma Tlnjii Ta r. K. K. R. M. 

Veera Kalai. 155. 261, 271 
iMata Din Ka.-odluui r. Kazim 
Husain, 28 

Matheson a. Ross, 100 
Afathurabhai v. Dalpat, 02, 127 
Mathuradas e. Rabulal, .35 
5Iathu Sastrigal v. Visvanath, 
62 

Maung Bakywan v. MaKyeKyee, 
108, 159, 162, 177, 181, 342 
iMaung H. Tat v. Jtlaung San Dan, 
283 

Maung K}4 r. Ma 5Ia Gale. 
172 

Maung Myo v- Ma Yyin, 113, 179 
Maung Po Din v. Maung Po 
Nyein, 35 

Maung Po H, Too r. Ma Ma G.yi, 
105, 180, 183 _ 

iMaung Po Ye v. Chein Hug, 01 
Maung Shwc iMyat v. 5Iaung 1 o 


' Midnapore Zemiudaiy Co., Ld. 
V. Iruilokey Nath Haidar. 45 
iMiss Taylor v. Charles Bleach, 0 
Mohammad Ewas /•■ Brij Lai, 181 
I Molian Lai Kunialal e. Kesariniu 
i Chordiya, 109, 162 
j Moliesh Chandra Ray v. Go'-sai 
' Ganpat, 275 

I Mohan Lai v. Sri Ganga Cotton 
I MiUCo.,106, 180,317 
Monniohinee v. BiBhenmo 3 'ee, 185 
iMonohur Lai v. Sheodyal SmgJi 
180 

Aloran Chairman of the iMoti- 
liari Municipalitj", 105 
Moran v. Mithu Bibee, 77, i8, 320 
Alortimer v. The Commissioners 
ol Inland Renenue, 130 

Mothoora Mohan v. Peary Molum 
174 

Alotichand c. Emperor, 230 
Alotilal V. Jogmolian Das 7, 33. • 
117. 159 

Moti Lai «/. Monmohan, 172 



TABLE OF OASES 


xxsm 


Moti Lai aud Bliagilal t. ilun- 
&Look Kurrmchaiidj 2b7 
iluliammad Abdut Sainad c. 

<4urbaii Hubaiu; 4 
iluhammad Ayub v. Kahim Buk- 
sha 165 

Muhammad Hatham v. Lmperorj 
29; 31; 346; 347 

iluliammad Muzalier Ali; in the 
matter ot; 10; 139. 296; 308 

Mukund Dharman v. Balkri&hn 
Badmaujb 38; 39; 40, 43 
Muiehand Lala y. Kas^hiljaiiav 
Biswaa, 127; 2ob, 265 
Muiji y. J etha, 138; 168 

Lala V. Lmgu Makaji, 159, ! 
161, 164; 166, 174, 249, 250, 254 
2o5 

31uita Chetti v. iMuttau Chetti 22 
Mu Bwa May v. 8. K. M. M. A. 

Chetliafe h'lrm, 163 
Murari iNiohan Kay v. Khetter 
K ath 2iuiiick, 60, 256, 265, 26b 
Musa V. Khan, 85, 8b; 89 
Musht, Amina Legam v. H. H. 

tUc Katvab ot Kampore;78 
Musst. Gnja Bat y. baclashiv, 39 
,, JaiDeviy. Gohaichand; I5l 
154, 192, 223 

,, Liiabati Uebi v. Secy. o£ 
tetato 71 

;; bunder Kuer v. King-Emiieror 
232, 247, 315 

ISlutabuddi Lai v. Harke&h, 36, 37 
264 

IMuthia Chetty v. Kothandara- 
mswamy, 137, 274 1 

Muthu C’heiti v. Muthan Chetti, 22 
61 _ 

Muthu Chettiar v. Meenakshi 
Buudaram Aiyar, 128 
IMuthu baslrigal v, Yi&wanath 
Bandara Sannabhi 14, 175 
j\hutu Ivarupj)a v. Kama Pillai, 
161. 17b 

N 

K. b. Venkatrama Aiyar v. Che- 
11a Pillai, 184 

Kachimuthuy. Andiappa Chan- 
dra, 61 

Kagappa Chetty y. V. A. A. E. 
C' 


Firm, 154, 180, 181, 185, 249, 
251; 253 

Kago Kanturia y. Balaji Kalari 
366 

Kajibullah y. Nash- mistri, 51, 52 
Kamder Joyram y. bwadeshi Vy- 
apari Mandali Ltd 111 
Kana Bayaji y. Pandurang, 244 
Nana Bin batu y. Joti Bin Biruji, 
46 

K anak Chand y. Muhammad Af zal 
165; 167 

Nandan Mibber y. Mus&t. Chittur- 
. butty, 62, 63 

I Nand Lai y. The Joint Hindu 
Family of Karam Chand etc., 
18; 23 

Kand Kam y. Ram Prasad, 252, 
253 

Kandaram Moti Ram y. Kacha 
Bhan 291 

Nandu Bai v. Gan, 15, 31, 297, 

_ 299 

Kankhu Singh y. Girija Bux 
bmgh, 173 

Kanhi Bai v. Kathu, 249 
Narain Coomari y. Kam Krishna 
Las, 48, TQ 

Narain Das y. Jessomal, 4, 172 
Narain Das y. bant Lai, lb2 
Naiasayya y. Guruvappa, 127 
Narayan v. Raruji, 78 
Narayau Chetti y. Karupaitiem. 

24,117.165,167 169 
Narayandas, in Re., 266 
Narayan Ragunath x. Kashinath, 
301, 333 

Narayan Ramchandra y. Dhondu 
Kaghu, 316 

Narayan bami v. Lakambalammal 
62; 65, 170 

Narendra Nath v. Kamal Basini, 
- a 4 , 7 

i Narsidas Bhagtrandas y. Jivla- 
kushal, 91 

Narsingdas Agarrrala y. Sheikh 
Bhartoo, 113 

Nasibun y. Preosunkar, 14. 62 
Na&ibun in Re., li. is, ig, 22, 
4b 

Natarajulu y. Siibramaniah 173 
175 ' ’ 



,\.XXIV 


TAHLI-: OK OAHK.S 


Kniinlnni v. irnlksi. ;52l 1 12. 172 

Nfuvnb of r. Uopi- I’jirL'fr Dtibois. 2G2 


iiJilh MoikI.'iI, 0 

Xnzir Kli.nn r. Ixaiii !\roliaii Lai. 
I7.G 

XcLon. 2.'-W 


I’ar.'liofain Xarayaii , 
. Singh. J 72. 174. 17.5 
I’artha.siiradi, 3n Kc. .‘Ll! 

I Paul /■, i\foak,;ji7 


'Jalcv 


Xfiiiai C’liaraii r. l'3mi)t‘ror. 2211. i Ikitil Ainliia /•. (lorji Meval- 


?-ainiva. -1.') 


23U. 2;31 chaiulji, 26W 

Xomclnuid r. Lalcliand. 351 P.alil Yahalahhai r. Snyyml 

Nopal Chiuiflrn r. Ein])oror. 239 i-'ainiya. -15 

NctluTlancls 'Pnuling Socidv, In ' Poarov LaJ r. Suklnni Pain. 154. 

10 1,233.283 \ 189, 201 

Xctlnni Monon r. Gojialan Xair. | Pear.«oii r. Wjlcox; 2.59 
35, 59 I PcnncJ r. Plarrisoa, .3-17 

Now Lgorfon 5 Vo(»11(mi MilL. In i l^entay3'’ii ?•. Koslio Rain, lOG 
Re.. 279 ! PoopleV Banlc of India /•. Abdul 

New Spinning and Weaving Co. ' Karim, 1 OS, 1G2 

r. Ke.'-'-owji Naik. 11 ) Perinannnd r. Sat Poi>liad, 5fi, 

Ngiv Pi’nn Na c. Naung'riia 1’an. 340 

JH2 ' ]\nmnd(3vitayer r. I'^ammalvar. 11 

Nilkantlia ?\ .Maruti. -U) ' Po.-i&nmal r. Gagan i\Ial, 107 

Nilkalha 'r. Kosliorao. 137. 209, \ Pcstonji r. Palanjh HC 
355 j Pinner v. Arnold, 5 

Nilnioni Kar a. Kaja Sati iYosad j Piran Ditta v. 3Iangal Singh, 107. 

and other. 4, 7 , lOS. 185. 225 

Nilratan r. Abdul Gafur. 1, 1.59. ) Pitainbar Gain ii. Uddhb IMondal, 
177 i lO; 50. 79, 104, 323 

Nirabai. liiRe., 5, 1.33, 131 Pityee Ahung v. Girghee Koer, 

Nirmal Chunder Saratinoni. 30 | 30/ 

Nirod Baaini r. Silal Prosad, 180 I Popoori Peddana r. Taniniala- 
Nripati Cliandra Jla.s ?•. I'lniperor. I gunta,201 

324. 355 ' Potter v. Commihainer of Inland 

Nuncl Kumar Sliah r. Sliunio- ' Revenue, 28 

mo.vi. 250, 253 Prahlad v. Sliiblal and other.^, 2.54 

Nundiin Misser a. IMus.^-t, Chithur Pramathanath Dwarakanath, 


buttv. 312 


Oakes V. Jackson, 77 


171, 176 

Pramathanatli e. Sourav Dasi, 4 
Prasanna Kumar r. Panaulla. 251, 
256, 265 


Official Assignee of Madras j Prasun no Nath r. Tripoora Sun- 


Smith, 11 


duree, 10, 172, 174 


Oodeychand Boodaji v. Bhaskar Pratapehand S. Purshotamdas, 62, 

-»■ . t ^ ^ ynr-k /-\r^ M 


Jagonnath. Ill 6.3, 254, 256, 265 

OrforcT V. Cole, 177 President of the Taluk Board of 

j Kundapur v. Lalcshniinara- 

P yana, 45 

Pabau Khan v. Badal Sarclar, 20 Prince Mirza Suryi}m C udr r. 


Panchanon Bose l\ Chandi 


Nawaba Qudsia Begam, 41 



TABLE OP CASES 


XXXV 


Prohlad Lakshmanray v. Vithu. 

114, 115; 365 1 

Prohlad Prasad v. Bliagwaii; 25b; ^ 

265 . V' , . . 

Pulugurta Somaraju v. Machirajii , 
Venkata, 172 _ . - 

Punam Chand Lallubhai Doshi; : 
In Ke, 130; 366 

Punamchand Das Chowdhury v. 
Taramoni Cho-wdhurani, 181, 
181; 185; 226 

Pur maud as diwandas r. Jamma- 
bai; 90 

Puthi Reddi r. Velavndasivau; 
174 

Puthu Reddiar v. Cliidamliara 
Reddiar, 173 

Q 

Q.ueou i'; Ajoodhya Pershad, 241 
V. Gour Mohan Sen, 209 
.; V. Golam Hussein Sahc-b, 
228, 232 

.. 0 . Radi Chand Poddar. 

143, 230, 241. 242 
Q,ueen-Empre&s v. Appavu, 272 
Queen-Empress v. Bal Gangadhar 
Tilak, 6 

Queen-EmprcsS v. Devendra K. 

I\Iitra, 51, 231, 274, 322, 324 
Queen-Empress v. Jethlal Jairaj, 
241 _ ^ 

Qucen-Emprcbb %. Juggernath, 
68, 69 

Queen-Empress v. Khetter K. 
Mitler; 146 

Queen-Empress v. Mithu Lai, 231 
Qneen-Empross v. Moore, 233, 362 
Quren-Empress v. jMuttirulandi. 
68, 231; 2.37, 346 

Q,ueen-Empress v. Rihal Chand, 
228, 232 

Queen-Empress v. Palani, 198 
Queen-Empress v. Rabat Ali 
Khan, 106; 233; 346 
Queen-Empress v. Somasnnda- 
rnm. 63, 235. 2;)9 

Qu('on-Emprcss v. Trailokya Rath 
Baral, 33 

Q.uee.n-Emprcss v. Venkatara- 
yndu, 191, 193. 231, 234 
Queen-Empress v. Virasami, 240 


R 

R. t>. Boardman, 67; 347 
R. V. Carlisle, 268 
R. 'X>. Govind, 29 
R. V. Jati Satu, 229 
R. V. Jetha Moti, 229 
R. V. Sainbhu, 305 
R. D. Sethua v. Mirza Mahomed 
Shiraji, 18, 162 

Rachulal v. Kandhai Lai, 172 
Radha Bai v. Rathuram, 6, 33. 63, 
104. 109, 244, 245 
Radha Kanta Shaha v. Abhoy 
Churn, 33, 110, 171, 174, 283 
Raghia v. Dharama, 117 
Raghu Randan v. Ram Chandra, 
56 

Rahim Buksh v. M. Ayub, 158, 
165 

Rahim Tolla v. Murray, 176 
Rainier r. Gould, 5, 176, 264, 266 
Raj Chandra v. Gobind Chandra, 
198 

Raj Kumar Ram Gopal v. Ram 
Dutt, 51 

Raj Kumar Singh v. Ram Buhay. 
350 

Raj Ragbubir v. Jai Indra 
Bahadur Singh. 358 
Raj Saran Minor, etc., v. Jati 
Prasad 184 

Rajammal v. Authiammal, 71 
Rojangrara Aiyar v. Raiaman- 
gama Minor etc., 39 
Raja of Bobbili v. Inuganti, 158, 
165, 196 

Raja Hdaijiram v. Rajeshwar. 41 
Rajen.dra Raravan v. Ghafoor- 
khan, 183, 200, 201 
Rajeswar Bagchi v. Emperor, 232 
I Rakhal Das v. Rajchandra 63 
Ralli Brothers, Tn re, 19, 272 
Raman Chetty v. Ragappa Chetty. 
i 200 

Ramaprasad v. Srinivas, 7 

- Eamaswami v. Pappu, 359 
Eamaswami v. Ramaswarai 181 

I 183 _ 

Ramasvami Ai 5 ’'ar v. Gnanamani 

- Rachair, 86, 91, 249. 253, 350 
Ramaswami v. T. R. Raghava 

249 



X.VXVl 


TAMI.K OF (’ASHS 


KniiKivva r. 81)iuii)iii"am, 112 
Kani Bahaclur ?•. Dusuri 3?nin. 170 
17-1 

Kam ]3nran I’nja Singh 

ih:$ 


Rain Clind Sur 'Jssar Chandra 
Oiri other'-. 20, -10 
Kain C'hntidra l»!istidev.--het r. 

Ihihaji Knshaji, .‘lOj, 010 
limn (’)iandni r. Diiondoo. 2.s7. 

:ur> 

Kam r'handra Dnti r. Chimder 
('ooniar, 08 

Ram Chandra Row r. He--ha 
Aivangar. 08 

lOnn Churn Mnllick r. Lnclimee 
Chand, 2r> 

Rainda.'- r. Jnayat. 101. Kil. 219. 
250. 255, 250 

Ram Doyal v. Kumar Cangadhar 
Rogla, 80, 252 

Ramen Chellv r. Mahomed 
Chou.Hs -1,7. 2.5, 100,239,217 
Ramof-lnvar Pra^ad. In liio matter 
of, 51,207 

Ramofeliwar Singh IBaliadnr r. 

Shaikh Kitah Ali, -10 
Ramjivan r. Lachimi, 201 
Rnmkrislma In Re., 132 
Ram Kri'-hnn v Vilhn, 18.3, OlU 
Ram Kumar Kuijhal, 11-1. 2.30, 
281 

Ram Pitam v. Shoohul Chandra. 


15 

Ramprosad v. .Srinivas Balmu- 
knnd, 7, 04, 121, 209 
Ram Raghubir Lai v. The United 
Refinorie-s 172 | 

Ramsaran v. Tnlsi Ram, 171 
Ramsami Ramsami. 202 j 

Ram Saran Dab i\ Yudhiblir j 
Pro&ad and anothei, 359 
Ram Saruj) v. Jasodha, 108, 172 j 
Ram Sing v. Man Sing, 201 
Ramaswami Aiyangm-, v. T. | 
Raghava Aiyanga, 254 
Ram Singh t. Parumal. 58, 02, 
120, 256 

Rainier v. Gould, 5 
Ranchordas v. Bhimabai, 20 
Rangalal Kaluram v. Kedar Kath. 

178, 184, 185, 227 
Rang Lai v. Emperor. l99, 235 


Rangoon Club In Re.. 8.3, 00.3 
Ranghn Ran v. Bhavayam.ani.lOO 
; 19G 

Rnngaswmni Pillai r. Snnkarlin- 
! gam, 1 1 

* Rnngaswami v, Kachinppa. ,352 
Rangovaliaiii v. Tulja Ram, 118 

, Ralanchand v. Asa Singh, 251 
Rafnnohand v. Cluibita Mnl. 42 
' Ratan Singh e, Pirhhu Da.y{!l. 
OJ. 77. 181 

* Ratunlal Raiigildns r. Vrijlilm- 

khan Parahlniram. 11, 25 

' Ref..renoe (2 All. 651) 20.22, 47, 
Si. 95 

(2 A]]. OGl) 11. 144. 
,301. 302 

(.3 All. 788). 29. 19, 3,59 
,. (5 AH. 300). ,31 G 

■ .. (5 All. ,500), ,301 

(10 AIL 1.32). .347 
(10 AH L J. 49), 222 
(10 AH W. K. 197). 
135, 281 

(17 AH. 55); IG. 87, 94. 
95 

• 17 AH. 2111, 20 
( 10 AH 29.3), 300 
(23 AH 213) 03. 180. 
187 

(24 AH. 072j, 351 
(24 AH. .374), 176. 190 
(.36 All. 137), 41 
(37 All 125). 220 
(.07 AH. 150), .360 
(.37 AH 159), 5, 70. 11.3 
(37 All. 264), 9. 83, 113 
140 All. 128). 192. 217, 
219 

(52 All. 844), 357 
(5 Bom. 476), 268 
(5 Bom. 478), 19, 310 
(20 Bom. 210), 71 
(20 Bom. 432), 30. 298 
(24 Bom. 257), 131, 135, 
366 

. (1 Bom. L.R. 7). 51. 

267, .324 

(4 Bom. L.R. 430), 133 
(4 Bom. L.R. 912), 61- 
62, 267, 268 

(5 Bom. L.R. 62.3). 183 


J 



TABLE OF CASES 


xxxvii 


Eeference (8 Cal. 25-1). 87, 91 314^ 
321 

(10 Cal. 92), 131, 1.32, 

290 

(19 Cal. 499), 61, 135, 
337 

„ (23 Cal. 283). 29, 89, 

296, 367 

„ (30 Cal. 365), 17 

■, (30 Cal. 565), 5, 55, 99 

„ (29 C.W.N 851) 286, 

356 

„ (27 LkI. Ca&. /3j, 9 

„ (137 I.C. 337), 30 

il L.B.R. 205). 81 
(1 L.B E. 281), 68 
(2 L.B.E. 307), 67. 69 
:. (4 L.B.R. 2), 51 

(5L.BR. 157). 271 
(1 Mad. 133). 85, 86. 
.310 

(iMad. 26), 79 
(5 Mad. 15), 366 
„ (5 Mad. 18), 132, 1.3.3, 

291 

(5 Mad. 187), 297 
(5 Mad. 391), 8, 9. 24, 
155, 169, 190, 191 
(7 Mad. 155), .311 
(7 Mad. 176), 33, 104. 
109, 214 

(7 Mad. 178 j[S[otp), 33 
(7 Mad. 203). 91. 314 
.315 

(7 Mad. 209), 52, 358 
,. (' J'lad. 280), 269 

(7 Mad. .349). 70 
(7 Mad. 350), 30, .351. 
352, 36G 

,• (7 iMad, 385), 4.3 

(7 Mad, 421), 132, 291 
(8 Mad. 11), 68, 2.31, 
2.36, 237, 238, .346 
(S^^fad. 15). 22. 79, 164. 

(8 Mad. 81). 237 

(8 Mad. 87), 8, 20,21. 64 

169 

101). 175, 323. 

(8 Mad. 453), 139, ^op*. 

■ 561 

68 ^Fad. .523), 244 


Reference (8 Mad. 532), 33, 35 
„ (8 Mad. 564). 181, 185, 

226, 227 

(9 Mad. 138), 239 
(9 Mad. 140), 347 
„ (9 Mad. 146), 79 

(9 Mad. 358), 340 
(10 Mad. 27), 269, 271 
,, (10 Mad. 64), 325, 347 

(10 Mad, 85). 68, 346 
(10 Jilad. 158), 20 
„ (11 Mad. 18), 224 

,. (11 Mad. 31), 36 

(11 Mad. 37), .3, 162, 209 
„ (llMad. 38). 220,223 

„ (11 Mad. 39) 52,269, 

310, 324, 358 
(11 Mad. 40), 89, 114, 
, 115. 19.3, 196 

(11 Mad. 216). 268, 368 
(11 Mad. 377), 33 
(12 Mad. 69), 309 
(12 3rad.89), 368 
» (12 Mad. 189), 58 

„ (12 Mad. 198), 42, 351 

(13 Mad. 147), 20 
,, (13 Mad. 149), 26 

« (14 Mad. 244). 79 

(14 Mad. 255), 4, 117, 
118, 167, 169 

r (15 Mad. 134), 5.3, 269 
,• (15 Mad. 164), 39, 144, 

332 

» (15 Mad. 193), 21 

(15 Mad. 2.59), 8, 169. 
226, 353 

(15 Mad. 386). 56, 90 
,, ( 16 Mad. 419 ), 31 
( 16 Mad. 459 ), 210 
,, ( 17 (Mad. 280 ). 266 

( 18 Mad. 233 ), 42, 43. 3.32, 
.351, .352 

'■' [ 235 ), 200, 291 

27 ), 296 

;; ( 21 Mad. 422 ). 31 70 
» ( 22 Mad. 164 ), 393 

(23^Mad.207 ),50,303,308, 
376),S7, 89, 

■’ 190. 

219. 220, 222 



i'AfthK O!’ TASIN 


iM’er, 

lifu 1 : 

'5 Mrd. 7 

.52 '. 1 to. 



. I'.IJ. lO' 

1. 101. 107. 


2 "! 

. 250. 217 

210.22'!, 



■*lo 



* ;g Ml 

rd. !72 ), 

.H\ 21:7 

« 1 

( :57 Mr 

id. 17 *. .2 

:5s 


1 10 M; 

ad, 250 ), 

10 

. 

1 M 

L.d 17^ 

'.O' 


( 2 M 

H f' R. 

i 't >0 


■ : M 

11 (’ R. 

2-1 !. 10 


i M 1 

I < ' R. j.n XNXvi ). 


S! 




18'.'. 

P .i.2*;i 

7!. 77.20! 


i.'-G 

P .1, !2 

1 . 210 


i-')! 

P .1 11! 

1 221 


t PC I 

’ R. P- 

2 1 . 21 1 


I .5 P i 

1 ' 1 iS- < 1. 

pi. 2.50 


t 15 P. 

R. 1910 

c ^7}. S''. 


so. 

* 



t .^5 P. 

R is. '5 

1 . 217 


i 12 W 

. R. 252 

1 . 200. 25S 

,, 

. p; iv 

. R. 2'!" : 

1 , 5.20,207 

Ri'!: >' 

. ( )v< r!u[i, o-i 



Mnl! >\ Shnniii. ’jri! 

llniuil Mniir;!' i. Mr-. 
Orr. 1!) 

UcviMUK' Stiiinp ra-c. In He.. 'Jtri • 
Iti-vi r.'ioiiiirv inter.*-! Sooiftv Lid * 
r. Jnl’ijid 111 vctnii- ( 'oniini— io- 1 
tier-. ■J”)*.! ‘ 

1{i) 1)'T! r Shinatn*. i K '22. '2< 
Kuo! - r. !)arv.-t*r. 2!! ) 

Ruyeriu r llarlnillahli Onkcrjet*. 
19,21 

Knnject ./•. Kuo'-r ( Innrai. .'IH 
Kujicliaiid /•. K'irknvalad Suku. 
22 

Ku^to!nji r. Kala J^iiiirli, 2 
Ku-.ton'.ji Ldnlji Cru— r. (kir.-ctji 
Snnihji. It!'! 

Rnstoinji Vinavak ( laniiiuliiar. i 

lA!). Kil, 172 


S. A. Kalli V. Carainalli Fazl, 107 

22S 

Sadaslieo Wainnn Kalkar n. 

R. Y. Maliojaiii. 70. 2(59 
8adasook Agarwala v. Baikunta 
Nath. 20. 2.20 

Sftdik All V. Rani Kunno. 105 
Bafdm- Ali r Lachniau Das, 220, 
.252 


Baiy.'ti .Mtid r, .Ai-hjrar. 2<K1 
Sai'al (‘hand r. Ottlah Olmnd. 20 
Sakliaratii .r. Ramr.hnndra, 7- 10, 
21. 129, 217.2'^:’. 

Balciiarrat ICri'-hnaji >'. Madan 
Kri'-iiiniji. 29 

Balainalai ?*. Vadatindai. 107 
Saliirrain r, Radlin-hvani, 172 
Fnniad Mir v Brii La!, :51. OM. 
It'.! 

Fit’iiar.Hiui'l rtiamchand ?■. Ho- 
vind. 29. 2*;!. 272. 15^^17 
Bamhhn {‘Inindni r. Krislina (Ih- 
araii. !2tt. 127, 2“'!5 
.'-ainhhn J)av;i! In Rf* , R5 
Baminaili r Radini Krishtnn 172 
Bamiiiathiyaji r. Fiiminathiyan. 

Fani-uddin Dakhli, 127 
Snnkarlinfrain v. .‘^idihan. 20.5 
i^arada Nath v. (lohind Lhandra. 
21. 101.2.-^2 

Sarai ('handrit Hay Llmwllmry 
?•, Hajaiiiinohan Rtty A' othor.-. 
250 

Barai Knniari v. 1 nut Rrosad, <) 
Sarhu Mu— nl’.nani r. Bafar Man- 
dal. 25' 5 . . 

Farn.'iliiiC'i Mndali r. I’aciii Naic- 
ken, 50 

Baroj Bandlin (lliuwdhury v.^ 
.1 nanda Huiidjiri I)ehv. 207. 
201 

Barojini r. (Inanondni, 20 
Ba>hi Bhti-an B.'Uinerjca ?*. lara 
('hand Kar. 10. 190 
Ba-Iii Mohan r Ivnmnd Kumar. 

17 >l 

Satya Naravan (Ih.owdhury v. 

Mahadoo 'Prosad Balm. 70 
Batvii Priva Gho-al v. Gobinda 
Mohan, (50 _ 

Sayad Golamali r. Afiyahhai Ma- 
homadahai, 112 

Bayad Bhikandor Shah ia Finn 
ol Bhai Ram. p£c.. 04. 65 
Scott a. Banina, 20i 
Boarle?'. lVcstern,25 _ 
Bocretavy to the Coinmis.&ioner or 
Balt, Ahkri, etc. 45, 85, 88, 90, 

I 91. .248 

i Rec'retarv to the Commissioner of 
Balt v. Mrs. Orr.. 50, 315, 368 



TABLE OF OASES 


xxxix 


Secretary to the Commissioner of 
Sail V. South India Bank, 262 
Secretary of State for India in 
Council V. Basharatullah, 191, 

200, 204 

Sennandan v. Kallakiran. 166 
Seshachellam n. Alwar Chetty, 41 
Seth Eustomii v. The Crown. 29, 

30 

Sewell r. Burdick, 17 
Sha Nagindas v. Halalkore 
Nathwa. 127, 1.61. 132. 291 
Shadilal v. JEmperor, 69, 232 
Shadilal v. Thakurdas. 5‘2 
Shambhii Chandra r. Krishna 
Chandra, 128 

Sham Das ?•. Khiman Lai. 78. 

no 

Shankar?; Mukta.251 
Shankar Lai v. Sukhrani. 115, 
161 

Shanmuganatha v Srinivasa. 172 
Sliantahpa Chidamharaya v Su- 
brao Ram Chandra, 132. 291 
Shebbavya v. Venkata Subbavva, 
1.36 

Sheikh Adam v. Chandra Sankai’. 
294 

Shcikli Akbar v. Sheikh Khan, 
166. 170 

Sheikh Ewaj v. 21ukuma Bihi. 40 
Sheikh Eafiuddin v. Latif Ahmed. 

3, 187, 213, 332 

Sheikh Eahomatulla v. Sariut- 
ullah, 185 

Sheodas Kauhaiya Lai. 13, 14 
Shoologun V. Budree Das. 315 t 
Sheshamma, In the application 
of, 2.5! ) 

Sheshayya v. Subl)auna, 146 
She.shayya r. Venkata Subbavva, 
17 

Shidapjja v. Irava. 179. 181. 183 
Shidraj Bhojraj v. Dari. 363 
Shir-core r. Qneen Empress, 347 
Shreeput Bnlwant Eao r. Futteh 
Oodde('n, 15 

Slwam Sundar Lall Shankar 
Lnll. In re.. 35. 220, 250. ‘^.54, 
266 

Simulu E. Eowthan v. Abdul 
Eahainan, 120 

StTiapaya v. Sivapa. ‘32. 91. 131 


Sital Prasad v. Monahar 2o5 
Silal Purshad v. Luchmi iSara- 
yan, 41 

Sital Purshad v. Luchmi Purshad, 

31, 298 

Sitarara v. Ram Prasad Ram, 1^9, 
180. 249. 252 

Silaram v. Thakur Das, 159, 178, 
248, 255: 256 

Sitaram Krishna v. Daji Devaji, 
111, 113 

Siva^ami Chetty v. Sevngan 
Chetty. 35 * 

Sodamani v. Soma Sundara, 136 
Smith V. Guneshee Lai, 347 
Someshwad Dutt. In Re., 70 
Solamalai r. Vadainal, 108, 177, 
180 

Somwarpuri v. Matabadalai, 80 
Sonaka Chowdhurani v. Bhoo- 
bunjoy, 199, 202, 204 
Soodamani Pattar v. Soma Sun- 
dara, 138 

Soopromonian v. Pleilgers, 293 
Soorjharee Koonwar v. Rameswav 
Pandey. — 3_59 

Sorahji v. Justices of the Peace. 5 
Spawforth v. Alexander. 67, 347 
Spencer v. Emamooddeen, 267 
Speyer Brother.^ v Commissioners 
of Inland Revenue, 48, 94 
Sreemutty Noor Bihi v. Sheikh 
Rumian, 34, 117 

Sri Raja Lak&hrai v. Sri Raja Sri 
Krishna. 298 

Srinath Das v. Angud Sin g'u, 108, 

_ 172, 175 

Srinath Bhaha v. Sarada Gobind, 
180 

Stamp Act, In Re., (24 Bom. 257). 
131, 135. 366 

Stamp Act. In re, (56 Cal. 233) 
—16 

Stamp Act, In ire. (38 P.L.R. 
1912). 11, 25 

Stamp duty, In Re., the deed 
executeed by by etc., 324 
Subharaya v. Sadasiva, 42 
Subbaraya v. Vythilinga, 77, 294 
Suhedar Hussensha Khan, In 
Re.. 70, 71 

Sudhasi X. Barn, —256 
Subhahhat v. Basudeb Bhat. 49 



XI. 


TAfJf.I-: Of-’ ('A 81 ’:s 


Sudliir CliJinrlni r. (Jobiiul Oliaji 
flra, J72 

Siidlilr Olinjidra. /•. Kninal Chan 
dra. 171 

SnflH] r. Ihiiik of England, IK) 
Sugapj)a r. (lovindappa, 181 
Sukh Dial r. Fani Ram, -J2. KM 
8uiu!or Das r. Tho Ppoplo’.- Rank 
of India. lOS- 162, 17‘) 

Siindor Koor v. Emperor, do, 47 
vSniiilibala Dobi r. Dliara Sundari 
Drbi. 21 

i^npprintpndcnl of stamps v. Clii- 
manlal, 40 

Surajanarain r. Prafap X’arain, 
180. 181 

iSurnj Lai v. Anant Lai, lo‘l 
Siirajmal r. Bank of Behar. do 
Siiraj 3Inll v. Hudson, 7, 117 
Sur.ajmnll Muralidhar v. Anant 
Lai Damaui, 248, 250. 251,251 
Surajmull Nagoremull Triton 
Insurance Co,. Ltd ® 3, 100 
Surajiiarain r. Ikbal Narain, ,88 
Burajnarain a. Narendra Thatray, 
255 

(Suraj Pra>ad r, W. IV. IBoucke. 
250 

Snrendranatli i\ Emperor- 114 
Suresbwar v. Mahe.-5brani, —352 
Siivju Prasad v. Bhowani Sahai, 
50, 51, 323 

Sutherland Clark u. Mr.s. Rose 
Grim, sh aw, 262 

Swayne i\ Commissioners of 
Inland Revenue, 130 
Syed Basiruddin Ahined r. 

Kalika Prosad Singh, 185, 226 
Syed Karamat Ali i’. Moonsliee 
Abdul Wahab, 138, 168 
Syed Alohammad Homeed r. 

Syed Manzan Hussain, 42, 281 
Syed Safdar Raja Amzad. 45 


- ( Tara Chand v Loui.s Dreyfu.s & 
I Co., S8. 270 

' j Tnriney Churn r Abdur Raha- 
I _ man. 250 

I Tej Protap r. Champakalee, ,38 
, Tej Ram aiid another v. Maqbul 
SJiah and another. 85. 86, 88, 
! 80, 323 

I Tek Lai Sing v. Sripati, 42, 281 
I Tetai A horn r. Gogai Gure, 367 
Thacker.^ay r. Tirshendoss, 59 
I Tliaji Beebi r. Tirumalaiappa, 
: 158, 1.59. 160, ICR 105. 166. 

Ir. 

TJiakurda.‘=i ajul otJier.s n. Emperor. 

154. 217 

I Thakur Das f. Futteh Mull, 15 
I Tliakurain Ablnayraj Kuar n 
Data Din, 21, 264 
Thakurain Bnlrnj Kunkar ?•. Rai 
Jagatpal Sing, 6 

Thakuri Alolla v. Ram Tahal 
Tewari. 36, 107 

Thaukaminal r. Kunhounna, 58 
Thiruvengadathamin r. Mungiah, 
41 . 332 

Thomon’s Policy In the matter 
of, 78, 115, 221, 222 
Thummalaganti v. Papuri Pedda- 
na, 201 

Tiru Patlii v. Rama Raddi. .59. 62, 
254 

Tribeni v. Sahu, 9, 110, 163 
Tribhowan v Krishnan, 52 
Ti’ibhnbowan ??. Pandurang. .57. 
.340 

Trickumji Damji v. Virji, 56, 167, 
338 

Tiicaram r. Sonaji, 4, 151. 18t, 
197 

Tucaram Hari Atre, In Re., 91 
Tun Hlaing i\ Ma keha Bu, 108 


T 

T. Katchi.Rowther R. ?Iaina 
Mohamed, 283 

T. Kistnasamy v. Municipal Com- 
missioners, 138 

Tadepaleipeda r. Tadepalei Rich- 
ayyar, 41 

Tapirara v. Jugal Kishore, 8. 112, 
172 


U 

Udhoshah v. Hira Shah, 161 
Udit Upadhava v. Bhawani Din, 
62, 251, 262, 266, 266 
Ik K. Janardhan Raon. Secretaiy 
of State for India, 76. 33.3, 
220 

Umba y. Harju, 162 

Fmda Bibi v. Tikai Ram, 192. 197 



TABLE OF CASES 


XLI 


Upendraiiath Banerji & another 
V. Umesh Chandra Banerieo, 
40 

Usuf Dadabhai r. Chand [Maho- 
med. 221 


V. R. Rakkappan Amlialain v. 

C. Suppiah Ambalam, 167 
V. Ramaawami Ai 3 'ar v. Gnana- 
mani Rachiai’; 86, 91,- 249, 253. 
350 

V. R. S. A. R. Ramen Chottj'. in 
Re., 37, 266 

Vadamalai v. Subramama,^5S 
Valiappa v. Mahomed Khabim. 
172 

Yaman Trimbak Jobhi v. Changi 
Damodar, 53 

Yarajlal Mulji v. Secretaiy of 
State for India, 50, 52, 322 
Yasanji Hasibhai, In Re., 42 


VenkaleslnThra Iyer v Rama- 
natha Dheskshitao. 181 
Vciikatrama Suja;^ v. Chclla 
Pillai, 182 

Yenkn v. Sitaram, 14. 19. 20, 21. 
61 

Yiuayak Lakshman v. [Mahadaji 
Damodar, 6 

Virbhandrapa v. Bhimaji Balaji, 
106, 107, 103. 172 
Yishnu Ki‘shav Satlie, In Re., 132 
Vithal Gobiud, In Re., 86, 91 
Yiihu i\ Xathii, 127 
Viltraji Somaji v. Tukaram Gan- 
gaji, 46 

Yolira Maliamadali r. Ram Chan- 
dra, .30, 268, 270 

Yolkarl Brother;? v. Yettiveln 
Xadam, 29. 261, 272 


r 

t’ 


W 

Yasudeo v. Bhan Lakhbhman. l 4Y adding! on c. FrancR, 91 

50 ^ ; Wadhawa ^lal r. Karim Bnx, 18, 

Vasudevacharaya v. ilunici- I 22 

pality of Sholapur, 105 ■ Waman Mariand Bhalerao r. The 

Veerappa Kaidn v. Avndayam- Commibbioners. 132. 220, 291 
inal, 313 j West xAIiddlebex Water Works 

Yeerappudayan v. Oganthapuda- p, Suwer Kropp, 271 

yan, 19 } Ward v. Lord Londesl)orough, 

Yenkanna v. Parsuram, 179 | 317 


Venkataraman Iyer v. Karsingh 
Rao, 56, 77, 339 

Yenkataraman Ganap Hedge v. 
Sankarnarayan, 103, 163, 186, 
187 

Venkatesh Prabhu v. Subraya, 
114 

Venkateshwar u. Keshavashetii. 
60 


Wilaity i>. Pir Baksh, 87, 90, 186 
Wrighley ?; Smith, 263 


Yarlagadda Veeraghavyva v. 

Garatla Ramayya, 172" 

Yeo Eng Pwa v. Chetty firm of 
R. M. A. R. R. M., 13, 2.3, 59 


contents. 

CHAPTER IL 
PPELIMINAliy. 

Shctiokk. 

J. Short litlt.-, pxiont and commoncemont. 

2. Dpfinifions. 

CHAl^TER I. 

Stamp-puties. 

A. — Of the Liab/litii of Tnstnimcnis to DnUj. 
o. lubtrumontri chargeable -witl) duty. 

4. Several instruments used in single transaction of sale, 
mortgage or settlement. 

b. Imstruments relating to several distinct matters. 

<i. Instruments coming within several descriptions in Schedule I. 

7. Policies of sea-insurance. 

8. Bondsj debentures or other securities issued on loans under 

Act XI, 1879. 

9. Power to reduce, remit or compound duties. 

B — Of S)tamps avd the mode of nsinc/ them. 

10. Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps. 

IB. Instruments stamped with impressed stamps how to be 
written. 

14. Onlv one instrunnnrt to lie on same stamp. 

15. Instruments written conti-ary to section IB or 14 deemed 

unstamped. 

16. Denoting duty. 

C.~Of the time of stamimig Instrmnents. 

17. Instruments executed in British India. 

18. Instruments other than bills, cheques and notes executed out 

of British India. 

19. Bills, cheques and notes drawn out of British India. 

D. — Of Vednatiov for Dufy. 

20. Conversion of amount expressed in foreign currencies. 

21. Stock and marketable securities how to be valued. 

22. Effect of statement of rate of exchange or average price. 

Skctioxs. 

23. Instruments reserving interest. 

23 A. Certain instruments connected with mortgages of marketable 
securities to be chargeable as agreements. 



CONTENTS 


XLUl 


24. Ho^Y transfer in coiisidoration (U‘bi, or .-'Ul)joct to 

pajaueiit; etc.j to bo chargotl. 

25. Valuation in ca«^ of annuity, etc, 

26. Stamp where value of subject-matter is indeterminate. 

27. Facts attecting duty to be set forth in instrument. 

28. Direction as to duly in case of certain conveyanc(>.s. 

E. — Didij bij whom paijablc. 

29. Duties by whoin payable. _ 

HO. Oidigatiou to give roceiiJt in certain case-. 

CHAPTER Hi. 

AD.IUUICATION AS TO STAMPS- 

Hi. Adjudication as to proper stamp. 

H2. Certificate ))y Collector. 

CHAPTER IV. 

INSTKUMENTS NOT DULY STAMPS!). 

HH. Examination and impounding of instruments. 

24. Special provision as to unstamped receipts. 

35. Instruments not duly stamped inadmissible in evidenct', etc. 

36. Admission of instrument where not to be questioned. 

37. Admis.sion of improperly stamped instrnnnmts. 

38. Instruments impounded how dealt with. 

39. Collector’s power to refund penalty paid under sisition 3S. 

sub-section {1}. 

■10. Collector’s power to .stump instruments impouiidi'd. 

41. Instruments unduly stamped by accident. 

42. Endorsement of instruments on which duty has lieen paid 

under sections 35, 40 or 41. 

43. Prosecution for offence against Stamp-law. 

44. Persons paying duty or ptmalty may recove.r .same in certain 

cases. 

45. Power to revenue-authority to refund pimalty or (‘xcess dvty 

in. certain cases. 

46- Non-liability for loss of instruments sent under section .38. 

47. Power of payer to stamp bills, promissory notes and cheqm^s 

received liy him unstamped. 

48. Recovery of duties and penalties. 

CHAPTER V. 

ALLOWANCES POJi STAMPS IN CERTAIN CASES. 
SlSCTIOXS. 

49. Allowance for spoiled stamps, 

50. . Application for relief under section 49 when to be made. 

51* A.iioWtiiico ill CB,SG» of printed forms no longer recfuired bv 
corporations. ^ ^ 

52. Allowance for misused stamps. 

for spoiled or misused stamps how to be made 
04. Allowance tor stamps not required for use. 

55. Allowance on renewal of certain debentures 



XJjTV 


COXThNTH 


CHAPTER VJ. 

Reference and Rehsion. 

ol), Conti oJ oi, iinrl sttHoirioiit of ctisa to- CJiiof Controlling' 
Revciiuo-mitliurity. 

ot. Stutoiiioiit ol oilso by Cliiol Coiitrolling Rp'v'onuo-aiithority 
to High ConrI or Chief Court. 

ixS. f’owc'r of Higii Court or Chief Court to call for further 
partienlnr.' a-^ to cum>^ .slated. 

oij. Procedure in dispo.sing of ca.se .slated. 

(iff .Statement of ca.se 1»3' other Convtb to High C'oui-t or Chief 
Court. 

01. Revision of certain flecisioiis of Court.s regarding the 
^ufiiciency of .-.lainp.s. 

CHAPTER VII. 

CRlMtNAL CFEFA’CRS A.ND PROCEDURK. 

J’enally for oxi'cuting, etc., ine^trument not duly stamped. 

0.‘f IVnalty for failure to cancel adhesive stamp. 

GI. IVnalty for omis.sion to coniijlj- ■ndth provisions of section 27. 

G."). Penalty for refusal to give receipt; and for devices to evade 
duty on receipt. 

00. Penalty for not making out policy, or making one not duly 
stamped. 

07. Penalty for not drawing full number of bills or marine 
policic'.- purporting to be in sets. 

G8. Penalty for po.st-duling bills, and for other devices to defraud 
(he revenue. 

09. Pimalty for breach of rule relating to sale of stamj^s and for 
unauthorised sale. 

70. Institution and conduct of pro.secutions. 

71. Jurisdiction of IMagi.strates. 

72. Place of trial. 


CHAPTER VIll. 
SUPFLBMBNTAI. PROVI8IONH. 


Secvioxs. 

73. Books, etc., to be open to insijection. 

71, Powers to juake rules i-elating to sale of stamps. 

75. Power to make rules generally to carry out Act. 

76. Publication of rules. 

76A. Delegation of certain powers. 

77. Saving as to court-fees. 

78. Act to be translated and sold chiefly. 

79. Repealed. 

SCHEDULE I,— Stamp-duty on Instruments. 
SCHEDULE II.— Repealed. 



THE INDIAN STAMP ACT 

Act No. II ot 18fl9. 

\_27t}i Jaunanj, 


[as modifikd upto dec. 19;i2.j 

An Act to consolidate and amend the law 
relating to Stamps. 

Whereas it is expedient to consolidate and 
amend the law relating to Stamps ; It is hereby 
enacted as follows : — 


CHAPTER I 


Preliminary. 


short title, extent ami 
commencement. 


1. (1) This Act niiiy be called 

the Indian Stamp Act, 1800. 


(2) It extends to the whole of British India, 
inclusive of British Btduchistan, the Stmt.lml Pargtmns. 
and the Pargana of Spiti ; and 


(3) It shall come into force on the first djiy of 
July, 1899. 


NOTES. 


For Statement of Objectri and Reasons, .sec Gazette of India. 
1899, Pt. Y, p. 175 ; for Report of the Select Committee, see ihirl, 
1898, Pt. V, p. 231 and Appendix ; and for Proceeding.^ in Council 
see 1898, Pt. VI, p. 231; ilml, 1893. Pt. AH. pp. 10 and 278- 
and Md, 1899, Pt. Yl, p. 5. 


Extent. — This Act has been declared to be in force in the Santlial 
Parganas by the Santhal Parganas Settlement Regulation, 187‘^ 
(3 of 1872), s. 3, as amended by the Santhal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), s. 3, Bihar and Orissa Code 


It has been declared to be in force in the &ub-divi.siou of Anonl 

.tl. _ 1 IT _ iVMciH. 


by notification under s. 3 of the 
(3 of 1913), Bihar and Orissa Code, 


Angul Laws Regulation, .1013 
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I iidcr s L’ of (lie As.-iun Vronlior Tr/iof.- Kc^iilafioii. ISS(l (2 of 
In'S )). A-''>!Uii < odo. it liii-' l.cfn flcclnn'd (Im! (lie Ao! slitill coa^-o fo 
I)cinf.MT.- in Ihn (o.ro Hill-, (he K1 i!in aiHlJain/la J fill.-, ami tlm 
Aa.fj'a IJnl-, _tho .Norili Hacliar Suh-division of (he Cncliar J)i>trict 
tlie^.Mikir Tnua ami tli{“ Dibrnearh l-^ronlier Traoh. and uncler 
5 and oA of (he S.:he(Iijlf‘d I)i-(ric(-^ Ae(. J874 (Id of 3874), 
(lie Acl wa,-* t'Xlomh'd (o the jdaces above-mentioned with (ho proviso 
lijat it .‘-haJI not apply to per.-on.s Ixvni^ iiiiliyt’.-: of t/ieso areas wlio 
are a--(''.'ed to hoii-'-lax iimlead of land-revenue — see Gazette of 
India. jOrH, Pt. I. {>. j7.n Siniilarl.v,. it has been declared that 
the Act shall e.ea— (o he in force in the Liishai Hills— .vcc Gaziitte 
of India, t'.)')!. I. p. tCi ; and under s--. 5 and .5A of the Scheduled 
I)i-tric!s .\i!t, 1871 (M of 1871), i( was extended to the Lu.shai 
llills with tht'_ proviso that it shall not apply to natives of the 
district except in such places and cases as may he withdrawn from 
the opi'ration of the proviso — see Gtizette of India. 3901, Pt. I. p. 
:iml Assam G.azetfe, 3903, J't. JI. p. 787. 


'I'he words ‘'Upper llurmn” which occurred between the expre-s-sions 
'■inclusiv*' of’ and ■■ British Baluclii.stnn” were repealetl hy the Repcal- 
iiiframl Amendin" Act, 1911 (iQof 191'3). 


Briti.sll Ititlia.~AV/7/.v// /x'/ia .shall mean all the territories 
atul ])laceB within His Majesty’s dominions, which are for the 
time being: f^overned hy His .Maj^-sty through the Governor-General 
of India or through any Governor or other officer .subordinate 
to the Governor-(.3euer.al of India — The General Claims Act. (Act X 
of 1897). s. 9 (7). British India includes (he Agency Tracts of 
Vizagapatam included in the Schetlnled Districts, Colleclor of 
r ixnqapafam v. K. C. K. PahiaVc, .02 iMnd. 1 : Go M. L. J. 581 : 28 
L, 1)14 : 1928 A. I. R. (iMad.) IISI : 1L5 1. C. 82-1. 

Commencement. — Commencement used with reference to an 
Act or Eegnlation. shall mean the day on which tlie Act or Regula- 
tion comes into force . — The General Clauses Act (Act X of 1.S97). 
s. 3 (12). See also s. 5 (.3) of the .same Act. 

Consolidate. — The very object of ’a consotidating statute is to 
collect the statutory law hearing upon ii ^jarticular subject, and to 
bring it down to date, in order tliat it may form a useful Code 
apiibcable to the circumst.anceB existing at (he time when the 
consolidating Act was passed . — The Administrator General of Bengal 
V. Prcmlal Bfullick. 22 I. A. 107 : 22 Cal. 7SS. 


Scope.— The Stamp Act was regarded as a complete Code, 
Reference under Stamji Act, s. 57; 25' Mad. 752. _ The essence of a 
Code is to l.'o exhaustive as regards the matter with which it deals, 
Gokul Mandar v. Puamanund Sinah, 29 I. A. 196 : 29 Cal. 707 ; 6 
G. W. N. 82.S : 4 Bom. L. B. 793 (P. C.). 

The object of a codification is that the law should henceforth 
be ascertained by interpreting the language used instead of searching 
the authorities to discover what may be the law as laid down in 
prior decisions, Narendra Nath Sarkar v. Kamal Basini Dassi, 
23 I. A. 18 : 23 Cal. 563 : 6 M. L. J. 71 P. C. 
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Under the provisions of s. 3 of the Act, inslmmcnls as doimoA 
in s 2 (U) of this Act. are made liable to dnly to the extent 
specified in the Schedule. The stamp Act provides for duties eviable 
upon instruments and if a person can carry out his transaction on 
oral agreements only, he is exempt fiwn duties. In moM cases, the 
amount of dut}'^ depends on consideration as set forth in the 
instrument. 

This Act applies to non-judicial stamps. There are tvro dist- 
inct types of stamps. judicial and noii-judicial. Judicial stamps are 
surcharged with words 'Court fees’ and are for use in Courts and sonie 
ofiices under the provisions of the Court I’cesAct. r\on-jndiCinl 
stamps are for use in transactions between persons where a written 
instrument is used in such transaction. The stamps are to be used as 
specified in the rules, otherwise the instrument v ill lie deemed nii- 
stamped. For instance a decree for partition which is an instrument 
of partition should be engrossed on a non-judicial staiiip and if written 
on a Court Fee stamp tlie in.strument is unstamped, hhaikli Kafniddbi 
V. Laiif Ahmad, 14 C. W. U. 1101: 12 C. L. J. 324: 2 I. C. 94. 

(1) Non-judicial stamps may be i.e. as defined in s. 2 

(13) of this Act. These stamps may lie coloured (rule 8). or perforated 
by proper otticer (rule 10). An endorsement by the Collector that 
proper stamp duties have been paid has licen held to be an impressed 
stamp. Reference wuler s. 46 of the Indian Stamp Act, 11 Mad. 37. 

(2) Adhesive stamps. — These stamps are printed on small pieces 
of paper and affixed to the instrument. The use of these are indica- 
ted in s. 11 of the Act, and rules 13 to 17 in the Rules. There are 
special adhesive stamps to be used in particular instruments. 

Postage stamps of the value of one anna, two annas and four 
annas may be used instead of stamps under Rule 16. 

Object of the Act. — The object of the Stamp Act is not to alter 
the terms of the bargain between the parties but to protect the revenue 
by excluding proof of the bargain by an instrument unduly stamped, 
liMnar Brojomohan Singh -v. Lachmi Karain Agarwala, 5 Pat. Lj' 
6C0 : 1 Pat. L.T. 360 : 1920 Pat. C.W.N. 289 (296) : 65 Ind. Cas. 184 ,• 
affirmed b.y P. C. in Lachmmarayan v. Rameshwar, 51 LA. 332 : 4 
Pa+. 34. “The enactment is prohibitory. It is not confined to afford- 
ing a party a protection of which he may avail himself or not as he 
pleases. It is not framed solely for the protection of the revenue and 
to be enforcf'd solely at Ihe instance of the revenue officials, nor is the 
prohibition limited to cases for Avhich a penalty is exigible.” Surai- 
miiU Nagorcmull v. The Triton Insurance Cu. Lid., .52 Cal 408- oq 
C.WK 893 (895): 22 AU. L.J. 105: 1925 M.W.N. 257: 48 MLT 
136 : 86 l.C. 545 : 1925 A.l.R. 83 (P.C.). 

_ The stamp Act is a purely fiscal regulation. Its sole object is to 
increase tiie revenue, and all its provisions must be. construed as 
having nr viery the protection of revenue. Leva Ghand v. IRra 
Chanel Kamarap 13 Bom. 449 (455). The Stamp Act is a fiscal enact- 
object IS to prevent evasion of revenue it imnoses 
Ihis object is attained by excluding documents which are not stamne'd 
or insufficiently stamped from evidence. Apart from this object 
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it may. in otlior respects, Ije considered in favour of the subject 
Narain Das y. Jcssomal, 15 S.L.E_. 135 : G5 IjkI. Cas. 37. The object 
of the Act is not to exclude evidence, or to enable i^arties to avoid 
their obligations on technical grounds, but to obtain revenue for 
the Government of British India, Tukaram v. Sonaji, 7 N.L.R. 26 
(20): 101.0.702. 

Application. — The provisions of the Stamp Act are not aijplicable 
to instruments executed out of British India and Avhich do not affect 
any property situate in British India or to any matter or thing done 
or to be. done in British India, In Re, Maiochi Mines Lid., 11 Bur. 
L.T; 126 : 48 I.C. 187. See also Reference tinder Stamp Act, 14 Mad. 
255 F.B; l)ut these 'when liable to duty must be stamped -within 
3 months after these are received in British India. See Sec. 18, infra. 

Retrospective operation of Statute. — It is not in accordance 
with sound principles of interpretation of statutes to give them a 
retro.spcGtive effect, Muhammad Abdus Samad v. Qurban Husain, 
311. A. 30:29 All. 118: 8 C.W.N. 201 P.C.; Promoihanath v. 
Sourav Dassi, 47 Cal. 1108: 24 C.AV.N. 1011. But to this rule 
there ai'O two exceptions, viz., 

(a) Avhen the amending Acts are expressly declared to be 
retrospective. 

{b) where they only affect the jirocedure of the Court, Javamal v. 
Muliabai, 14 Bom. 516. Changes in law relating to procedure have 
a retrospective effect, Promoihanath v. Sourav Dassi, 47 Cal. 1108; 
24 C W.N. 1011 ; Balhrishna v.- Bapu Yesaji, 19 Bom. 204. 

The legislature, while possessing the power to divest existing rights, 
is not to be understood as intending to exercise that power retrospec- 
tively to any greater extent than express term of, or necessary impli- 
cation from its language, requires, Ichharam Kalidas v. Oovindram 
Bhowani Shanhar, 5 Bom. 653 (658-659). See also s. 7 of The Gene- 
ral Clauses Act (Act X of 1897). S. 36 of the present Stamp Act 
(Act II of 1899) appears to be applicable to documents executed when 
Act XXXVI of 1860 was in force as to insufficiently stamped 
documents under the present Act, Nilratan v. Abdul Gafiir, 32 
C.L.J: 75. 

Interpretation of Statutes.— When words used are plain and 
meaning clear’ the Courts must give effect to the language in spite of 
hardship, Balharan Rai v. Gobind Nath Tewary, 12 All. 129 : (1890) 10 
All. W.X. 39. The language of an enactment must receive its natural 
meaning, without any assumption as to its having probably been the 
intention to leave unaltered the law as it existed before. Narendra Rath 
Sircar v. Katnal Basini Dassi, 25 1. A.. 18 : 23 Cal. 563 6 M.L.J. 

71 P. C. But if the language be ambiguous then the previous history 
nray be considered. Bank of England v. Vagliano Bros., 1891 App. 
Cas. 107 (144); Nilmoni Kar y.'Baja Sati Prasad Garga and Other, 

32 C.L.J. 302. 

Principles of construction. — ^The Stamp Act of India (1879) ought to 
be construed on the same principles of the Stamp Act in England and 
the earlier Stamp Acts in this country, Ramen Ghetty v. Mahomed 
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Ghous, 16 Cal. -165. An Act of this nninro nni.w‘ ho constnuHl .Mnctly, 
Empress V. SurMnnwid Cal. 2.51) ; Jicfnrnec under {he hlamji 

Ad of 1899, 30 Cal. 565. In yr_ Kirahai, 29 lloni. 203 • 6 Bonn 
L.R. 811. Sco also Jkidha Bai v. Xafhuram, 13 All. 66 : (1890) lu All. 

N. 238. "In con.'tminjr Ac.s of Mio Lofiislaiuro which nnpoH' a 
tax. namely that a clutv or tax cannot lie impo.-ccl except by clear 
ami diftiuct words and that the Ac. s which nnpo^e a tax or charge 
upon iho subject cannot he oxiended by implication. If the expre.-s 
words of the euactment do not ^Yan•ani or necessitate a demand of 
duty or charge, it is not competent to a court of law in (■on.-lrning .‘'Uch 
enactment to exTcnd it or give the word.« a meaning beyond their 
STi-icT and liter.al significuiion, .‘■o ns to include any case which may 
reabonahlv come lYithiii the spirit of the enactment, iiV/*e/rmT /o ///c 
High Cuurl re The Port Canning Land Company Lid., 1.6 W. K. 208. 


In ease of an exemplion.— -When tboro is an exemption in a provi.sion 
imposing a duty, the exemption mu^t be construeil siric.ly in ftivour 
of the state. In rc Nira Bai, In re Lnxman and Ganpaf, 20 Bom. 203 ; 
6 Bom. L.R. 81-1. A party who pleads that his instrument dome.s 
within the exemption must iirove fhav. fact, •.he burden is on liem. 
Pinner v. Arnold; 2 C. jM. & R. G13. 


In case of douhl io he construed slrictlg vi favour of the subject. 
The S'iamp Act being a fiscal ennc.ment, the intemion to tax a 
particular instrument must aiipear in clear and iiositive words, and in 
case of doubt, the construction should ho in favour of the .“ubject, 
Banner v. Gould, 13 ^lad. 25.5. See nl.-o In rc Nirahai, 29 Bom. 203 : 
6 Bom. L. R. 814 ; Sorahji Kasarvanji iJundas v. The Justice of the 
Peace for {he CiUj of Bombay, 12 B. H. C. R. 250 ; Badha Bai v. 
Naihuram, 13 AU. 66 : (1890) All. W. N. 238. The Stamp Act is a 
revenue Act and in case of doubt the construction should he bene- 
ficial to -the subject. Anonymous case, 10 Cal. 271 ; Bishamhar Nath .v 
Band Kishore, lb AW. bb : (1892) All. W, N. 231. Stamp Befcrence 
by the Board of Bevenue, 37 All. 159 ; 13 All. L. ,1. 96 : 27 Ind. Cas. 
73 F. B; Jai Dev Singh v Emperor, 8 Lab. L. T. .59. 

The crown must bring the case within the letter of law. — There 
cannot be any equitable construction of a fiscal statuie and the 
crown seeking to recover a tax mu.st bring it within the. letter of 
law, otherwise the subject is free. Killing Valley Tea Company Ltd. 
v. Secretary of Slate for India, 32 C. L. J. 425. ’ 


Change in the mode of interpretation. — Reversal of the previou.s 
accepted interpretation of Imv does not displace its application to a 
purchaser at court sale held when the. previous interiwetation was un- 
derstood to contain law on the subject, Abdul Aziz Khan v Anpana- 
sann Batcher and others, 27 Mad. 131 P.C: 8 C.IV.N. 188. 


T'F//e?-e Co-ordinate sections are inconsistent.— Where tbo co-ordinate 
sections are inconsistent,. an attempt should he made to reconcile them, 
anti It that is not possilile then the later section should override 
the ^tormer section and an enactment on a particular subject 
construed strictly against a general provision, Amar Chanel 
Bay V. Prasanna Hast, 25 C.W.N. 9. 
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Title. ^The title of fiii Act iiifiy be resorted to to explain an 
enacting clause Nvhen doubtful, Hurro Chimdcr v. Shoorodhani Dehija, 
y W.K. 402 (404) F.B. 


Marginal Notes.— Tha marginal notes of an A.ci of Parliament 
cannot be referred to for the jiurpose of construing the Act. Tlialcu- 
rani Balraj Eunkary. Rai Jagaijml Sinnh, 31 LA. 132'- 26 All 
393: 1 A.L.J. 384: 8 C.W.K 699 (705): 11 Bom. L.R 516‘ 
See. also cases cited in Nawab of Murshidahad y. Gogi Nath 
j\Iondal,Yi C.L.J. 625; Kemvachetig y. The Secrelanj of tSiale for 
India in Council. 42 Mad. 451 (453). 


Proccedmgs^ in Council . — The Court cannot refer to the proceedings 
in the Legislative Council to determine the meaning of the statute, 
Sarai Kumar i y. Uma Prosad. S C.W.N. 578. Nor is it permis- 
sible to refer to the speeches of the Legal Member Queen Empress 
y. Bal Ganqadhar Tilak, 22 Bom. 112 ; Dinanalh y. Raja Sati 
Prasad, 27 C.W.N. 115 : 36 C.L.J; 220. 


Headings . — The heading of a group of sections cannot be pressed 
into a constructive limitation uiion the exercise of the powers given by 
the express words of the Act Ahdid Rahim v. The M^micipal Commi- 
ssioners of the City of Bombay, 42 Bora. 642 (672) P.C. : 23 C.W.N. 
110 : 48 l.C. 63. 


Siaiutc-Punctuaiion . — Whatever may have been the practice under 
the old Regulations, the iiractice would appear since the constitution 
of regular Legislatures in India to have been to insert stops in 
Bills before the Legislatures and to retain uhem in the authentic 
copies of the Acts signed by the Governor-General and published in 
the Gazette of India. There is no sufficient ground for refusing 
the assistance of the punctuation where the sense might otherwise 
be doubtful in Acts of the regularly constituted Legislatures of 
India, Miss Taylor y. Charles Bleach, 39 Bom. 182 (190). 

Prior General provision controlled by stdisequeni parlicndar provi 
sion — AVhere the 1st clause refers to the general case and the second 
clause deals with the particular case, then the second clairse should be 
interpreted strictly, Lakshanan Das v. Aiina, 32 Bom. 356. 

Proviso — Provisos may be general guide in the selection of one 
or other of the possible constructions of the words to be found in the 
enactment where there is doubt as to its scope or as to the proper view 
to be taken of it Mahadeh Aon v. Chairman of the Hoiorah Muni- 
cipality, 11 C.L.J. 626. 

Effect of repeal — AVhere a document is invalid according to the. 
law in force at the time it was executed, a subsequent repeal of that 
law, would not make it valid. But if it Avas merely inadmissible in 
evidence then a subsequent repeal of that law, would remove the 
bar, Vinayak Lakshman v. Mahadaji Damodaij 1873 P.J. 112. 
See s. 7 of the General Clauses Act (Act X of 1897). 

Effect of Repeal of a repealing Ad — When a repealing Act is subse- 
quently repealed by another Act, the last rejAeal does not revive the 
former Act or its provisions, unless there are words reviving thein^ 
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Inre.Jawa Nathoo, 44 Cal. m ; Deptdy Legal v. 

Ahmed Ali, 25 Cal. 333; 2 C.W.N. 11; Han Mahaleji Sayarkarx. 
Balamhhat Eaglmnalh, 9 Bom. 233. See &. 7 of the General Clauses 
Act (Act X of 1890- 


Previous Hisiory— In deAmg xfith a consoliclafing Act, it is not 
required that each Act must be traced to its original source, and, u-heii 
that is discovered, must be con&>rued according to 'die stale of _circum.=:- 
tances -which existed when it first became law, Achnmistraior 
General of Bengal v. Prem Lai IMlich, 22 l.A. .107: 22 Cal. 
788. Karendra Nath Sarkar v. Kamal Basini Dassu 23 l.A. 18 : 
23 Cal. 5C3 : 6 M.L.J. 71. But if the language be ambiguous then the 
previous history may be considered, Kibnoncg Kar v. Paga Saii 
Prasad Garga and others, 32 C.L.J. 302. 

Sufficiency of stamp duty.— In determining whether a docu- 
ment is sufficiently stamped with reference to its^ admissibility in 
evidence the document itself must be looked at as it stands without 
having recourse to collateral circumsuances to be proved by extraneous 
evidence, Suraj Mull v. Hudson. 24 hlad. 259 (2611. See also 
Paman Cheity v. Mahomed Ghouse. 16 Cal. 432 ; Sakharam v. Pam 
Chandra, 27' Bom. 279 (280). Pamaprasad v. Srinivas, 27 Bom. 
L.K. 1122 (1128) : 90 I.C. 685 : 1925 A.l.E. (Bom.) 527. ^-It 
appears to me that, in applying the Stamp Act the Stamp must 
be paid upon what is stated in the instrument, and cannoi 
depend upon collateral evidence .” — Peacock C. J. in Chandrakant 
Mookerjee v. Kartik Charan Chaile, 5 B.L.E. 103 (105) : 14 lY.E. 
38 (0. Ct) followed in Motilal v. Jogmohan Das, 6 Bom. L.E. 699. 
The entire instrument must be considered to see whether it fairly falls 
within any of the descriptions of instrumenis required to bear a stainp 
under the Stamp Act, Brojmdra v. Bromomayce, 4 Cal. 885 (887). 
and 11 See also the definition “duly stamped” s. 2(11) mfra and ss. 
10 and 11 and the Kules. 


Penal clauses — The stamp duty depends on the amount of con- 
sideration or immediate inducement for the undertaking and not on 
penal clauses in the insi.ruraent to come into operation in case of 
failure, John Dayle v. Mundaree Mundul, 5 W.E.S.C.C. 10 ; J. W. 
&mth V. Gopal Sheikh, 3 W.E.S.C.C. 14 ; Gisborne db Co. v. Suhal 
SowT^Gj 8 Cal, 284 ; 10 C.L.E, 219. In estimating the stamp duty 
pa}^able on an instrument (he primary and not the covenanu to pay 
damages in case of breach should be taken into account as such 
stipulation is by way of penalty in 
convenant. The Collector of Nwiar 
98 l.C. 631 ; 1927 A.l.E. (Nag.) 72. 

Singh, 9 All. 585: (1887) 7 All. 
was of a doubtful character. 


case of breach of the original 
v. Lakhmichandra of Khanchva, 
See ako In the matter of Gajai-j 
W.N. 190 where the instrument 


Pi esumpiion as to suffciency — The court shall presume that every 
document, called for and not produced after notice to produce, was 
attested, stamped and executed in the manner required by law The 

Ia!“26?3?A11^44^P^C Husain, 43 

determining what provisions of the 
stamp laws are applicable to a particular instrument, regard must be 
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f'> tli<' n ai ff Hj'' iu-Uaina'nt. nut! nof tf) (iii- {tU'* which 

MiiiV have It , !) f'l ii hy fh- tcir.'t' --. if th'- cxna-nt- nf t’c' in-tris- 

jivat -^h'tw- tha; tie- tisl" -c.ii- ri :Hi'it"!H‘'r. M. h'. v. Ji, N. 

nuns. hi. 

ii^ cA A\ h'-H ill'- t|U‘ ‘-(itt!} i •• It' to f Ii'* IllllOtltli 

of'itity ciiiir/.'.ilil' t>!i tht'iii' riiaii'fit. th<' i- f'l h>- tl'-t'-rfuitiCtl 

wish t* f' ictf'-'’ i*’ Uif 'Is'.inn hiw i»i fMfi”' lu the fh)'*' itf S'X*’<’ii;iuti, 

i)\iS if t!i‘> ipif'Sittti f ' !>- til th'- j<'-tiiihv [I'viahh' then ;h“ (Ht<'-!ittii i- 
fit !»'• th t' riiiiii'ti v.-jtli t"f' ST-ii*-<' {n the htw ill hu-C'’ when the 
nri-'^ c, jic. tiii A r .'•'.'full Jr*. Minh '.’.'f J h^.IJ, The various 

!!!>!''!'■ ill the St'ii'^Uih* nr.' ;•» If r* f'-rr-tl l" in ti'-i' sininitij^ tin- niii'iiiiit 
t'f ihity [lavahh-. 

hi I-'!’ - of -Wiii'r'- !)i“ party i>- in ilniih* n- to tln'i niiiaiuit i>f 
1 “ h" jciiil, >'ii'’h n partv i- 5<i prin*'-'-'! timh'r '.’>1 of the f^'tnmp 
A«i. 

Cnlrulation of insufficiency. -AcconUii!: to Mnilrn- Ilitrh Gtiirt, 
in c!ih'uhi:iiur th" ih-ncii'acv of ‘•lump to he pniif, ihc '•turn]) (one jinnnf 
paid iilrendy i*- not to he tula'n into iiC'-otint. /.V/t-mi'V a/a/cr N/ojap 
>•. N Mti'i. s" ; /.Vp-;-/'n'-.- inrhr .!'■?, -lit. la Mini. ’.^rih. 

lint h'l of th*- Stump Act (Act II of where it i.< eiinoted 

that I'l)*’ 'tamp altcady paid i' 1“ h'- tnh'-n into {I'-coinit, 

r.ttcct of insnfficicncy. — M'lnm an in'tniinent which 1?= rctpiired 
niith r ih*' Stump .At-t to h'-ar u 'tump, i- no! 'uHii'icntly ^talnp'■■d, 
th*' fact of want of prop‘ r 'tamp dofi not atrcct tin' validity of nn.v 
('i>ntrai-t then in I’ttniaimd. hut r»-n'l'T' the doi'utiV'nt inadmi"ihle in 
tvidenc”. h- 'ru P'trJitr. u?> Cal, "iln; 'dO C.W'.N. 

(i'th: (Mo.l. I'Kl : IC. I.C, -Isl : lOiti A.l.lh .'^T7 (ralciKta). 

AUcralion of instrument. — A' to what i' nnu* rail alteration we 

t'T *>f the Xei:otiaM'' In-tnuin-nt-^ Act. 1S''I. S*’*'* other cti'e.- 

mnh'r M and h'> of thi- Aet. 

Any ehanae in the in'tnunent. -whi'-h cait'e.:; it to speak in a 
different laimvinee in h-aal effi-et from that whii’h it orijrinaily spoke, 
wliiidi chanye' tin* h’pil iileiitity or •-haraeter of the in.'trnment eiilier 
in it' tern)' or the relation of parttc' t<i if. i' a niaterial chancre or 
teehnicallv. an ahenition. and 'tieh ti ehruiKe will invalidate the ins- 
tninn'iil ae-ain't all partie. not con'entine to tin' chancre. Gnttr CIin>i- 
tlrn lhi'< I’rd'-'nimrt Kinitiir (’hnuilrn- do Cal. Sl’2 (•'■'](!. 817): 
dC.L.J. d(;d : 1(1 C.W.X. 78''. See uKo fio'jnu (’li>tit'lrfi Ghmr 
JViitroiii>Ui(tr MnirliiLl C'al. dlO. Tims an alteration in a documeiit 
which ha^ the *‘ffecf of enaiiline the pa>mr to cue on the document in 
a court w-lieu In' could not have Mied on it in it-. ori,triual form is a 
lualerinl ulterntion. Tlu'refore deletiutr (he words "or order’’ from a 
promis'ory note has hoen held to be a lunferinl alteration. Lo/zs/;- 
innmmnl v. yarnGnhn Pnfjhara Anjnminr, dS Mad. 7-IG (751). 
When a written acknow-ledfrment i)y the debtor of his lialiility to pay 
to save the bar of limitation, ha.s heen materiall.v altered, the instrii- 
inent not beinp: the foundation of the suit, is not void. Ahnaram v. 
IJmvdmm. ‘25 Bon. GIG; 3 Bom. L.B. 013, Tapirain v. Jitgcil 
Kraltore. 21 X.L.B. IGO. The rule is stated at jiagc 305 of Bylos on 
Bills (17th edition) as follow.s ; ■ ' i 
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But even if tHe consent of all parties has been obtamecl to an 
alteration in a material part such alteration avoids the bill under the 
stamp laws ; for it has become a new and a different instrument, ana, 

therefore, requires a new stamp..... There are, however, tivo 

cases in which an alteration though in a material part, will not vacate, 
the instrument ; first, when such an alteration is made liefore the bill 
is issued, and secondlj’’, where the bill is altered to_ correct a mistake 
or supply an omission and in furtherance, of the original, intention of 
the parties. Trihcnir. Sahu, 11 Bur. L.T. 257 : 50 l.C. ol7. 

Where a mortgage bond was altered without the. consent of the 
mortgagor bj’’ insertion of a provision as to compound interest, but 
the defendants admitted their liability under the bond, it was held held 
that the mortgage liond has been altered in a material particular and 
the plaintiff cannot recover on the bond as it has been altered without 
the defendant’s consent in a material respect, and that the admission 
of the bond might he referred to as evidence of a general debt and the 
plaintiff could recover on the original consideration and the plaintiff 
was allowed the. principal amount, Parhoii Cliaran Moolcherjee v. 
Amarondra Kalli BJiailachcirjcC; 53 Cal. 418. See also Harichand 
Maitcharam v. Gohind Luxman Gohlialc, 28 C.W.K. 73. 

But where the oiiligation existed before the execution of the altered 
instrument and it is open to the obligee to sue on the original obli- 
gation and he does so, the document may be adduced in proof of the 
nature and extent of the obligation. So in a suit on an account 
stated, an altered promissory note, given as security for the. amount 
is adnussi])le to prove the settlement and the amount due, although 
it could not have been made the foundation of the action, Chrisia- 
cliarhi V. Karihasayya, 9 Jlad. 399. See also other cases under 
.=. hi, infra. 


Alicrafion of terms hy a second inslrumcni — Where a complete lease 
has been executed, stamped and registered, but another instrument 
was subsequently executed with a view to alter the first and substitute 
new terms so far ns the in;mbers concerned, the second document 
to be stamped under the Stamp Act with a stamp provided for 
a Ien^e ns the 2nd instrument is not a paper which is to be taken in 
connection with another paper timt had already been stamped, in 
ordei- to .supply Avhat is deficient in that paper i.e. such that the two 
must ))e tiiken together in order to aiTive at the agivement of lease 
which_ was originally come to, Byjnalh Dull Jha v. *¥?<.<?.<?/. Puisoluie. 
Jkhrn'n. 20 M .K. 30. See also Ixcfcrcncc, 37 All. 264. But an 
alteration made in good faith to carry out the original intention of 
the pnrtie.s doe.s not vitiate the instrument itself, Ananda Mohan 

25 C.L.J. 155: 

o.) -l.t, . 182. 


Refund.— When an in.«ufnciency of duty has been found the 
penalty to lie paid, the procedure to levy it aiid to obtain a refund 
are governed Ijy the Act in force at the lime the question arose, and 
tin-^ rule Avill ajiply evim if tlm document he wholly unstamped 
J.i fririitr under Stump Ad s. 4(5. o Mad. 394 {39G). , ^ 




Evasion of Stamp Latvs. — 
adhered to the court cannot 


So long as the letter oi the law 
object to any apparent evasion of 
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llip and ropi>lralioii rnK<. /;/ rr Jicfrrrwr hij Swnll Can^p 

Court, AruvUsar, 5 IKSG C.'iv. T{ff. A dofncl, if any. in tho 
Slaini) Apt cannot lip cnrod l)y constniinp a docnniPiit to bp other 
liuni ^Yhat it i~ or puri)i>rt.< to bp. Saf.Iuiroui v, Jtnjii f'Jirnuh'a. 27 IJoni. 
27!) {2S')). WIu'iP a Ixnid wh cxccntcn in favour of the plaintiff, and 
it nas .'.latpd that a.-^ tlio l)orron-pr tva.- in iirpout need of inoiipy and 
nnabh* to jirocnro stamp at the moinont. tliprcforo the bond •wa.s 
pxponlod on plain paper ; bnt if the plaintiff is oompplled to sup on 
the liond. tlip l)orro\vpr will pay the co.-t of stamp duty tofrethor with 
inlere-t. Jt was held ibal this i... no evasion of stamp law. Su'^hi 
JjIiusIuui Jhnirrjrr Torartmud Kor, ;} IbL.Tf.ii .C. 2.39. See also 
JJrojruflrn Xnth Hukrhi v. Eiuprrur.-]x) Lid. Oas. 2713. 

Tn Tn rr Counnh.'u'ouf'r.'i of hdmul Itrroiuf v if; Co.; (18391 

Q.lbl). .379 it WO'S held : ‘•Jlut it is .«nid that if the appeal be decided 
nprainst the Commissioners, purchasers will rest satisfied with an 
afrreement of whicdi specific jierformance will be decreed and will 
not <;o on to execute a conveyance, so the Crown will lose the 
stamj) duty and it is rather su'rjre.sfed that this would be chentinjr 
Crown and commitfin;r a fraud. 'J'he Crown must make out its 
ritrhl to the duty, and if there be a mean.s of ev.'iding: the stamp 
duly, so mnob tlie lietter for tho.-e who can evade it. Jt is no fraud 
upon the Crown, it is a thing: which they are perfectly entitled to .“o. 
The Crown cannot have the stamp duty unless the parties to the 
sale cho.se to effectuate the tran.-action by an instrument which of 
itself conveys the property and if they chose to be satisfied with 
.‘••omethine; less the matter is not brought within s. 70” (of the 
Engli.sh Act). 

Effect of evasion of stamp laws. — Where evasion of stamp duty 
is intentional, a court of law cannot accept duly and penalh'. If 
such a court receives dutv and penally and make.s an endor-sement. 
it should cancel such endorsement on the real facts being brought 
to its notice. Pru'>sunvo Kalh v. Tripura Sinulari. 24 W.R. SS. 


. Valuation. — .As stamp duty is assessed on valuation,, the subject 

has lieen dealt with by .s.s. 20 to 28 of the Stamp Act of 1899. 
Generally tlie valu.ation is to be on the value on the d.ate of the 
instrument and not on a subsequent rise in ]>rice. BJiairah Chandra 
Choirdhvrn v. Alrh Jan. 1,3 Cal. 2G8. The stamp dut.v is to be 
assessed on the valuation (firen in the deed ; tlie collector has no 
l)Ower to revise the valuation set forth in tlie deed, In the matter 
of Iluhammad Mn^affar AH, iA k \\. An omission to set forth 
the valuation is an offence under s. 64 (a) of the. Indian Stamp Act 
of 1899, Emperor v. Rameshar Das, 32 All. 171. Wlien the value 
of the subject-matter is indeterminable then the provisions of s. 26 
would apply. This would include cases where the valuation detrends 
on a future determination by Collector of a district, In the matter of 
Oajraj Sinr/h. 9 All. 585. In mining leases an approximate ralution 
is to bo given, (5 P.L.J. 660). 


Definitions. 

.or context, — 


2. In tlii.s Act, unless there is 
something repugnant in the subject 
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(2) ‘"banker” includes a bank and 
“Banker ” person acting as a banker : 

NOTES. 

“Includes.”— The word “'includes” is intendexl to be enumerabve 
and not' exhaustive, Empress v. Eamcmjiyya, 2 Mad. 5 |/)- 
word “includes” has an extending force, and does not limit the 
meaning of the tprm to the substance of the definition, In the maUer 
of the petition of Nasihwi, 8 Cal. 534 (536) ; Balvantrao v. Furshoiam, 
9 Bom. H.C.K. 99 (106). ' 

Bank.— The word Bank is not defined anywhere but it meps 
any company or corporation carrying on the business of Banlter, %.e., 
who receive money in trust to be drawn again whenever the owner of 
the money desires~Tt, but who may in the meantime let it out to 
interest or otherwise deal with it. 

A Government Treasury in which a District Board deposits 
money under s. 51 of the Act and issues orders for payment out rvhich 
are respected by the former, is not a Bank, Eanqaswami Fillai v, 
Sanharlingom Ayi/ar, 43 Mad. 816 : 1920 M. W. N. 428 : 39M.L.J. 
377 : 12 L.W. 369 : 58 1. C. 893. 


Banker. — See s. 3 of the Negotiable Instruments Act (Act 
XXVI of 1881) where it is interpreted to “include, also persons or a 
corporation or company acting as bankers.” See also Bills of 
Exchange Act, 1882 (45 and 46 vict. C. 61) s. 2. A “banker” is a 
person who receives money in trust to lie drawn again as the owner 
has occasion for it. — Tomlins. 


The relation iietween a banker and a customer who pays money 
into his bank is the ordinary relation of a debtor and creditor with 
the super-added obligation arising out of the, custom of a banker to 
honour customer’s drafts,'and that relation of banker and customer 
does not partake of a fiduciary character, Foley v. Hill (1848) 2 
li.L.C. 28. See also In re Agra Banh (1866) 36 L..J. Ch. 151 ; Issuf 
ClnmcJcr v. Jihaji Enmari, 16 Cal. 25 (29) ; Official Assignee of 
Madras v. Smith, 32 Mad. 63 : 1 1.C. 712. 

B'ho are not Banlccrs — ^IVhere the plaintiff undertakes to fend 
money required, that vmdertaking does not make the plaintiff a 
“'banker” for tlie defendant, Ttainlal FangilcJas v. Vrijhhiihhan 
Farahhuram, 17 Bom. 684. See also In re Stamp Act, 38P.L.E. 1912. 
See also The Eeiv Spinning and Weaving Company v. Eessotvji Naik, 
9 Bom. 373. Where a person gives money to an Indian Banking 
house the. question whether it is a Bank Avithin (he meaning of this 
Act IS to be determined on facts in each individual case f.e.. whether 
^ ^ deposit. Aceoiaifant General v. Kristo Eamini 

Basi JA Cal. 619 Dharam Das v Ganga Devi, 29 All. 773 ; Dorahji 

PerundevUayer v JNkmmaZaar, 18 Mad. 
300 ; Bradley v. Agra Bank, 101 P.E. 1885. 


Pei son. Person shall include any company or association or 

fnri Oitlior incorporated or not— The General Clauses 

Act {Act X of 189/), s. 3 (39). 
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(2) “bill of excliange” means a bill of exchange as 

“Bill of eKchmcc f'S jS'egotiablo In-, 

stiTiments Acb 1881, and in- 
cludes also a hnndi, and any other docninent entitling or 
purporting to entitle any person, ivliether named tlie'rein 
or not, to payment b}'- any other person of, or to draw 
upon any other person for, any sum of money. 


NOTES 

See s. 3 (2) of Act I of 1879 ; s. 3 (3) of Act XVIII of 1869 ; s. 56 
of Act 10 of 1862 ; e. 41 of Act 36 of 1860. See s. 32 of the Stamp 
Act, 1891 (51 and 55 vict. c. 39). 

The definition as given in the Stamp Act adopts the definition 
given in tlie Negotiable Instruments Act s. 5 and also includes 
“hundis” or other document.s, entitling or purporting to entitle (1) 
a certain person named tlierein or not (2) to payment of money 
(3) bj’’ an)’’ other person vho must be certain (4) or to draw upon 
any person for any sum of money, which mu,st be certain, and 6) 
the order must be unconditional.^ The definition in the Negotiable 
Instruments Act in s. 5 is : “A bill of exchange is an instrument in 
writing containing an unconditional order, signed by the maker, 
directing a certain person to pay a certain sum of money only to or to 
the order of, a certain person or to the bearer of the instrument.” 
“A promise or order to pay is not 'conditional’ within the meaning 
of this section and section 4, by reason of the time for payment of 
the amount or any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence of a specified event 
which, according to the ordinary expectation of mankind, is certain 
to happen though the time of its haiipening may be uncertain.” 
'•The sum payable may lie 'certain’ Avithin the meaning of this 
section and section 4, although it includes future interest or is payable 
at any indicated rate of excliange, or is according to the cour.'e of 
exchange and although the instrument provides that, on default of 
payment of an instalment, the balance unpaid shall become due.” 
'•The person to whom it is clear that the direction is given or 
that payment is to be made may be a 'certain person’ within the 
meaning of this section and section 4 although he is mis-named or 
designated by description only.” 

For the purposes of the Stamp Act, a document is a bill of exchange 
although it be not so within the definition in the Negotiable 
Instrunments Act, if it bo a document entitling or purporting to 
entitle any person Avhether named therein or not, to payment by 
any other person of any sum of mone 3 ^ A demand draft drawn 
by the Imperial Bank of India, Calcutta upon Imiierial Bank of 
India, Lahore and payable to a 3rd party (the Commercial Syndicate 
Ltd.) or order, is a bill of exchange under s. 2 of sub-section (2) of the 
Indian Stamp Act, 1899. i?e ImjJerial Bank of India, Caladta, 
56 Cal. 233 : 32 C.W.N. 1015 : 1928 A.I.R. 566 (Cal.). ■ 
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Means.— When it is intended to exhaust the signific^ion of the 
word interpreted, the word “means” is used. - Bee Empress v. 
Bamanjivya. 2 Mad. 5 (7). See also Balvcmirao v. Purshoimn, 
9 Bom. ‘H.C.A.C. 99 (105). 


Person certain.— The person must also be certain according 
to s. 5 of the Negotiable Instruments Act. Where there was 
absence of certainty with regard to the person to whose order the 
money Avas payable, the instrument was held not tO be a jn’omissory 
note. In re Yea Eng Piua v. Gheiiy firm of R. M. A. B. B. M. 5 
L.B.E. 162 : 4lud. Cas. 293. Ah order by a firm of Chetties directing 
another firm to pay a specified sum of money to a_ person named 
or bearer is a Bill of Exchange and is chargeable with duty under 
Art 13 of thp first Schedule : In re i¥. A. Raeburn and Co., 11 Bur: 
L.T. 87 : 47 Ind. Cas. 581. 


Drawer and Drawee. — The maker of the bill of exchange is 
called the “drawer,” the person thereby directed to pay is called the 
drawee.” The Negotiable Instruments Ael (Act XXYl of 1831) s. 7. 

Where drawer and drawee is one — In England the Bill of 
Exchange Act 1882 (45 and 46 Vic. c. 61) enacts that where the 
drawer and drawee is the same person, then the holder may treat 
the instrument either as a bill of exchange or a promissory note.” 
In India "on principle the law must be the same, i.e., the holder 
has the right to treat the document either as a bill of exchange or 
as a promissory note.” Jalan Chani v. Assaram, 22 C.L.J, 22 
(26) : 33 I.C. 24L 


The drawer and drawee of a bill of a exchange need not be differ- 
ent persons. Where the drawer and drawee is the same prson that 
person cannot treat the instrument as a bill of exchange although it 
is well establihed that the holder of the bill may treat it as a bill of 
exchange, Bibi Kaxmi v Lchhman Lai Sao, 9 Patna 717 : 127 l.C. 
575 : 1930 A.I.E. (Patna) 239. 

Pay. — The order must be to pay a c"'rtain sum of money See 
Bibi Kazmiy. Lachhman Lai Sao, 9 Patna 717 : 127 l.C. 575 : 1930 
A.IE. (Patna) 239 ; Shoo Das y. Kanhaiya Lai, 61 P.E 188S. The 
order to pay should not be payable out of a cetain fund as such a 
condition is dependent upon the existence of the fund, [vide the 
difinition) ; see also Fisher y. Calvert, 27 W.E. 301. 


_ Amount certain. — ^The amount payalde must be certain accord- 
ing to s. 5 of the Negotiable Instruments Act. 


The sum payable may be certain although 

(a) it includes future interest ; 

(b) it depends on a rale of exchange ; 


(c) the instrument may provide for payment by instalments 
with or without a provision that in default of payment 
01 an instalment, the balance unpaid shall become due.- 


Bee also Bills of Exchange Act, 1882 (45 and 46 Viet. c. 61) s 9 
and Jones v. Simpson, 2 B. & C. 318. The amount to be paid must 
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be monoj' only, [vide tlie definition quoted above and Bills of 
Exchange Aci, 18S2 (45 and 46 Viet. c. 61). s. 3 (1) and (2)]. 

Order. — The ••'ordcT’ vivftl he an nncond'dional order. An ins- 
truinein. in tl\e navure of an uncondnionnl order by a certain person to a 
certain perton to pay a ceiv,nin sinn of money to another vas held lo 
be a "bill of excliange” jiotwithslandiiig the fact that the iji.strument 
coiviained a clau^e for repayinonlj >S7/co Da^ v. Kanhayja Lai, 61 
P.R. 1888 ; see aEo La.^ilmn v. Preosunker, 8 Cal. 534 ; Cluniraappa v. 
A/y/ycfr;)?o, 16 Mad. 283; Mitlhu Laslriual v. ILsivanallia pandara 
La7itiadhi. 26 M.L.J. 10 : 1914 M.W.N. 58. 

Explanation (l)^to 23 of tlie Negotiable Instruments Act ( a.s 
amended l)y Act VUl of lOlO) provide.^ bhat a promis.'-or}' note, bill 
of exchange or cheque is payable >0 order "when it is expressed to be 
so intyable or expressed to lie i^ayable to a particular loerson and does 
not comain Avords proliibiting transfer or indicating an intention 
that iu shall not be so transferable, IMn Kaxmi v. Lachhman Lai Sao, 
9 Pa..na 717 (720) : 127 l.C. 575 : 1930 A.l.R. 239 (Patna). See also 
Kliclra Kath Saha v. Jamini Kanla Dewan, 54 Cal 445 : 100 l.C. 630 : 
1927 A.l.R. (Cal.) 427. Sec Bills of Exchange Act, 1882 (44 & 46 Viet, 
c. 4) s. 3 (1) & (2) 427. An order to pay cannot be said lo be con- 
ditional. if it be made dependant upon the happejiing of an event, 
Avhich mu.''t happen. [l'?V/c definition quoted above and Bills of 
Exchange Act, 1882 (45 and 46 Viet. c. 61) s. 3 (3)]. 

Hundis. — A Bill of Exchange may includea“hundi”buta"hundi” 
does not include a Bill of Exchange, BLimnalh Phaffacharija v. 
Govimla Chandra Das cD others, 23 C.W.N. 534 : 29 C.L.J. 305 
(313) : 51 Ind. Cas. 88. The diHinction between a “hundi” and a 
“Bill of exchange” has been pointed out in Davlalram v. Bidahliindas, 
6 Bom. H.C. Rep. 24 (O.C.). 

Shah Jogi Hundi. — A Shah Jogi Hundi is payable to a respect- 
able holder and the acceptor does not get a discharge unless he has 
taken the trouble lO satisfy himself that the person presenting the 
document for payment is either known in the bazar or is indentified 
to him. It is either a hundi payable to bearer or a Rill of Exchange 
or a cheque payable to order. The holdei’ of such a hundi, Avhen 
attested by Avitness can treat it as an attested Promissory note. 
Thedocument, lherefore,Avould come under s. 6 of the Stamp Act and 
is chargeable Avith the higher of tAVO duties mentioned in the ScheduP. 
If such a hundi is dravrii for more than a j’ear then the duty i^ayable 
is the same as that on a bond. Such a hundi can be sued upon 
either as a promissory note or as a bond containing an obligation to 
pay. If not properly stamped it can be admitted in evidence on pay- 
ment of penalties under s. 35 of the stamp Act, Jalan Chanel 
Assaram and others, 22 C.L.J. 22 : 33 l.C. 247. 

Shah Jogi Hundi is not a Bill of Exchange ; it is a bond as 
defined in the Stamp Act and is admissible in evidence under s. 35 
(a) of the Stamp Act on fulfilment of the conditions stated therein, 
Keshari Chaoid Siirana v. Asharam Majiato, 22 C.L.J. 209 : 19 
C.W.N. 1326 : 33 l.C. 260. See also Venku v. Silaram, 29 Bom. 82 ; 

6 Bom. L.R. 841 For incidents of Shahjogi hundies see Thakurdas 
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T. Futteli M:7B. L. E. 726 ; Bhupairam \\ 

C. W. N. 313 ; Lalla Mai x.Kesho Daf;, 2G All. 493 : (1904) 24 All. 
W. N." 100 : 1 All. L. J. 254 ; Ganeshdas Ramnarayan v. La&mn- 
na/rayan, 18 Bom. 570 ; Banshidhar v. Jwala Prasad; 16 Bom. L. 1\. 
434 •' 25 i. C. 52 ; Da/vlairam Shriram v. Bnlalcidas Kliemcliana , b 
B.H.C.E. {O.C.J.)24. 


To whom payahU . — A Shahjogi huucli ia payable to the respectable 
holder and is not equivalent to a hundi payable to bearer; Bhupuj- 
ram v Bari Frio Coach, 5 C.W.N. 313 ; Thakurdas v. Futieh Midi, 
7 B.L.R. 275 ; Lalla Mai v. Kesho Das, 26 All. 493. But in Balviv- 
kund Lai The Collector of Jaimpore, 4(1885) All. W.N. 3; it wa^ 
held that the words “a respectable person” convey the same meaning 


^as a “bearer.” 


Jokhami Hundi. — As to incidents of Jokhami Hnndi. see Jadoivji 
Gopal V. Shamji and another, 4 Bom. 333 (340). 


What is not a Bill of Exchange.— The word “order” means an 
instrument in the nature of a mercantile instrument similar to a draft 
or cheque, hence an order by a master to a servant to pay money to 
another is not an order for payment of money within Schedule A of 
Act X of 1862; Shreeput Bulwant Rao v. Fnttehooddeen, 1 X.llhP. 
143. An order by a creditor to a debtor to pay the money due to a third 
person to whom a sum is payable by such 'creditors; is not a bill of 
In re Nandu Bai and others V. Oau, 27 Bom. 150 : 4 Bom. 
L. R. 931. So also orders by a landlord on tenants to hold themselves 
responsible to a particular person to whom a release has been made 
by the landlord is not a document which is required to be stamped, 
Bulcshee Kunnee Ball v. Maharam Sha Koornath Sai, 25 W. R. 80. 


Bought and sold notes. — When a contract is made through a 
broker he reduces the contract to writing. This may be in triplicate ; 
the copy he delivers to seller is sold note ; the copy he delivers 
to buyer is bought note. 

Bought and sold notes with Arbitration Clause^An agreement for 
sale of goods and a cause for reference to arbitration does not require 
a stamp as the agreement for sale does not require a stamp and other 
clauses are subsidiary incidents; Kyd v. Mahomed, 15 Mad. 150 
A contract for sale of goods comprised in bought and sold notes 
which contains a provision to refer disputes to arbitration is to be 
chargeable with stamp under Art. 43 of the Stamp Act, The Bombay 
Company Ltd. v. The National Jute Mills Co., Ltd., 39 Cal. 669 : 16 
L C. 153. See also Baijnath v. Ahmed. Musaii Saleji- 40 Cal 9 • 17 
C.W.X.395 SIC. 978. ■ ^ 


“Bill of exchange pay- 
able on demand.” 


(o) of exchange pa^r- 

able on demand” includes — 


(«•) an order for the payment of any sum of 
money by a bill of exchange or pro- 
missory note, or for the delivery of 
anj^ bill of exchange .or promissory 



JG 


'nil’: INDIAN STAiMP AOT [ S. 2 (4). 

note in satisfaction of any sum of 
money, or for the payment of any sum 
of money out of any particular fund 
wJiicli may of- may not be available, 
or upon any condition or contingency 
which may or may not be performed 
or happen ; 

(d) an order for the payment of any sum of 
money weekly, monthly or at any 
other stated periods ; and 

(c) a letter of credit, that is to say, any in- 
strument by wliich one person autho- 
rises another to give credit to the per- 
son in whose favour it is draAvn : 


NOTES. 

Payable on demand. — A proniih&or}’ note or bill ot oxchaugo 
ill which no time is specified is payable on demand, Ncgoimhlc 
Instruments Act s. 19 — Bee al&o s. 21 of the same Act. 

Promissorij note yagahlc on demand — A promissory note jiaj^able 
on demand, remains a promissory note payable on demand 
although there may be a collateral agreement between the parties 
that the holder will not pre.sent it for some time and if presen- 
ted at once the maker will be entitled to make a certain deduction, 
Ghandrokanla Mookherji v. Kariio Chandra CJiaile, 14 W. R. O. A. J. 
38 : 5 B.L.R. 193 ; y. Assaram, 22 C.L.J. 22 (Shahjogi 

hundi), but see Eastern Financial Association v. J^esionji Cursetjee 
Shroff, 3 Bom. H.C.R. 9. 

A demand bill drawn by (he SecretiU'y and Treasurer and 
xAccountant of the Imperial Bank. Calcutta and addressed to the 
Imperial Bank, Lahore and made payable to a third party, 
(the Commercial Syndicate Ltd.) or order, is a bill of exchange 
pa 3 'able on demand and is exempt from stamp duty by virtue 
of the Finance Act (Act V. of 1927), /« the matter of St amj) Act, 
1928 A.I.R. (Cal.) 5G6 S.B. : .56 Cal. 2.33 : 32. W. N. 1015. 

“bill of lading” includes 

a “through bill of lading,” but 

-Bill oi huliiig , ? • 1 1 r 5 

does not . include a mate s re- 
ceipt : 

NOTES. 

Bill of lading — A bill of lading is a memorandum signed by 
the master of a ship or cai)tain of a ship, acknowledging the receipt 
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of goods, to be delivered by them at a certain place, subject to 
certain casualties, for which they are not to be answerable, tliose 
being provided for by insurance. The lull of lading is signed_ in three 
parts, one part being kept by the consignor, another being sent 
to consignee, and third is kept by the captain. 

A.S the bill of lading confers right of possession, if lawfully 
obtained, the captain is justified in delivering the goods to the person 
who presents it to him, as the l)ill is transferalile l)y endorsement, 
unless it is presented under suspicious circumstances. Tomlins. 

By Inlaiul Companies. — Bills of lading by Inland Kiver Steam 
Navigation Company for goods consigned with them at one place 
for being delivered at another are Bills of lading, and as such are 
liable to stamp duty, and the fact that they relate to inland naviga- 
tion does not alter the nature of the document, lieference under the 
Stamp Aet of 1890, 30 Cal. 305. 

Bills of lading — whether eonlracls — In Hassanhhoy v. The British 
India Steam Navigatwi Co., Ltd., 13 Bom. 571 (585) a bill of lading 
was considered to l)e a contract of carriage between the parties. 

There is another inaccuracy in the statute, wl)ich indeed is 
universal. It speaks of the contract contained in the. bill of lading. 
There is no contract in it. It is a receipt for the goods, stating tho 
terms on which they ' were delivered to and received by the ship, and 
therefore excellent evidence of those terms, ljut it is not a cojitract. 
That has been made before the lull of lading was given, Sewell v. 
Burdick, (18S4) 10 A-pp. Cases, 74 (105). 

Mate’s receipt—A mate’s recipt is a receipt granted to the person 
who delivers goods on board a ship, ))y master or other person 
in charge of the ship. 

“Bond.’’ ■ (5) ‘‘bond” includes — 

I {a) any instrument wliereby a person' obliges 
I . Inmself to pay money to .hnotber, on 
I condition that the obligation shall ' be 

, j if ^ speefied act is performed, or is 

j . iiot performed, as tlie case may be ; 

i < i . 

\ (&) any, instrument attested by a witness and 
. • not payable to order or bearer, whereby 
a person obliges himself to pay money 
- to another ; and ' 

(c)'any instrument so attested, whereby a per- 
son obliges himself . to deliver gi-ain or 
other agricultural produce to another : 


2 
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Foo s. -A (.]) of A(‘t 1 of ]S70 ; s A (f,) of Aot XVJII of 1SG9. 
Includes.-— -.Sco luXo.'- luKlorf'. 2(1) si/jira, 

A’lio o.-'-oiuinK lur : — 


(i) It nmy !)(■ n foiiditioiml in.‘'tntinojil Avlioroby n por-on ol)ligc'S 
liim.M'If to pny innnoy to iitiollior. 

(ii) An in^tnlnlOJ|| creating nn_ obligation and altchtcd l)y a 

witnc'-'- who is not tlic .-orilu*. and 

(iii) The instrument nuist not be payable to bearer or order, 

(iv) The instrument may be for delivery of grain and otlier 

agrieultural produc''. 

Tlie clauses (li) and (r) are to be read together. 

Bond— the definition is not exhaustive. — The definition of 
the word "liond” as given in the Stamp Act of 1-S79 is not exhaustive. 
7/1 the iiinllfr of the pclUion of Kasllntti. H Cal. oAf (oAO). 

Xeither in ih^' Stamj) A(!t nor in the Limitation Act i.« tliere an 
exhaustive and complete definition of tlie term ••bond”. In Engiisli 
law th(> term is given a uide .sense indeed s-o that it include.- what 
under the Indian system would he called an agreement. . The English 
delinilon of a bond can furnish no guidance in the deci.-ion of this 
jioint. . . . The di’finition of the term “bond” even in llie 
l/rcsont Stamp Act is not exhaustive, and the term in the cour.so of 
3’oar.s lias been extended so as to include instruments which might 
not have falLn nnder the earlier definitiom. Wadhnwa Mai v. 
Karim JlaUhsh. (i Laliore 27(! : 20 P.L.K. 141: SO I.C. 844: in‘25 
A.I.K. (Lab.) 41 b. See also Kami Lai v. The Joml Hindu Famihf 
of Karmchand Shamir Lai. 2 Lab. L.J. 2‘24. 

What is a bond. — A document to be a bond (i) must create an. 
obligation to jia}’, (ii) must he attested b.v witiie'S- whe is not a .scribe, 
(iii) mu.st not lie payable to bearer or order, and (iv) tlie article to bo 
delivered maj' bo grain, or other agi^icullural produce or monc}', but 
must not be of liquidated damages. 

Tlie definition of a bond in s. 5 of the Stamp Act, 1879 is the 
same as under-stood bj' the word ’diond” in England, and if is an 
ohligation of a different character, covenant to do a particular act, 
the bPcacli of which must not be compensated in damages, Gisborne cCj 
Co. v. Suhal Boiorie, 8 Cal. 284 (28G) : 10 C.L.’R. 219. Xo docu- 
ment can be a bond williin the definition of a “bond” in the Stamp 
Act, unless it is one which creates an obligation to paj' money. Hira- 
Lai Sircar v. Queen Mnju'ess, 22 Cal. 757 (759) ; Robert v. Shircore,. 

7 B.L.R. 510. Under the Stamp Act, a promissory note unlos.-? it is 
payable to order or bearer, is to be deemed bond, if attested. 

R. D' Sellina v. Mirxa Mahomed Shiraxi, 9 Eom. L.R. 1084. A 
document executed by the defendant for money received and not 
pa 3 mble to bearer or order and attested by two witnesses, is a bond 
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and not promissory note and is to be stamped as a bond; v- 

29Bom. 82: 6 Bom. L.B. 841. See also Jalan Ghandy. 

Assaram, 22 C.Li. J - 22 : 33 1.C. 247. 


A document addressed to a particular person and containing an 
unconditional undertaking signed by tbe maker to pay on demand to 
the person in ^vbose favour it is executed, a certain sum of money, 
principal together "with interest, and attested by a number of TVitnesses 
Ld is not payable to order or bearer, is a bond within the meaning 
of s. 2 (5) of the Stamp Act and should be .Ramped rs biicn, Kketra 
3ToJtan Saha v. Jammi Kanta Deioan, 54 Cal. 445 ; 100 i.C. 030 ; 
1927 A.I.R. 427 (Gal.). 


A cadjan not containing anv prohibition restricting the^ promisee 
from alienating it, nor expressly providing that the amount is payable 
to the person in whose favour it is execmed or his order and is 
attested, is a bond. Voara^Tpudaijan v. Oganthapudayan, 118 I.C. 
.492 : 1929 A.l.E. 599 (Mad.). 


Sah of cotton — An ordinarv agreement between two merchants 
for sale of cotton when attested by two wil nesses becomes a bond_ 
within the definition of the term in the Stamp Act. In re Falli 
Brothers, 8 Bom. L R. 234. But see Danjaji v. Mahaiap Khan, 1886 
P.J. 83. . 


Conditional .Instrument — ^^Vhere a defendant executed an 
undertaking to pav on demand the amount found due, on settlement’ 
of account on a former bond, with interest and the document was 
atte&ved by two witnesses, held that the document is a bond and not 
a promissory note and should be stamped as such. Balhrislma v. 
Govind Band Naik, 8 Bom. 297. See also In the matter of peti- 
tion of Nadhun 8 Cal. 634 KheAra Mohan Saha v. Jamini 

Kanta -Dewan 54 Cal. 445 : 100 1 C. 630 : 1927 A.I.R. 427 (Cal.) 
where an uncondhlonal undertaking was given. 

Conditional bond — operation mpgended. — An instrument in the 
nature of a bond, remains a bond, although it is agreed that it is 
not to come into operation till the hundi, in respect of which it was 
executed, has been dishonoured, Lakshmandas v, Famhhan, 20 
Bom. 791. • ■ ' 


The instrument must create an obligation to pay.~No docu- 
ment can be a bond, unless it creates an obligation to pav money 
• Hiralal Sircar v. _ Queen Empress, 22 Cal. 757 and other cases 
supra. An indemnity note in favour of a railway company whereby 
the executants do not ohliqe iheni'felves to pav money to the 
railway^ c<mrmny is not a bond, Beference vmler Stamp Act, 5 
Bom. '478 F. B. The instrument creating an obligation may contain 

IRQ? y^r. Lakhi v. Aniaida^, 

K'^/i.J.143, Khetra Mohan Shaha-y. Janiim Kania Dewan 54. 
Cal. 445 : 100 I.C. 630 : 1927 A.I.R. (Calcutta) 427. An aWment 
whereby a person obliges himself to pay money to another and is 
not payalpe to bearer or order and is attested bv witnesses, is a boncl 
a promissory note. Roxarh v. Barhallahh Onkeriee 
in -JSL.J 4S-. 100 I.p. 794 : 19-V A.I.E. (Nag.UnS, AntSn- 

ment creating an obligation to honour all hundis, is a bond. 
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LaksJiman Das Daghunalh Das v. Eamhhan Mansaram^^<d. Bom. 
791. An agreemont to lend monoy cloos not create an obligation to 
pay monpy therefore such an agreeineni i.s not a bond; Ilitwardhnh 
CoUo7r Miljs Co. Lid. v. Sorahji Dinshaiv Karaha, 3B Bom. 426 : 
11 Bom. L.R. 286 : 2 I.C. 432. See also Mahomed Sadig vs. Amar 
Nalh Dull. 2 P.L.J. 636 : 2 P.L.W. 225 : 1917 Pat., C.W.N. .345 : 
41 I.C._ 693 ^ of a mere obligation vithout 

attestation and it held not to Ite a bond. 

Obligation must he express. — The oidigation to pav money must 
be express, and not merely to be implied from the words used, Sakai 
Chand v. GidahoJumd Matichand, 1882 P.J. 29 ; Ranchordas v. 
Bhimahai, 1888 P.J. 128. 

Obiglation under a Bond and Obligation under a Contract, 
Difference. — The distinction between a “bond” and an obligation 
under an ordinary contract is that a breach of an obligation under 
a bond does not “sound in damages” whereas “'damage” is what one 
wlio breaks an ordinary contract is .subjected to, The Collector of 
Rangoon v. Mating Aung Ba, 9 Bur. L.T. Ill : 8 L.B.R. 3S2 : 33 I.C. 
920. Therefore agreements with penal clauses, are not bonds even 
if attested, Oishorne &■ Co. y. Suhal Bowrie, 8 Cal. 284 : 10 C.L.R. 
219 ; Reference by Board, of Revenue, 2 All. 654 — Per. Stuart C. J. ; 
Robert and Gharrial y. C. P. 31. Shircore, 7 B.L.R.O.C. 510. 

The instrument must be attested by -witness. — An instrument 
by which the executant promises to pay a certain sum on demand 
and is signed by the writer, is a promissory note ; signature by the 
writer is not attestation and the scribe is not an attesting witness. 
The words “'attested by a witness” refer to attestation on the face 
of the instrument, Bidhuranjan Mapimdar v. 3£anaan Sarkar. 49 
Cal. 729 : 35 C.L.J. 459 : 26 C W.R. 585 : 1922 A.I.R. 452 (Cal.). 
See also Reference under Stamp Act, s. 46, 8 Mad. 87 F.B. ; Ilari 
Singh v. Fazal, 56 I.C. 117. A document which contains a 
promise to pay on demand acertain sum of money with interest 
and which bears the signature, of the writer and some others as 
wime^ses, is a bond and shoidd be stamped as ' such Reference 
under the Stamp Act, s. 46, 13 Mad. 147 F.B. ; Reference under the 
Stamp Act, s. 46; 10 Mad. 158. 

Statement by a scribe. — Such attestation is not made by a 
statement by a scribe of the document that the document Was correct 
and was written by his pen. Reference under Act 1 of 1879 s. 46, 
17 All. 211 : (1895) 15 All. 'NY.R. 204 F.B. ; Ourditta Mai v. Dhanna 
Singh, 14 P.R. 1902 : 3 P.L.R. 1 902 ; See Contra Reference under 
Stamp Act s. 46, 10 Mad. 158 F.B. ; See also Dulagh Vanmali v. 
Behman Jamal, 14 Bom. 511 ; Pdban Khan y. Badal Sardar, 34 
C.L.J. 498. 

- A promissory note is a bond when attested. — A promissory note not 
payable to bearer or order when attested by witnesses is' a bond. 
Venku v. Sitaram, 29 Bom. 82 ‘ 6 Bom. L.R. 841 ; Reference under 
Stamp Act, s. 49, 13 Mad. 147. An instrument not paya!)le to 
bearer or order and attested by two witnesses, is a bond within the. 
definition as given in the Stamp Act, and should be stamped as 
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such. Reference wider Stamp Act s, 46, 8 

Rozario v. Harhallahh Onlcarjee, lOO I.C. <’94 : 192 <” A.I.R. IJo 
(Nncr ^ S 2 (5) ih) provides that an instrument to be a bmul must 


be attested by 'witness.' Daijal v. Bhimma. “ 
entry in an account book of tlie creditor of 
debtor and attested by witnesses is held to 
acknowledgment, Daida v. Gonda, 35 
1903. 


I.C. 860. ^ Even an ^ 
a debt and sighed by the 
be a bond and not an 
P.R. 1903: 101 P.L.R. 


A promissory note if attested by a witness is a bond, Bar isal 
Rlndan SnniiUi x. Siial Chundra Ilukhopadhyaija, 34 C.V^.iS. 911; 
120 I.C. 407 ; 1930 A.I.R. 630 (Cal.). An itrstrument intended to 
be a hundi and not payable to bearer or order is a bond ivhen 
attested by a witness, Mahimlcr Singh v. Firm Nagina Mai Bhana 
Ram, 135 I.C. 191 : 1932. A.I.R. 22 (Lah.). 


The instrument must not be payable to bearer or order— 
An instrument evidencing an unconditional agreement to pay a 
certain sum and not expressed to be payable to bearer and when the 
name of the payee does not appear on the face, is to be considered’ to 
be a bond and not a promissory note, Lala v. Bhaga, 3 Bom. L.R. 
699. See also Reference tinder Stamp Act, 8 Mad. 87 ; Jalan Chand 
V. Assaram, 22 C.L.J. 22 (Shahjogi hundi). An agreement by a 
debenture company with a contractor to pay £2,20,000 for the cons- 
truction of a Railway on certain terras with a stipulation that the 
company wiU retain £40,000 as compensation against risks in futuro 
etc. is a bond and should bear a stamp calculated on £2,20,000. 
Reference tinder Stamp Act, 15 Slad. 193 F.B. 


Effect of amendment of the Negotiable Instruments Act . — “The 
definition of -promissory note’ as given in s. 2 (22) of the Stamp Act 
adopts the definition as given in s. 4 of the Negotiable Instruments 
Act of 1881, and includes some instruments not covered by that defi- 
nition. “Explanation (1) which, amongst other amendments was intro- 
duced by Act Vlll of 1919 to seciion 13 of the Negotiable Instru- 
ments Act of 1881, was meant to enlarge the definition of a Negotia- 
ble Instrument. By this amendment a promissory note not payable 
to order, which was previously not negotiable, was brought within the 
class of Negotiable Instruments; and the amendment cannot be read 
into the definition of a bond as contained an section 2 (5) {h) of the 
Stamp Act so as to make an instrument which on the face of it is not 
payable to order, one payable to order by virtue of the said explana- 
tion and thus to take it out of the said definition.” Khetra Mohan 
Saha V. Jamini Kania Detvan, 54 Cal. 445 (448, 449i' inn 
IC, 630: 1927 A.I.R. 472 (Calcutta). See also Bibi Kazmi v. 
Lachhman Lai Sao, 9 Patna 717: 127 I.C. 575: 1930 AIR 239 
(Patna) ; Venku v. Sitaram, 29 Bom. 82 : 6 Bom. L.R 841. 


Article to be delivered 


gram on 
come within 


. , . . , etc.— An agree- 

inem by_ which an undertaking is given to deliver ' 
demaneb is not a promissory note as it ' does not 
r®. definition of_ a promissory note in s. 2 (22) of the Stamn 
rti payment of a defihite sum of money. 

Knar v. Data Din, 73 Ind. Cas. 465 ; 1924 A.I.R.' 
106 (Oudh). Where one person borrows a certain quantity of grain 
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an(l Ji) i<']my :\ Iiirjrf'r finnutify Ity oji iidr-'.M iiiMninifiit. 

(ii" 1 ' :i Uniti! jiihI '-limiitl !»' sliimpffl y- ."iwli. Mr/qaiiflafi 

hii>'»i I'hiiivl V. A’yy; f'l'iiDu! llir'iji, 7 K‘>7 ; Jiiip (’liti)irl y. 

j!iii'!:>trrtln>! PiiLa. 2.>7. fjifl tliiit iiinni'y niifl frniiii 

1“ If) !)(' nin!;' ' im Miilhi f y. Mir'lan I'lirKi. 

•j 2'.Ui F.H. ; jil-.i I'himtirji v. li’anit. -1 JO. An 

itif-tritiiicii; I iiilK.ilyiiiy .'i -tipnlntiMii tn ri'pay ■willi inlorf.-l in 
Icinil .•in .'ulvnijcc oi n fpnmJily «*f pr.'iin. i-- n Innifl .n.- (Iffinrd in 
i-. 2 (.0) (if tin- .‘•^nnnp W’ciiluinut Mnl y. JOirim Uii.r. 0 Lnliorr- 

27(;: m: J.<-. SM ; V-'J.'. A.I.K’. -H.'. {Lnh.i : 20 I’.L.K. 3H. 


Jiinnirr fur jirfulifn- ((, hr (hlivnil . — An in'-lniinont. on uliioli 
inonoy ndvonc d iind in rclurn (In' |■'^•^(■lI^:lnl n^'n-'d (o dfdivor 
f! qinuiMjy nf ."ii'fiir liy :t c rnu’n d!ii*' :ind in Cfi'-r* (if fc.ilnrf* lo jniy !i 
(•■•r!nin ;-tnn n- dininij^c-. hypnliu'cnlinx lli ’ ivliolf' produce of 
.'-imnircMin' nn (iin li“ld. i- n Itond, In Ihr nnr'lrr of hjnjrnj Shnjli. 0 
A II. F.Ii. ; A*nv///(.(/'// V. l'/7/< ». issi P..f Hut timhrr has 

lii’cii held tn lie nn( an :i<:n''nltiinil jirodnco. Jicfcrrntr ntt'lrr 
' Slmnp Arf. i-. .JO ; .S Mad. J.") (17). 


Bond or acknowlcdfrmcnl. — An aprrofinfnf to land inonoy 
dof'. not {•raafa jin '>l>li>rat!on to jmy nionay within lha inaaniuji^ 
of 2 (y) (l») (jf iha Stamp Aa(. ISOO aiid is not oharfraahF 

as n hnnd. 77/a [Uirririllink ('oUon MilU' C'a., Ll/I. V. Sornhji 
J}itt»hn/r Koraka. ;J.‘l Horn. 120: 11 Honi. L.H. 3SC : 2 Jnd. Ca.-'. 
d02. AVa (iLo nn/lrr Acknowladpinant. 

l{o7)/l n»>} pronih.'-'ori/ notr. — M’hara tha acraainant lo pay 
nionay doas nota dajiand upon siny condition, and tha proini.s" 
to ])ny is al)^oluta and tiia instruniant is not atta.'tad. it is a 
liroini-sorv nota, In thr nuiltcr of pclilion of Kcif/'ha}!. S Cal. 
C31 (.")3G).' 

Wliat is nota bond ; A/jrcnnmh wHh prnnj rlmmcf:. — An ngraa- 
inant to dalivar ap:ncultnrnl produca for considaration and to coinpan- 
sata tha covanantaa in dafault doa.s not fall witliin tha dafinilion of 
“hond” a.s <jivan in s. 2 (y) so as to ha charpaahla with advalonm duty 
undar Art. 15 of Schadnla J. avail if it i.s attastad by two witnasso.^. 
Such an instruniant is an agraamant undar Art. 5 (1) (c) of tlia Stamp 
Act and coma.s undar axcaption (a) to tliat arlicl". Thr, CoUrdor of 
JIangoon y. Mann/j Anng JJct, 0 Bur. L.T. Ill : S L.B.R. 3S2 ; 33_^ Ind. 
Cns. 920. An agi'aajnant to pay monay at the rata of Rs. 15 par 
l)igha in casa of failura to dalivar indigo i.s not a liond but an 
ngreamant, John Doijlc v. jUim/larcc Mun'Ial, 5 ^Y.R. S.C. C. 10. 
An in.sfnnnant containing an agraamanl in which a panal claus'’ 
i.s attacliad in ca.sa of failure to perform tha covanant. is not a liond 
as the party can only recover compensation undar s. 74 of tha Con- 
tract Act. GiJhorne A Co. v. Suhal Bowri, 8 Cal. 284 : 10 C.L.R. 
219 ; see also Boberi cmd Chcirriol v. Shircorc, 7 B.L.R. 510. (O.C.) ; 
Iladras Bp. Co. v. Bust. 14 Mad. 18 ; see also Bcfcrcnce by Board of 
! Bevenue,. 2 All. 654, 

. Other Agreements — An in.strument whereby a _ person oldiges 
himself to pay money to another, hut the amounl is not payable to 
'order or bearer’ and is not attested, is not. a bond, J^Iahomed Sadiq v. 
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Amnr mh Duff. 2 Pat. LJ. 686 : 2 Pat. L.W. 22.9 : 1617 
Pat 345 : 41 lie. 603. An agroomont to lend money docs not 
nreate an obligation to pay money, and snob an agremnent. is » 0 '. a 
bond but a mere agreement. nUavordJiak Chiton Mills v. i-Oiahji, 

■33 Bom. 426 : 11 Bom. L.B. 386 : 2 I. C. 432. 


An instrument, not attested, ivliereby a debtor agrees to pa> a 
certain sum of money to the creditor coupled with a further agrccineni: 
that the creditor will not sue on the original promotes, is not a honcl 
but an agreement, and s 2 (51 (a) of tlie Stamp Act does not inako 
the restriction void. Yeo Eng Piva y Cheifji firm of P.il.A.J. 
P.M. 5 L.BP. 162:4lnd. Cas. 203, Contra LakAmandas v, 
jRamhliau, 20 Bom. 791 which was a case to honour all hundis. 


Liahilify for debt of anolher.—An instrument whereby the 
■defendant apppllnnt. toolc upon hinisplf the of n-iiolnor 

person in I'c^ppct of o dobt of I^s. 1.000 ^ nnd agvpcd to got 
•c^Ttain land inovtgagod to the creditors in lion of tiiat and. 

also that if he fails to do so he would pay the said sum of _ Bs. IBOO 
together with interest, is not a 'bond’ within the meaning of s. 2 
<5i of the Stamp Act. Nand Lai v. The • Joint Hindu Family of 
linrmchand Shamir Mnl, 2 Lab. L.J. 224. 


■ A promise to pay barred debt. — 'An instrument in writing Con- 
taining a promise to pav barred debt, is not a bond within the 
meaningof s. 2 (5) of the Stamp Act and need not be stamped 
as it is not required by any of the provisions of the Stamp Act to 
bear a stamn. David Sutherland Clark .y. Mrs. Pose GrhnshaiO, 73 
Ind. Cas. 652 ; 1923 A.I.R. 481 (Lah.). 


Sureties. — An instrument of agi’eement was executed between 
a ■ certain person called the 'debtor’ in the instrument in the 1st part, 
and three other persons called “sureties” of tne 2nd pait; and a Chetty 
firm of R. M. A. R. R. M. called the “creditors” of the 3rd part. 
It recited that Rs. 36,000 >is due. from the debtor to the creditor in 
respect of _ monies due on six pro-notes and the debtor is ready to 
pay a portion and has asked the same to be accepted but wants time 
to pay the remainder in equal instalments, that in consideration of 
the creditor doing so the 2nd party the sureties have agreed to join ; 
the instalments being payable to persons ' the members for the time 
being” of the Mm ; the instrument was stamped as an agreement. It 
was held that it is not a bond nor a promissory note as there is no 
certainty as to the person to whom the future instalments were payable 
as required by s. 4 of the Regotialile. Insti’uments Act. Therefore it is 
properly stamped as an agi-eement. In re Yeo Eng Pwa- y. Chetiii 
firm of R. M. A. P. P. J/., 5 L.B.E. 102 : 4 Ind. Cas. 293 F.B. 


Security Bond.— Where a Receiver appointed by court executed 
a security bond under -orders of court anfl in its favour, binding 
himself and his heirs to the sum of Rs. l'50 and as securitV • pledging 
nmuoyable property worth Rs, 200 held that the instrument is a 

ArfVo of staniped both under the- Court Rees Act and under, 
Art. 40 of Schedule 1 of the Stamp Act. Amirihammal v. Pamalinaa 
Goundem 43 Mad.. 363 : 38 M.L.J. 503 : 12 L.W. 637 - 57 I C ill 
As to security bonds-See under Art. 57 mfra 
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(/7) means; as applied (o an instnimcnt 

“('h-irm-iblo" exeented or first execaifod after tlie 
enniineneoinent of tin's Act, cliai-cfe- 
ablo nndiT fliis Act, and, as applied to any otlier 
instrument, obar'ieahle under the law in force in 
jiritish India ■when such instrument was executed 
or. where several j^crsons executed the instrument at 
diHerent timt-s. first executed : 


NOTES. 

Sfo n (5) of Atn I of 1870. 

“Commencement of this Act." — Soc ss, .3 (12) nnd 5 (3) of the 
Grnrral Claitsrs JH (Act X of 1807). 

In order tlinl !ui iiif-truincnt mnv 1)P chnrpciddo it must he mi 
instrument dc.-crihod in the s<;he<lulr to this Act or its countcr- 
pnrt. free s. 3 

Clinr/jenblc. — The word •chnr/jo.'ihln’ moans chnr/ronl)]o under the 
Act in force at tlio date of e.vocufion of the instrument. 2\arni/atia7i 
Chclti V. KantppnUinii. 3 Mad. 2.ol ; followed in lir.fcrcvm wvhr 
Stamp A('l< u Mad, 391 where it was held that the duty ohar|rcablo 
is the duty under the Act in force at the date of execution of the 
instrumented, but the uenalty is to be recovered under the Act in 
force at the time of the dis])ute. 

Documcals erreufed oit'sidn British There is no provision of 

law which makes it imperative that a promissory note cjeccittrd out 
of British Bidia is (o be stamped under the Act before it is sued on 
or is used in Court, when the holder does not perform any of tlie 
acts referred to in s. b and s. 18 of the Act, Mahomed Bondhcit v. 
UFahomcd Uusui Boirthcji, 22 3Iad. 3.37 : 9 ]\I L,,T. 1.35.8ep also Kimhc 
Kotjn Ilaji v. Bauika Vitlil Assam Bara, 36 M.L.J. 183 : 52 Ind, 
Cas, .177. 

(7) “cheque” means a bill of exchange drawn on 
. , a specified banker and not expressed 

to be paj'^able otherwise than on 

demand : 

NOTES. 

See s. 3 (6) of Act I of 1897 and s. 3 (8) of Act XVIII of 1889, 

In order that an instrument may be. a cheque it must be (i) a bill 
of exchange, (ii) drawn on a banker, (iii) not paj'able otherwise 
than on demand. The word "cheque” is- also defind in s. 6 of the 
Negotiable Instruments Act. The definition is nearly the same as 
that given in this Act. 
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In Earn Cliarn MtilUch v. Lnchmcc Chand KadJtakisscn. 9 Moore;s 
P.C. 46 at page? 69, 70 the Judicial Committee of the Privy Council 
Stiid : is not; howovov; crsc of n Bill of ExchiingC; but of o. Buii- 

Ws cheque, which i? a peculiar sort of instrument, in many respects 
resembling a Bill of Exchange but in some, entirely difierent ; a cheque 
does not require acceptance ; in the ordinary course it is not entitled 
to 10 days of grace, and though it is, strictly spealdug. an order upon 
a debtor by a creditor to pay to a third person the wlioJe or part of a 
debt, yet in the ordinary understanding of persons, it is not so con- 
sidered. It is more like an appropriation of ^yhat is treated as ready 
money in the hands of the banker, and in giving the order to nppro- 
jiriate to a creditor, the person giving the cheque must be considerejd 
as that person primarily liable to pay, who orders his debt to be pa d 
at a particular place, and as being much in the same position as the 
maker of a promissory note, or the acceptor of a Bill of Exchange, 
payable at a pardcular place and not elsewhere, who has no right to 
insist on immediate payment at that place. There is a very good note 
on this subject in the case of Searlc v. Western (2 jMov. and Rob. 404), 
as to the difference between cheques and Bills of Exchange.” 


Receipt or a cheque. — An instrument which contains the name 
of the messenger and purports to acknowledge a sum received by the 
depositor of a Savings Bank, is a receipt and not liaWe to stamp duty 
as a cheque. In re Sia7ni} Act, 38 P.L.R. 1912 : 184 P.W.R. 1912: 
13 I.C. 330. 


Where the defendant gave his creditors “chits” for certain sums 
addressed to the plaintiff in pursuance of an agreement with the 
p[aintiff to lend money for pajunent of his trade debts, with a request 
to pay the amount mentioned in those “chits,” it was held that these 
“chits” are not cheques or bills of exchange as the plaintiff is not the 
defendant’s Banker and the “chits” do not require a stamp. Eaiidal 
Eangildas v. Vrijbliukhan Parabhuram, 17 Bom. 684. 

Post-dated Checiue — Where a post-dated cheque, is dishonoured, it 
is admissible in evidence in a suit to recover ihe amount stated in 
the cheque. The fact that it is post-dated does not make it a Bill of 
Exchange payable on the date on which it is purported to have been 
drawn. Evinen Chdty v. Mahomed Ghoiise, 16 Cal. 342. A post-dated 
broker’s cheque is available in the hands of its holder and is admissible 
in evidence with one anna stamp, Moiilal y. Jagmohan Das, BBom 
E.K. 699 ; Mariambai v. Husan Ahmed, 1 Bom. L.R. 715 . 


“Chief Controlling 
Revenue-authority.’ ’ 


{&) ‘ Chief Controlling Revenue- 
authority” means — 


{a) in the Presidency of Fort St. George [the 
Presidency of Fort William in Bengal] and 
the territories under the administration of 
the Local Government of Bihar and 
Orissa the Board of Revenue : 
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(b) in tlie Presidency of Bombay, ontside Sindh 

and tlie limits of the town of Bombay — a 
Revenne Commissioner : 

(c) in Sindli — the Commissioner : 

(fZ) in the Punjab and Burma,' including Upper 
Burma — the Financial Commissioner ; and 

(c) elsewhere — the Local Government or such 
officer as the Local Government may, by 
notification in the Official Gazette, appoint 
in this behalf : 

JsOTES. 

Amendments — The woids '‘.he Presiclpiicv of Fort William in 
Bengal” Avere iiibortrcl by die Amending Act, 1916 (13 of 1916), 

The ^vord^^ “Bihar and Oris&a” were substituted for the word 
“Bengal” liy ihid. 

The designation of tlie Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh was 
changed lO “the Lieutenant-Governor of tlie United Provinces of 
Agra and Oudh” in 1902 — see Proclamation No. 996 P., dated the 
22nd Maich. 1902, Gazette of India, 1902. Pt. I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), General Acts. 
Vol. V. The United Provinces and Bihar and Orissa have now a 
Governor each — see the Government of India Act, s. 46. 

The words ‘ under the administration of the Local Government of 
Bihar and Orissa” were siibstiaited for the words “respectivelv under 
the administation of the Lieutenant Governors of Bihar and Oiissa 
and the North Western Provinces and the Chief Cominissinor of 
Oudh” by the Repealing and Amending Act, 1930 (Act AUII 
of 1930). 

In the North-West Frontier Province, for “Punjab” read “North- 
West Frontier Province” ; for ‘ Financial Commissioner” read 
“Revenue Commissioner” ; for “Local Government” read “Chief Co- 
minissionei-” ; and for “Local Government” read -Chief Commissioner ” 
and for “official Gazette” read -'Gazette of India ” — ^see s. 6 (1) (a), 
(e). (&), ig) respectively, of the North-West Frontier Province Law 
and Justice Regulation, 1901 (7 of 1901), Punjab and North-West 
Code. 

Form notification which was issued by the Chief Commissioner, 
British Baluchistan, see Gazette of India, 1899, Pt. 11, p. 920. 

^ , The definition does not include a Conservator of Forests. The 
Forest ConU actors v. Secretaiy o f State for India, 1893 P. J. 449. 
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“Collector.” [9) “Collector” — . " ' . 

{a) means, witliin tlie limits of the towns of 
Calcutta, Madras and Bombay, tlie Coll- 
ector of Calcutta, Madras and Bomba}’", 
respectBely, and, without those limits, the^ 
Collector of a district ; and, 

(&) includes a Deputy Commissioner and any 
officer- whom the Local Government may, 
by notification in the official Gazette, 
appoint in this behalf : 


l^OTES. • • ' 

See S. 3 (8) of Act I of 1879 ; s. 3 (9) of Act XVIII of 1869 ; s. 
of 34 Act X of 1862 ; s. 19 of Act XXXVl of 1860. . 

For notification ])y the Chief Commissioner of Ajmer-Mervava,, 
declaring that 'Lollector” includes Assistant Commissioners of the 
Province, see Gazette of India, 1902, Pt. 11, p. 501. 

Notification No. 25S4-S E. — dated, the 12th October, 1921, In 
exercise of the porrers confprred by s. 2, clause (9) (b) of the Indian 
Stamp Act, 1899 (11 of 1899), the Govern or-in-Conncil is jjleased to 
notify that “Collector” includes the Deputy Collectors in , charge of 
Sub-divisions, Senior Deputy Collectors at the Sadar Stations of the 
districts, District Registrars including the Registrars of Calcutta, 
District Sub-Registrars and Sub-Registrars and all officers holding 
temporary charge of SubrRegistry Offices, -wlio are hereby appointed, 
to be Collectors for the purpose of denoting upon one instrument by- 
endorsement, _ the payment of duty in respect of insti-uments as 
provided for in s. 16 of the said Act. (see Calcutta Gazette Part I, p. 
1858, dated 19th October, 1921). “Colloector” includes all Dejjirty 
Collectors — vide the Calcutta Gazette, 1922, Part I, p. 1758. 

It includes the additional District ISIagistrates of Backergunp 
Dacca and jMymensingh (249 S.E. dated l2-6h9l3) ; the" additional 
District filagistrate of ■ Tippera (3686 S.R. dated 25-5-1909) ; the 
additional District Magistrate of 24 Perganas (1245 S.R dated 
25-7-1014); the senior Deputy iNIagistrate at Hooghly (326 S.E. 
dated 2-4-2-1015) ; the Treasurv Officer at Burdwan (22Gl' S.R. dated 
4-8-19 and 2407 S.R. dated 15-8-1919). , , 

. Collector for Calcutta,— By Notification No. 532-S.R.“. dated 
23rd February 192.1, the Senior Deputy Collector eniploved • on 
pro])ate Avork in Cabutta Avas appointed 'ex-o’fficio Colbctor in tlie' 
district of Calcutta for the purposes of ss, 49.' 51. 52.53 .54. and 55 
of the Stamp Act, (vide the Calcutta Gazette, 1921 Pt.-I. p' 351) 
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^Conveyance.” 


(10) “Conveyance” inclucle.s a conveyance on sale 
and every instrument by wliicb 
property, whether movable, or im- 
movable, is transferred inter vivos and which is- not 
otherwise specifically provided for by Schedule I \or 
by Schedule I A, as the case may be] : 


NOTES. 

See s. 3, Cl 9 of Act I of 1879 ; s. 3, Cl. 11 of Act XVIII of 1869 ; 
s. 62 of the Stamp Act 1891 (.o4 and 55 vict. c. 39). 

Amendment. — The -words “or by Schedule lA as the case may 
he” were added by Bengal Act III of 1922 ; Madras Act VI of 1922 ; 
Punjab Act Vlll of 1922. 

Conveyance. — ^The words “transferred inter vivos” were included 
to meet the case of Maharajnli of Diirhhanga in 7 Cal, 21. 

What is a conveyance. — ^“A conveyance” must convey (i) the 
property (ii) by sal^, (iii) or it is a document _ whereby a _ property is 
transferred inlcr vivoff, (iv) and is not specifically provided for by 
Schedule I or lA of the Stamp Act. _ For distinction between a 
conveyance and settlement see s. 2 (24), infra. 

Property. — The words “iinmovahle 'properly" has been defined 
in the General Clauses Act (X of 1897), s. 3 (25), as including land, 
benefits to arise oivc of land, and things attached to the earth, or 
permanently fastened to anything attached to the earth. The same 
Act defines ‘movable properly ^ \o mean -property of every 
description, except immovable property. See also Mata Din 
Kasodhan v. Kcizim Husam 13 All. 432 (473) and Joggesivar 

Dull V. Bhuhan Mitra 33 Cal. 425 at page 432 for discussion 

as to the meaning of the word ‘properly.’ Claims coming within 
•uhe exceptions to s. 6 of the Transfer of Property Act (IV of 1882) 
cannot be said to be property. 

“Properly" is that which Ijelongs to a person exclusive of o-ihers 
and which would be subject of bargain and sale. A goodwill of a 
trade is property. Poller v. The Commissioner of Inland Pevenue) 10 
Ex 147 : 23 L J. 344 Ex. See also Be Earnshaiv — Wall (1894) 3 ch. 
156. A book debt of a company is proper-^y. Measures Brothers 
Ltd. V. Commissioners of Inland Pevenue (1900) 82 L.T. 689. See 
Halsbury's Laws of England vol. 24, page 137, 

A grant to H. of the sole right to carry on, with the asphalte to 
be supplied by the Company, the business of asphalte-paving within 
the counties of Lancaster and Ches'ter, is not chargeable as a convey- 
ance on sale l^ecause the compaii}’- had no right to the exclusive 
'use of the asphalte in Lancaster and Chester. Limmer Asphalte 
Company v. The Commissioner of Inland Pevenue, 20 W.R. 610 : 
6 L.T. 633 : 7 Ex. 211 : 41 L.J. Ex. 106. 

Conveyance for a term. — A conveyance may be for a term of 
years, Gopal Siiaram v. Desai, 6 Bom. 674. 
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TheDropertvmusfbesold— The ^vord 'bale’ has been defined 

in the Contact Aot s, 77 as “sale is the exchanp of propert}^ for a 
nrioe” The same ^vord hab been explained in the Fransfer of Pwpeily 
Act s. 54: which enacts that “sale is _ a transfer of ownership in 
exehanse ' for a prise paid oi proniibed or part paid and part 
promised.” See also Indian Contract Act (Act IX of 1872); s, 78. 


The instrument must show that a title to the property is being 
conveved and not merely refer to a completed transaction; Muham- 
mad Basham y. Emperor, 139 l.C. 154 (Lahore). 


Conveyance being a transfer for a prise; it is necessary to consider 
what is meant by the expression “price.” 


Price.— The word “price” though ordinarily meaning money; also 
means recompense which may not be in money; Volkurt Brothers v. 
Veiiivelu Nadan, 11 Mad. 459 (467). See also Samaraimal Ultam- 
chand vi Govind. 27 Bom. 696 (698). 


‘Aloney” means and includes not only coin Init also bank noteS; 
Government promissory noteS; bank depObitS; and otherwise and 
generally any paper, obligation or security _ that is _ immediately and 
certainly convertible into cash, so that nothing can interfere with or 
prevent such conversion, Rcfeienechy the Board of Revenue NAV.F. 
under s. 47 of Act I of 1879, 3 Ail. 788 (793). 


The word “3Iomy" in Art. 132 of the Limitation Act “is compre- 
hensive enough to include, noi, merely money which has been advanced 
or will be advanced by way of loan, or money which is due on account 
of an existing debt or will become due on a future del)!, but aLo 
money which has or will become due on account of non-performance 
of an engagement that might give ri'^e to pecuniary liability.” The 
word includes “not only cash bui, also whatever is redeemable by 
money or saleabL for money.” Ram Chand Sur v. Issar Chandra Gtii 
a7id others, 48 Cal. 625 : 25 C.W.]Sr. 67 : 32 C.L.J. 278 (284). 


Cash.— The word “cash” in the ordinary acceptance of the ATord 
has a narrower meaning than monejf, and Avhen taken in conjunction 
with the words “Governmeni, Promissory Xotes” means cash in the 
ordinarj'' meaiiiijg of the rvOrd and nothing more. Sarojim v. 
Gnanendra, 23 C.L.J. 241 (251), af fumed hy F. G. on Appeal in 
Gnancndra v. Surendia, 24 aW.N. 1026. See also i?. v. 

16 Bom. L. E, 683. 


A conveyance has been defined to be an instrument by whidh 
property, whether movable ar immovable, is' transferred on sale ; 
properties uhich have already been delivered are not transferred 
iiy deed, and the valuation cannot be increased on that basis, In the 
mailer of a Reference under the Stamp Act. s. 46, 23 Cal 283 (288) • 

tivS: 1C. 2a ^ ^ ^ 

Benefit of a contract.— Where the benefit of a contract for sale 
^vas assigned by an instrument, which contained 
rm.w \ have bold the Avhole of my right and interest in this 
contract and in the goods mentioned therein to the plaintiff,” held 
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that the inelriiment is chose-in-action and comes nndcr s, 2 (10) 
of the Stamp Act. Nallm Gangaram v, Ilansraj Morarji, 9 Bom. 
L.R 119. ' 

Tramfcr hg a irii^tee io cc.'^hd qitc tnt’il. — A transfer by trustees of 
trubt property to the cesivi qne trust requires no pecuninr.y consi- 
deration. but the parties framed the instrument as a deed of sale and 
mentioned that money con'-ideration is one of the motives of the 
execution of the deed, held it is a conveyance and should be stamped 
a-5 buch, Bcfcrcnm under Stamp Act, s. G4, 7 Mad. 350 F.B. 

Transfer by one Company to another. — Where all the htvners 
of a tea estate purported to convey their rights in the estate of a com- 
pany ; the consideration expre^^sed in the deed being payable in 
“'hare-, and debentures of the companVj of ■which those ownerb were 
also direc+or^-, at par, i^ a conveyance, although it is a conveyance hy 
vendors under one denomination to themselves as purchasers under a 
different denominadon. In re ‘Kondali Tea Co.. Lid . 13 Cal. 43. 
Reo aBo In re The Menglas Tea Estate, 12 Cal. 333. Reference io the 
High Court hii the Boaul of Revenue, 10 W.B. 208. Where die 
liquidatorb of the Cliartered MercantiF Bank of India. London, and 
China. Ltd. transferred the assets of the old Company to a new 
Company under the same name in couMderalion of the latter taking 
over all the assets and all the liabilities of the old company and aLo 
that the new company should allot sums to the share-holders of the 
old Bank and pay the costs of liquidation, it wab held that the 
instrument is an instrument of sale and therefore liabL to stamp 
duty under Ar.. 21, RcheduL I of the Stamp Act (I of 1879). 
Reference under the Stamp Act, s. 46, 20 Bom. 432. (In this case 
there was a grant as to premises). 

An instrument by which one company agreed to sell all their 
business undertaking and assets from l^t June 1930, including good- 
will. freehold hereditaments, plants, machineries to another company, 
would be a mere agreement to sell, if the parties are satisfied with a 
mere agreement without a regular conveyance, and also if the parties 
take the risk to evade pavment of duty they can do so. Reference in 
re the incorporation of Swadeshi Cotton Mills Company, Ltd, 
1932 A.L J. 394 : 137 I.C. 337 : 1932 A.I.R. 291 (All ) S B. 

Merely agreed to be sold. — ^IVhere by an instrument a 
vendee was authorised to cut down standing trees of more than 
two feet in circumference in two villages for Es l,_b00 paid by 
the vendee within two years from date, but with a condition that he 
is not to cut down any trees after two years, held that the instrument 
is an agreement for sale and not a conveyance, Vohra Mahamadali 
Lulcmanji v. Ram Chandra Anant, 22 Bom. 785 ; HepHda Sheikh 
Adam S Co v. Esafali Ahdidali, 14 Bom. 316. 

Not a conveyance. — An instrument to the following effects : — “I 
am enclosing herewith the original sale deed in rebpeefc of land and 
which 1 have sold to you for the sum of Rs 1000 and in respect of 
which 1 have already received the purchase money from you” was 
held not lO be conveyance, Seth Rustomji v. The Croion, 115 P.R. 
1918 : 151 P.L.R. 1117 : P.W.R. 1918 : 44 Ind. Gas. 261 F.B. 
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A-n instrument, dated 1853, purporting vo be a transfer liy the 
executant of the property inherited by her from her husband sulij^ct 
to the payment of his del)t&. with a provision for the maintenance ot 
the executant and also for retransfer of the property m case she 
should give birth to a son was held to be nOu a conveyance and not 
liable to S.amp diny, Reference under Stamp Acl s. 46, 16 Mad. 41d 
F B See also Silal Purshacl v. Ltichmi Rursnad, 10 i.A. 121 : 10 
Cal.' 30 : 13 C.L.R. 382. 


A document reciting that G. had sold certain lands to H. for 
Rs. 1,038 and that possession of the same has ])een given to H. and 
■(his receipt is granted on receiving Rs. 700 in cash and for the 
iialance another receipt will be given when that amount i& paid, is a 
receipt and not a conveyance as the document refers to a completed 
ti'ansaction, viz., the saF and it does not show that any ti(F to the 
lands transferred is being conveyed by the instrument. [The words 
'•{9 /aasic sanndan iahrir kar dele havi'^ do not necessarily show 
that the deed is a conveyanc''], Maharnmad Ilashan v. Emperor, 139 
IC. 161 (Lahore). 


A document whereby the fact of a right having lieen vested in a 
C''rtain person, is not a conveyance as the do-cument to be conveyance 
must show the right is created by that particulat instrument in 
enrstion, Bageshtvari Charan Singh v. Jagarna'h Kauri, 59 I.A. 
130 : 11 Patna 272 : 1032 A.L.J. 186 : 31 Bom. 463 : 36 
C.NY.R. 250 ; 55 C L.J. 130 : 35 L.W. 217 : 62 M.L.J. 296 : 1932 
M.W.R. 660 : 9 O.W.N. 43 : 1932 Ind. Rul. 142 (P.C.) : 13 P.L.T. 
279 ; 136 l.C. 793 : 1932 A.I.R. 55 (P.C.) 


Assignment of a debt. — ^IVhcre a debtor intimates by a Ftter to 
nno.her trom whom such debtor is emitled to recover some money, to 
pay the same over to his creditor, such a letter operates as an assign- 
ment of the debt to the credi, or of such debtor, and it is a transfer 
of property in consideration of the del)t due to the creditor, and 
therefore it is a '-convoyanGe” and must iie stamped as such. In the 
ma'tcr of Nandu Bai and olhm's v. Gau, 27 Bom. 150 (153) : 4 Bom, 
L.R. 957, See Doraisicamij v. Doraisivamtj Ljengar, 87 l.C. 382. 

Transfer hjj compromise of a suit. — A transfer of land, in pursu- 
ance of a comprinise in a Suit for maintenance by a widow, in her 
favour, is a conveyance and must be stamped as such. Reference under 
Stamp JeO 21 Mad. 422. But where the terms of a compromise 
are embodied in the decree, then such decree need not be stamped 
as decrees otlier than decrees in 2 >artition suits, are not instruments 
Avithin die Stamp Act, 


Transfer inter vivos. — A dispute having arisen between the 
Maharajah of Duriihanga and a younger brother of his as to the 
chums of the latter in the inoperlies of the Raj, the vounger brother 
hml. by way of compromise, agreed to wnii-e and lelinquish all 
chums whicli ho had. or inigiit have, on the Maliarajah. in consider- 
anon of receiving under tlm Baliooana form ' 
projv^rty and ca-h. The Maharajah in turn 
to the younger brother such an interest iu 
U'UaUv convoyed under the Bahoouna grant. 


ot grant certain landed 
grunted and conveyed 
those properties as was 
hold the same as a 



32 


THE INDIAN STAMP ACT 


[ S. 2 (10). 


Bnbfionnn prant nacordinp to tlio cusloin of tho family f-uhjoot to 
oorlaiii aonditionri oiiumornU>(l IhcnMn. Jt wis hold dial "flio inslrn- 
moiit Mould, no dmihl, liavo homi n convoyanuo nndor llio Stainj) 
Act of ISUn honau?f' it is a dood hy M'iiicli "jirojiorly is convoyrd 
iiilrr riri)-< : iuit tlio dolinition of ii oonvoyanco in tho Ant of 1870 
[S'o s. 3 (0)] o.xidudos all (ransactions ns convcyanoos. ■/rliu;}i arc 
nal iiin'lr ha irmf of sale ; and this Iransfor mos oloarly not made hy 
Moy of salo,” Jn llir vutllcr of (he Maharajah of Dnrhhaiina. j Cal. 
21 (23). 

But nndor tho dolinition as given in this Act,, .such an nrrangpmont 
Mould ho a '•Crnn'cijainrj^ 

Mortgages. — "Wlioro nnilor an insfrumont a mortgagor lo- 
linrjuishod liiv (itlo to tho niortgagod p ojiorly in favour of tho 
mortgagoo and also agn'od (o jiay tlio Govi'rumont Ih’vtmuo until 
tho namo of iho uiortgagoo-i>ur«hasor Mas rogisierod in the Collector’s 
hooks, hrhl that tho instruiuont is to ho siumpod under s. 21 of tho 
fstamp Act U' a convoyanoo and not an agroomont; Sinapaija v. 
Sirapa. Jo Bom. GTij. 

Release. — Whore a deed mus .styhsl as a doo<l of release hut 
the term.-' More : "in consideration for all my rights. ] have received 
Rs. iT Hll and nothing remains due to mo in respect of the afore.said 
thing” fubl that it is a deed of conveyance a.s the jirojierty uas 
oonveyod in con.sideration of a sum of money,*’ In re Jlirnlal 
isaiylrnm. 32 Bom. .'lU.') ; Id Bom. L.R. 730. For other casee Mrhether 
an instrument is a release or a conveyance, see under ^'rclcarcP infra. 


{II) "duly stamped,” as applied to an instrument, 
1 ... , » means that the instrument bears an 

adhesive or impressed stamp of not 
less than the proper jimount, and that such stamp has 
been affixed or used in jiccordance with the law for the 
time being in force in Britisli India : 


ROTES. 


Cf s. 3 (10) of Act 1 of 1879. 

An instrument to ho duly stamijed 

(1) must hear the proper dc.scription of stamp, 

(2) the stamp must lie of the proper amount, and 

(3) the stamp must he affixed or used according to the laM-' or 
rules for the time being in force in British India, and 
properly cancelled. 

Proper ihscrjpiion of slnmp — Section 11 and rules 13 to 17 pres- 
cribe the mode .of using. .adhesive andf special , adhesive- .stamps. 
Rules 4 tQ-8, 10, i2 apd section. 13 deal ,M'ith the use . of . impreSiSed 
stamps. , , •. •. , . . ...... 
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Affixed or itsed according to law— 'Rale 11 prescribes the mode of 
affixing and impressing labels. Sections 17, 18, 19 and 19 A lay 
down when an instrument as to lie stamped and Section 12 denies 
Avhen, how and by whom adhesive stamps are to be cancelled. T or 
use of postage stamps', see rule 16 infra. 

Construction.— The words “duly stamped” signify “stamped or 
written on paper bearing an impressed stainp” Radha limit bhaha v. 
Ahliov Churn Mitter, 8 Cal- 721 : 11 C.L.K. 310 ; Rah CJmrn y. 
NohoKrislo, 9 C.L.R. 272. But under the present Act the old dehni- 
tion has been altered. 


According to the definition of the words “duly stamped” it 
is necessary that an instrument to lie duly stamped within that 
definition, should be stamped with a stamp not only of the amount 
required liy law, but also in the manner required by law. Reference 
under Stamp Act s. 46,7 Mad. 178 (note). 


S. 2 (11) of the Stamp Act defines the expression “duly stamped” 
as applied to an instrument, Reference under s. 57 of Act II of 1899, 
23 All. 213 (214). A deed is duly stamped if the stamp is afiixed and 
cancelled at the time of execution or it _ having been at any time 
previously affixed, it is cancelled at the time of execution, Bhawanji 
Ilarbhum v. Dcvji Panja, 19 Bom. 635. See also Motilal v. Jagniohon 
Da^s, 6 Bom. L.R. 699. 


Rides hg Oovernment. — -If an instrument is executed in a manner, 
which contravenes a rule framed Ijy Governinent, but is otherwise 
sufficiently stamped it is duly stamped if the nile so framed is found 
to lie ultra vires, Reference under stamp Act s. 46SM?d. 532 F.B, ; 
RadJia Bai v. Nalhu Ram, 13 All. 66 : (1890) 10 All. W.N. 238. 

Writing on the reverse side. — Writing a portion of the deed on 
the reverse side of a stamp paper does not make tlie instrument as 
not “duly stamped.” Reference under Stamp Act, 7 !Mad. 176. 


Omission to endorse hg the stamp vendor. — An omission by 
the stamp vendor to endorse does not make the instrument 
“not duly stamped.” Reference under the Stamp Act, s. 46, 11 
I\Iad. 377 F.B. The absence of the certificate by the stamp vendor 
as required by the rules framed by Government does not make 
the instrument not duly stamped. The non-compliance by the 
Treasury Officer with the rules is not an act by the person pur- 
chasing the stamp so that he can be punished for the invalidation of 
.stamp innoc'^ntly bought hy him, Queen Empress v. Trailahva Nath 
Bara!. 18 Cal. 39 ; See Proceedings Nov. 5, 1874, 7 i\Iad. H.C.R. 36. 

IIundi.—A pro-note for less than Rs. 200 and requiring a 
stamp of two annas, was held to l)o sufficiently stamped when written 
upon an nnpressod sheet of the value of two annas l)ut bearing 
the word "liundi.” hadhaBaiy. Nalhu Ram, 13 All. 66- 10 All 
\\ .N. 2.38. ’ • 

tinder rule 5 promissory notes and Bills of Exchange mav be 
V u on on paper on which a stamp of the proper value with or with- 
the ^YOl■a ‘hundi’ lu\& been iuipi*ossecl, 

3 
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Documents stamped subsequent to execution. — See s. 17 of this 
Act. A receipt stamped subsequently to execution but before its 
production in Court; is inadmissible in evidence because it Avas 
not duly stamped. Jethibai v. liam Chandra, 13 Bom. 848. But 
see contra, — “It is sutiicient if at the lime of its being tendered 
in evidence it ))ears sufficionu stamp.” Kali Charan Das v. Kobo 
Kristo Pal, 9 C.L.K. 272 ; Srecmuttij Noor Bibi v. Sheikh Rumjan, 
24 W.K. 198. 

Question as to sufficiency. — ^AVhen tlie question is whether a 
document l}oars a sutiicient stamp, the document must be looked at 
as it stands, Sakharam v. Ram Chandra, 27 Bom. 279 . 5 Bom. 
L.R. 28. The court in determining whetlier a document is sufficiently 
stamped for the purpose of deciding its admissibility in evidence will 
look at the document itself as it stands, and not at any collateral 
circumstances which ma}’’ Ije shown in evidence. Ramqmasad v. 
Srinivas, 27 Bom. L.R. 1122 (1128) : 90 l.C. 685 : 1925 A.l.R. 
527 (Bom.). 

Presumption as to sufficiency. — The court shall presume 
that every document called tor and iiot produced after notice to 
produce, was attested, stamped and executed in the manner required 
Oy law. The Indian Evidence Act, s. 8U. 

Lost Instrument. — Where the original of a compromise petition, 
creating a mortgage, is lost and a 'ceivified copy _ of the petnion is 
liled, the presumi)tion arises that tlip original petition was properly 
stamped. Ahmed Raxa. v. Abid Iliisain, 43 I.A. 264 ; 38 Ail. 491 : 
14 A.L.J. 1099 : 18 Bom. L.R. 904 : 21 C.W.N. 265 : 24 C.L.J. 
504 : (1916) M.W.N. 548 : 1 Pat. L.W. 90 : 39 l.C. 11 P.C. 

If a hundi is lost a presumption arises under s. 118 ( f) of the 
Negotiable Instruments Act that the hundi was duly stamped which 
includes a presumption that the stamp was duly cancelled. Alma- 
ram Mahanlal and Sons v. Malandas Devidayal and others, 120 l.C. 
741 : 1930 A.l.R. (Sind.) 4. 

Stamp according to practice. — Document stamped not iii 
accordance with law, but in accordance with the practice prevailing of 
stamijing such document would be considered as bearing sufficient 
Stamp, Haijnath v. Ahmed 31ussaji Salejce, 40 Cal. 291 : 17 C.W.N. 
395 (402) : 18 Ind. Cas. 978. 

Several Sheets. — A liill of exchange Avas properly stamped 
under rule 6 of the rules of the Governor-General in Council Avhen. 
a iDortion of it ajppeared to haA^e been Avritten on each of the three 
sheets of stamp paper of the aggregate A’^alue required by laAv. Sarada 
Nath V. Gobind Ciiandra, 23 C.\V.N..535 (538). 

A pro-note Avritten on tAvo sheets of impressed stamp seAvn togetheiv 
is not duly stamped. Samad Mir v. Brij Lai, 73 P.R. 1886. 

Non-altestalion of each sheet. 

Non-attestation of plain sheets Avhich Avere subjoined, iiecause the 
eivdre instrument cannot lie Avritten on one sheeo, does,not make the 
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inslruinpnt ns not '‘cliily stomped ” 
8 jMacl. 532 F.B. 


Bcfcrmcc wider Sionip Ael, s. 4C, 


( 12 ) "executed” und "execution” usel ivitli 
reference to instrunieiits^ lucnn 
t_o Jxecoted and Execu- “signature” : 


iS^OTES. 

Execution.— The. ^YOrcl -'execution” ^vlien applied to a docinnentv 
is the lost act ov series of acts which completes it. It might he dehiiod 
os a forma] completion. The contract on a negoliablc instiuineiit 
is, until delivery, incomplete and revocohle ; it is executed if it is 
stomped and delivered wiiicii completes its legal chnroot^TS, 
Bhaioanji Harhlmm v. Devji Pwija, 19 Bom. Gdii (bdS). llie 
word, '‘execution” means signature and an instiumont which 
is liable to stamp duty on execution, is not liable to such duty until 
it is signed, but the fact that unsigned instruments ore not lioliF to 
stamp duty does not necessarily imply that they are incomplete. 
In re ilie application of Chcl Po., 7 Bur. L.T. 48 : 9 L.B.K, 77 : 22 
l.C. 75 P.BSee also in //ic mailer of Slujam Swidar Lall Shanhar 
Loll, 50 All. 504 ; 20 A.L.J. 277 : 1928 A.l.B. 1G2 (Allahabad) : llS 
I.C. 173. 


Inslrumcni hy scfcral persons. — If a document is_ draivn uj) 
in the names of several persons and it was the intention of 
the parties that all of them should execute it, the document i.s not 
complete and operative until all of (hem have done so. What 
was the intention of the. parties is a question of fact. Nclheiri 
Mellon V. Gopalan Nair, 39 Mad. 597 : 29 Jtl.L.J. 20l : I9l5 
M.W.57. 586 ; 2 L.W. 714; 30 I.C. 713. See also Sivasaini Ckcllij v. 
Sevugan Chelly, 25 Mad, 389 : 12 M.L.J, 17 ; Lalch v. Wedlale (4810) 
11 A. and E. '959 : 113 E.R. G78. 


Burmese documents. — Unsigned instruments in Burmese language 
after the Stamp Act, 1899 has come into force cannot be treated 
as executed. Maung Po Diuy. Maung Po Nyem, 4 U.B.R. (19211 
80 : 66 I.C. 3G0. 


When a formal deed of mortgage is drawn up on a palm leaf, 
the secondary evidence of its contents ivill lie admissible, unless it 
was signed by the mortgagor, but where a formal deed was drawn 
up and executed by signing, then secondary evidence would be 
inadmissible for lack of stamp, Ma Sam v. Mating Ba, 5 Kancoon 
650 : 108 l.C. 476 : 1928 A.l.R. 32 (Rangoon). ^ 


^ Signed.— See the Gemral Glauses Act (Act X of 1897) s. 3 (52), 
toigning ^ may be by ’writing the name in any part of the document^ 
provided it be intended to operate us an acknowledgment by iha 
is liis iustriiment.” Mathura Das v. Balmlal, 1 All 
bhb (590) ; Gangaram, v. Laehiram, 19 C.W.R. Gil : 28 ] C 705 • 
Surapnal v Bank of Bekar, 60 IC. 74C (Pat.) ; iMahalahshini Bai v. 
rhe Fimi of NagesJiivar Pursolam, 10 Bom, 71. 
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Addition of certain specified words at the top and bottom of ‘letters 
which is admittedly the usual wav amongst persons of that clasS; 
showing that the letter is to be regarded as written by their authority; 
is a signing within the meaning of this clause. Gangadhar Bao 
VenkutesJi v. Shidramajm Balapa Desai, 18. Bom. 5S6 (590), (where 
^Guru Samar th’ were written) ; Nirmal Clmnder Bcmdopadhyaya v 
Saratinoni Dehya, 25 Cal. 911 : 2 C.W.N. 642. See S'adaffoob 
Agarwala v.‘ Baikantlia Naih Basumia 31 Cal. 1043 : 9 C.W.N. 
83 where the words 'likhitan khod” were written, and Aoularji 
Kalyanji v. Didabh Jccvan, 5 Bom. 88; Jehisson Bapuji v. 
Bhoivsar Bhoga Jetha 5 Bom. 89 where the words' “dustakhat 
khod” were used. These were held to be signatures as this is 
the usual mode of writing. In Didcddi Venmali v. ReJimal Jemal 
14 Bom. 511, the mere writing of the account by the debtor was held 
to be sufficient. 

By illiierate persons. — A debtor’s signature .need not necessarily 
be made bj' writing his name on the document. An illiterate 
debtor bj’’ making mark at the foot of an acknowledgment can 
make it a valid one within the contemplation of this clause. 
Bhimanagowda v. Eeranah, 7 Mad. H. C. Rep. 358. It is 
sufficient if the illiterate person touches the pen and requests 
another person to sign the deed. Bhagwat Prasad v. Slier Khan 
94 I.C. 985 : 1926 A.I.R. 489 (Oudh). See also Thakuri Molla v. Pam 
Talial Tewari 52 All. 489 : 1930 A.L.J. 559 : 127 I.C, 527 : 1930 
A.I.E. 57 (All.) : 1930 I.R. 927 (AU). 

Thumb marks. — See Midsuddi Lai v. Earkesli. 36 AIL 11 : 11 AIL 
L. J. 966 : 21 Ind, Cas. 601 F.B. 

“Impressed Stamp." . “impressed Stamp” 

mckides — 

(a) labels affixed and impressed' by tlie 
proper officer, and 

(h) stamps embossed or engraved on 
stamped paper : 


NOTES. 

An endorsement by Collector as to sufficienc}^ of stamp is an im- 
pressed stamp. Peference, II Mad. .31. See also s. 49, (d) Explanation 
and also rules 6, 8, 10 & 12 in the Api)endix. Stamps are embossed 
or perforated by proper office under rule 10 These include printed 
stamp paper. For coloured imj)ression see rule 8. As to refunds 
of imirressed stamps see s. 49 et sec. 


(14) “instrument 

“Instrument.” 


” includes every document by 
which any right or liablity is, or 
purports to be, created, trans- 


ferred, limited, extended, extinguished or recorded : 
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l^OTES. 

This sub-section is new. The word documents is not defined 
in this Act but is defined in the Gcmral Glauses Act (A. oi 
1897) s. 3 (10) as follows : — “Document” shall include any matter 
written, expressed or described upon any substance Ijy means 
of letters, figures or marks, or by more than one of those means, 
which is intended to be used, or which may be used, for the 
purpose of recording that matter. See also Evidence Act, section 3. 

An entry in a book (a register of sums payable with respect to 
the letting out of machinery for pressing sugarcane etc.) kept by the 
owner of the machinery to the efiect that certain machinery was 
leased in consideration of a rent to be paid in a certain month 
and in default to pay interest at the rate of 2 per cent, per mepsem 
and which was attested by the thumb marks of the heirs, is an 
instrument within the meaning of s. 2 (14) and lialile to be stamped 
as a memorandum of agreement under Art. 5 of the schedule, 
Muisaddi Lai v. Barkesh, 36 All. 11 : 11 All. L. J. 966 ; 21 l. G, 601 
F.B. A certificate, of sale is not an instrument within this definition 
before the Judge signs it. Colleelor of Ahamedahad v. Ramhhmi', 
32 Bom. L.R. 1084 : 128 I.C. 31 : 1930 A.l.R. 393 (Bom.). 

Letter. — A letter acknowledging the receipt of a certain sum 
of money as a loan two months before for a particular period and 
at a particular rate of interest and stating that the loan has been 
duly entered in the khata book and agreeing to repay the same 
with interest on the due date, is an “instrument” within the meaning 
of this clause and is chargeable with stamp duty as an agreement. 
In re K i2. 5. A. R. Raman ChetUj, 4 L. B. R, 324 : 14 Bur. 
L. R. 192. 

( 16 ) “instrument of partition” means any instrument 

“Instrument of partition.” co-owners of any property 

aivicle or agree to divide such 
property in severalty, and includes also a final order 
for effecting a partition passed by any revenue- 
authority or any Civil Court and atvard by an arbitrator 
directing a partition : 


NOTES. 

Cf. s. 3 (11) of Act 1 of 1879 and s. 3 (22) of Act XVIII of 1869. 

Amendment. The words “or any civil court and award by an 
arbitrator directing a partition” were added owing to the decision in 
Amarsiy. Dayal, 9 Bom. 50. Under the previous act an award by 
an arbitrator was not within the definition. 

The essential elements are ; — 

(1) Presence of an intention to divide. This may be by a suit' 
or an agreement amongst the co-owners. 
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(2) If by proceedings, then 

(a) by the final order of a Civil Court, or (h) Ijy the final 
order of a Kevenuo Authority, or (c) by an award by 
arbitrators. 

(3) Tlie division must lie between co-owners. 

Divide. — Tlie word '‘division” has a twofold api^lication. 
"There may l)e. a division of a right, and there may Ije a division 
of property ; and thus, after the execution of the instrument, there 
was a division of right in tlie whole property, although in some 
portions, that division of right was not intended to be followed up liy 
an actual partition by metes and bounds, that being postponed till 
some future time, when it would be convenient to make that jiarti- 
tion.” Appovicr v. Eama Suhha Aiyar and others, 11 M.I.A. 75 (91). 

Under Hindu Law "sepai-alion” i.e. severance of the status of 
jointness is a matter of individual volition, and agi'eement between 
all the coparceners is not, still less is actual division and distribution 
of the iiroperty held jointl)’', essential to the disruption of the joint 
status. Mnssl Girja Bai v. Sadasiv Dhtmdiraj, 43 I.A. 151 : 42 Cal. 
1031 : 20 C.W.N. 1085 (1096) : 24 C.L.J. 207 : 14 A.L.J. 822 : 18 
Bom. L.E. 621 : 31 M.L.J. 445 : 37 Ind. Cas. 321. See also Sttraj 
Naram v. Ihhal Narain, 40 I.A. 4. : 36 All. 80 : 17 C.W.N. 333 : 

17 C.L.J. 288 : 15 Bom. L.R. 456 : 11 All. L.J. 172 : 24 M.L.J. 345 : 

18 Ind. Cas. 30 ; Mtihund Dharman Bhoir v. Balkrislma, 54 
I.A. 413 : 52 Bom. 8 : 29 Bom. L.R. 1496 : 46 C.L.J. 413 : 32 C.W.N. 
203 : 53 M.L.J. 463 : 4 O.W.N. 845 : 105 I.C. 703 : 1927 A.I.R. 
224 (P.C.). 

Agree to divide. — The status of joint ownership is determined by 
an actual partition or by agi’eement by mutual consent to a division 
of the joint estate. Bam Chandra Dull v. Chunder Coomar Mundal & 
others, 13 M.I.A. 181. 

A partition may be effected by agreement although no actual 
division of the property may have been made by metes and bounds or 
otherwise. Bnnjeet Singh v. Kooer Gtinjraj Singh, 1 I.A. 9 
(20) ; Ananta v. Damodar, 13 Bom. 25 ; Tej Bratap v. Champa Kalee, 
12 Cal. 96 ; Ashabai v. Haji Tyeb Haji, 9 Bom. 115. 

When the members of an undivided family agi-ee amongst them- 
selves with regjird to particuhrr property, that it shall henceforth be 
the subject of ownership in certain defined shares, then the -character 
of undivided property and joint enjoyment is taken away from the 
subject-matter so agreed to be dealt with ; and in the estate each 
member has thenceforth a definite and certain share, in which he may 
claim the right to receive and enjoy in severalty, although the property 
itself has not been actually severed and divided. Appovier v. Bama 
Subba Aiyar, 11 M.I.A. 75 (90). 

By an Yadast or agreement executed in Travancore State two 
brothers divided their properties situate in British India and in 
Travancore State and it provided that the partition is to take effect 
from the date of execution of the instrument and properties are to be 
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^iiioyecl separntely but that sopai'ate deeds u-ill be executed fox 
properties in British India and Travpcore respeclivelv and till then 
the yadast shall remain in force, held that the 1 adasi is a deed of prrli- 
lion ivithin s. 2 (15) of the Stamp Act and chargeable lyith duty 
under Art. 45 of that Act, liajangan Aiyar v. Bagmgamer Minor elc. 
38 M.L.J. 330 : 11 L.W. 556 : 55 l.C. 965. 


Partnevshiip— Division —Where par+ners divide amongst them- 
selves certain debts of the partnership businep to be collected 
and appropriated by them but they continued to be joint as regards 
other items, the instrument is an instrument of partition and not an 
instrument of dissolution of partnership. Ghoiurani v. Qancsii, 3 
Bom. L.B. 132. 

Releases. — One of three brothers executed a release in favour of 
the eldest brother of immovable property of his share by accepting a 
certain amount of cash and securities due to the family. Next another 
brother executed in favour of the same eldest lirother another release 
but they thereby agreed to divide the rejnaining property by the^ eldest 
brother handing over to him the securities in money. It ivas held that 
the Ist deed ivas an instrument of partition for its effect was to divide 
the property between the co-owners, and the 2nd instrument was also 
an instrument of partition as it effected partition of the remaining pro- 
perties between the remaining co-owners. In re Govind Panditrang 
Kmnati 35 Bom. 75 : 12 Bom. L.R. 936 : 8 1.C. 632 ; Eknath Goiinde 
V. Jagannalh S. Goivnde, 9 Bom. 417. See also Jihan Kumar v. 
Govind Das, 38 All, 56 (58) : 13 A.L J. 1109 : 31 l.C. 404 F.B. where 
the parties claimed against each other See also Mukund Dharman 
Bhoir V. Balkrishna, 54 I.A. 413 : 52 Bom. 8 : 46 C L.J. 413 : 32 
C.W.N. 203 : 29 Bom. L.R. 1496 : 63 M.L.J. 463 : 105 l.C. 703 : 1927 
A.I.R. 224 P.C. where the release was executed in ignorance of the 
rights of the parties. 


See also Sakharam KriGmaji and another v. Madan Krishnnji and 
others, 5 Bom. 232 where it was further held that a deed of partition 
which causes a change of legalrelation to the property divided amongst 
all the parties to it is a declaration within s. 17 of the Registration 
Act ; but. a letter containing an admission direct or inferential, that 
a partition took place does not declare such a right. 

Acknowledgment^ of receipt of a share. three out of seven 
brothers, who constituted an undivided Hindu joint family, executed 
documents whereby^each acknowledged the receipt of- his share of the 
familj" property mad'e over to him "on a division of ihe family pro- 
perty being effected” and also acknowledged himself to be ‘liable 
for one-seventh share only and the instrument concluded with the 
^atement that the executants have no further claim in the property. 
M<^ld ihat the instruments are deeds of partition. Reference from 
ilie Board of Revenue under s. 46 of the Indian Stamp Act, 1879, 15 
Mad. 164 F.B. 


A Hindu joint family consisting of three brothers jointly ownep 
shares m J^united company, which stood in the name of the eldest 
hS Ihl' brothers made an oral partition of their properties, 

but these shares were not divided and continued to remain in the 
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name of llie oldest brother, "who subsequently transferred the shares 
of the brothers to them by two iiiittruinenls. Held tliat the instrumejits 
are deeds of partition and slionld be stamped under Article 45 of the 
Indian Stamp Act. Si(pcrinicndcnt of Sla7nps v, Chimaiilal Lain-, 
hhai, 47 Bom. 321 : 25 Bom. L.R. 112 : 73 Ind. Cas. 718. See also 
Kachnhhai v. Krishmhhai, 2 Bom. G35. 

The facts of this case do not bring the deeds within the 
definition of an instrument of partition. The deeds of transfer were 
not instruments by whicli partition was effected but were mere, 
evidence of a former partition. The brotliers did not divide or agree 
to divide by t.he deed of transfer. But it seems the law embodied in 
this ruling was also embodied in iwevious Bombay deci.sions. Sec 
co7dra the case of Mnhnnd Dhaiinan Bliair v. Balhrishna 54 I. A. 413 : 
62 Bom. 8 : 32 C.W.N. 203 : 46 C.L.J. 415 : 20 Pom. L.R. 1496 : 
53 jM.L.J. 463 : 4 O.W.N. 815 : 105 l.C. 703 : 1027 A.I.R. 224 (P.G.) 
where it was hnld that a deed called a deed of release in ignorance 
of the right of executant is not a deed of partition as “there is no 
suggestion in any pari, of the deed that the parties were proceeding 
upon the basis that there was a joint family of whiah they are 
members, or that tliey were taking jDart in a , division of the joint 
famiB' property.” 

In this connection it is well to remember the dictum of the 
Calcutta, High Court in Upendra Na!h Bami-jcc and anollier v. 
Umesh Chatnha Bancrjcc, 12 C.L.J. 25 : 15 C.^V.N. 376 : 6 l.C. 346 
where it was laid down that “the essence of the matter is wlieather 
the deed is a part of the partition transaction or contains merely an 

incidental recital of a previously completed ti'ansaclion.” ic. 

“'whether the intention of the parties was that the document should 
be the only repository and the apiwopriate evidence of the partition.” 

Lists of property. — Lists of money-bonds and lands prepared by 
members of joint family indicating Avhat i^ortions have gone to the 
sliare of each and concluding with statements that each have 
received his s'- are and were followed by the family living separatel}'’, 
are to be considered as deeds of partition. Ganpai Kirparam v. 
Supra Kirparam, 32 Bom. 609 : 10 Bom. L.R. 723. See also contra 
Nilkantha v. Maridi, 1893 P.J. 203. These decisions cannot be said 
to be in accordance witli the present definition of the instrument of 
partition. 

See also the decistion in S.A. 2479 of 1928 [Kshclra Mohan Pal v. 
Haxari Tahdcdar) decided by Gxdia and M. C. Ghosh, J. J., on 31-6-32 
unreported. 

Final order. — A decision connot be said to become final until the 
time for the last appeal allowed has expired, or. if appealed, unOl it 
has become final by the deci’ee of the ultimate court. Sheikh EwaX' 
V. Molcuma Bihi, 1 All. 134. 

A finaljudgment determines the whole suit. Justice of the Peace 
for Calcutta v. Oriental Gas Co., 8 B.L.R. 4.52. To make an order 
chargeable under s. 2 (15) it must effect an actual division of ihe 
property. It is not enough that an order for demai'cation of the 
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iDi’operuies hy met<-s and bounds has been passed. 
v! ifcmw/i 35 Mad. 26: (1911) 2 M.W.N. : 12 Ind Gas. 7(5. 
See also Sesha Clialam Pillai v. Alioar Ch&ltij, (1911) 2 .N. 515 . 

12 Ind. Gas. 769. 


Final order would be the order which embodies the result and 
terminates the proaeedinga in a suit for partition. Krislmasami v. 
Rajagopalu, IS Ql. 


Final order means the final order of the lowest Gourt of original 
iixrisdiction empowered to pass an order for efiecdiig jxm'tition at the 
time it was passed. Slcimp TcfcrcncQ bij iJiC Poavd of Ixcvcniic^ 36 
All. 137 : 12 All. L.J. 113 : 1 O. L. J. 190 : 23 l.G. 08 F.B. 


The preliminar}’’ decree in a partition suit is not chargeable as 
an instrument of patition as it merel}^ declarea the shaves of the 
plainuiffs. In order that a decree may be chargealxle wi.h dut}^ it 
must effect an actual division of the property. Proeepdings to divide 
the property cannot lie said to he proceedings in execution. MamigcJiU 
Sai and others v. Manug Thain and others 1932 A.l.R. 120 (Ran.) 


By a Civil jCourt. — A decree made in accordance with com- 
missioner’s reports by a Civil Court is a final order effecting a 
division of property and musu be Suamped as an instrument of 
partition. Balaram v. Pam Krishna, 29 Bom. 366 : 7 Bom. L.R. 308; 
Tadepallipeda v. Tadepalli Pichaijija,^^ L.W. 488 : 42 Ind. Gas. 356; 
Prince Mirxa Surauja Qadr. v.' Kawab Qudsia Begum, 24 Ind. 
Gas. 643. 


A suit for pariition does not terminate until the decree is 
engrossed on paper as required by the Stamp Act and the Judge 
signs the decree so engrossed. Orders confirming the Commissioner’s 
report and directing a final decree to be drawn up are inteilocutory 
orders. Jatindra Mohan Tagore v. Bejog Chand Mahaiap, 32 Cal. 483. 

Gompromise. — A decree made in accordance with consent of 
an instrument parties allotdng specific shares in the jxroixerlies to 

several persons is of partition. Thh - ' y_ Mimgiah, 

35 jllad. 26 ; 1911 Mad. W.N. 516 : 1 ' ! < . , A partition 

decree passed on compromise b t which had been acted on for several 
years can not be challenged as unstamped. Paia Udainram v. 
Pajeshtvar, 67 Ind. Gas. 310. 

By Revenue authority,— The words “final order” in s. 3 
clause 11 [Section 2 (15)] mean an order passed by a Revenue Gourt 
after the par.ition has been made declaring the various allotments 
01 land. The duty shall be calculated on the marker value of the 
entire property and uol merely on the value of the separated share, 
ihe rules uncRr the Court Fees Act should not be resorted to for 
ine purpose of valuation. Peferencehg Board of Pevenue N W P 

under Ad 1 of 1879, 2 All GGi F.B. ' 


Award.— agreemeni io refer to arbiiralion. An instrumeni 

^wSd of Shu -nf” joint Hindu family agreed to be bound by ai 
award of arbitrators for partition, js an agreemem .o divide property 
severally, and therefore is a deed of partition. In re. ^Fmj 


in 
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ITarihhai, 15 Bom. 677. See also Krishna PaeJa v. BaUaram, 19 Mad. 
290 ; Snhbarai/a v. Sadasiva, 20 Mad. 490. 

Under the Act of 1879 are award l)y an arljitrator was not an 
instrument of partition l)at under the iwesent act an award by an 
arl)itra!or is an instrument of palition. Therefore an agi-eement to 
refer to arbitration does not come within this clause. 

An Award by an arbitrator directing a partition. — Before 
the Stamp Act (Act 11 of 1899). an award by ar!)i!rators directing 
a partition was not included in the. definition of pnrtition under s. 
3 (11) of the Stamp Act of 1879 (Act 1 of 1879) and such an award 
of partition executed before llie passing of the Act of 1899 Avill be 
received by Courts as correctly stamped if stamped with a stamp 
of Rs. 5, if tliere Ije no reason to suspect that the parties entered 
into ijartition di.-^guised in the form of an award to avoid payment of 
duty Snkh Dial v. Foni Pam, 29 P.L.K. 1916 : 29 P.R. 1915 : 27 
I.C. 489 : Pa'anchand v. Gliasita Mai, 1900 P.L.R. 459 ; Gidah Sinjh 
V. Mohar Singh 160 P.L.R. 1906. 

Signature by parties interested by way of assent to the award 
makes the award an instrument of partition and it should be 
stamped accordingly. Amarsi v. Dagal, 9 Bom. 50. 

An awai'd l)y arbitrators which indicates the division of property 
among rival litigants, is an instrument of partition, even though 
under the terms of the reference, the arbjtrators are not to divide 
the property but only to make an award. Kali Das v. Trihlmvandas, 
31 Bom. 68 : 8 Bom. L.R. 869. See also In Pe Vasanji Ilaribhai, 
15 Bom. 677. 

An award Ijy arbitrators directing partition of property, if signed 
by the parties interested bj'’ way of assent to the award, becomes 
thereby an instrument of partition and should be stamped accor- 
dingly even under Act XVIII of 1869. An ‘'instrument of partition” 
includes in its definition an award by arbitrators directing partition. 
Syed Mohammad Ha raced v. Syed Manxoor Hussain, 69 Ind. Cas. 
807 : 1922 A.I.R. 283 (All.) ; Tek Lai Singh v. Sripali Ghotvdlmry 
18 C. W. N. 475 ; Jagannalh Shamlal, etc., v. Pambitx, 6 C. P. L. R. 
95 (97). 

The Division must be between co-owners. — An instrument 
whereby co-owners of any property divide or agree to divide any pro- 
perty in severalty is tin instrument of .partition. In re Govind Fail- 
durang Kamat, 35 Bom. 75 : 12 Bom. L.R. 236 : 8 Ind. Cas. 632. See 
also in re Vasanji Haribhai 15 Bom. 677 ; even if the parties errone- 
ously describe themselves as co-owners, Peference under Stamp Act, 12 
Mad. 198 F.B. See also Jiban Kumar v. Gobind Das, 38 All. 56 (58); 
13 A.L.I. 1109 : 31 I.C. 104 F.B. where as each of the claimants to 
the i)roperty of a deceased person claimed the entire property to the 
exclusion of the other, the High Court construed the instrument 
amongst them settling these differences to be a deed of release. 

See also Peference tmder the Stamp Act, s. 46. 18 Mad. 233 where 
the son relinquished his share to the ancestral property in consider- 
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ntion of payment of his debts and a life-e&tate in some lands. The 
deed was construed to be a deed of release. 


IfJ. andS. relinquish their right in favour of their brother E 
in consideration of discharge by 2 of certmn debts « 

annuity to J. and S. the deed is a deed of release and not a deed of 
partition. Eknalh S. Gowndev. Jagannaih S. Gownda and anoiJm, 
9 Bom. 417. 


Not a deed of partition.— A. document, whereby enioyment for 
life of a portion of the joint family property is secured wdh a 
reversion in favour of his son in case of a future partition, should 
lie stamped as a deed of release although it does not purport to 
renounce any claim to any property. It is not a deed of partition. 
HefeTcncB under Stamp Acl^s. 46, 18 Mad. 233 F.B ; In the matter 
of Maharajah of Darhhanga^ 7 Cal. 21. 

' "Where the father of the plaintiff executed in 1907, a deed called 
a deed of release in favour of his iirother under the conviction that 
all the estate was the self acquisition of his father and brother and 
that the executant had no interest in it by birth and that he could 
not make any claim to the property, and afterwards one of his sons 
instituted a suit for partition of the entire family property, the 
Judicial Committee of the Privy Council in determining the nature of 
the instrument said : — ^“There is a two-fold application of the word 
klivision’ in connecdon with a partition. In the first place, there is 
separation, which means the 'severance of the status of jointness. 
That is a matter of individual volition ; and it must be sliown tliat 
an intention to become divided has been clearly and unequivocally 
expressed, it may be explicit declaration or by conduct. Secondly, 
there is the partiton or division of the joint estate, comprising the 
allotment of shares, which may be effected by different methods. In 
their Lordships’ opinion the deed of 1907 does not operate either a.s a 
separation of status or as a partition of joint family propery,” Mtikund 
Dharman Bhoir v. Balkrishna Padmanji, 54 i.A. 413 : 52 Bom 
8 : 32 G.W.N. 203 ; 46 G.L.J., 413 : 29 Bom. L.B. 1496 : 53 M.L.J. 
463 : 4 O.W.N. 845 : 105 l.C. 703 : 1927 A.I.R. 224 P.C. 


Documents containing notes.— K document signed by members 
of the family and attesied by witnesses, which mentioned that 
certain properties were allotted for the maintenance of parents, and 
also embodies particulars of the properties allotted to the share of 
^ contained an agreement for future division is not 

a deed of partition, as it does not purport to destroy the joint interest 
of the parties in the properties or create sole interest in the person 
whose share it records. As regards the future division, the document 

agreement. Reference under Stamp Act s 

4b, 7 Mad, 385 F.B. 


(10) “lease” means a lease of immovable pronertv. 
Lease.-’ and includes also— ‘ 

{a) a patta ; 

(b) a kabuliyat or other undertaking in writing. 
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not being a counterpart of a lease, to cultivate, - 
occupy or pay or deliver rent for immovable 
property ; 

(c) any instrument by which tolls of any descrip- 
tion are let ; 

(cZ) any writing on an application for a lease 
intended to signify that the application is 
granted : 


NOTES. 

See S. 3 (12) of Act I of 1879 and s. 3 (15) of Act XVIII 
of 1869. 

What is a lease. — A lease has been defined in the Transfer of 
Propertj’" Act (Act IV of 1882) as : — "A lease of immoveable property 
is a transfer of a right to enjoy sucli property, made for a certain time, 
express or implied, or in perpetuity in consideration of a price paid or 
promised, or of money, a share of crops, service yr any ofiier thing of 
value, to be rendered periodically or on specified occasions, to the 
transferor by the transferee, "ffho accepts the transfer on such terms.”' 

An engagement by a sub-proprietor of land to pay to a superior 
proprietor a sum of money as consideration of a grant of the right to 
farm dues, in the nature of rent, is a lease within the meaning of the 
general Stamp Act, 1869. The Colleelor of Tanjore v. Eamasamier, 
3 Mad. 342 F.B. 

The test.^ — Lease or License . — ^A Hallway Company although 
prohibited by the order of the Government of India from exe- 
cuting leases of lauds in their possession, granted permission to 
certain coal merchants to stack coal on plots in the land in the 
occupation of the Railway Company. A question having arisen 
whether the documents gi-anting permission require to be stamped, 
the matter came before the High Court, held, that the documents 
containing the permission are not leases requiring to , be stamped as 
such under Art. 30 of Schedule 1-A of the Stamp Act of 1899,- but 
were mere licenses which f“ll within tiie descriplion of "agreements 
nor otherwise provided for” under Art. 4 (c) of the same schedule. 

The test of whether a document was a lease or not is whether it 
vests an}’" exclusive interest in immovable property in the transferee 
or whether it gave liim merely a right to enter on the property and to 
do something thereon. Il is not the right of the lessor to grant the 
lease but the interest intended bg him to be created by the instrument. 

A lease is a grant of property for a time by one who has a greater 
interest in the propert}", the consideration being usually the pa 3 unent 
of rent. 

A license, on the other Iiand, is a permission to do some act which 
without such permission', would be unlawful to do. . The Acting 
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Sccrdarti, Board ofBcvmnc v. The Apent Soidh f ' 

48 Mad/sGO ; 48 jNI.L.J. 161 : SG I.C. 683 : 192o A.I.K. 434 (i^Iacl.) 

F.B. 

There Tvas an agreement with the applicant wiio hold certain lands 
under the hlunicipality on term^ of a tipd compensation for use aiu 
occupation bv him as licensee. Under tlie agreement rent, was paid 

monthly and a month’s notic- to qmt the land wrs provided, held 

that the agreement was a lease. Emperor Y; , 

32 Bom. L.B. 332 : 126 I.C. 872 ; 3r Cr.L.J . 1100 : 1930 A.I.E. lOo 
(Bom.) ; 1930 I.E. 440 (Bom.) 

Kabuliyat.— A Kabuliyat to pay rent is a lease. Palil ^nhala- 
heliari v. Sayyad ilTassaniii/a, 1838 P. J. 41 ; Bhopal v. Chatter 
Smylij 8 O.C. 197. 


Counterpart of a lease— Marupat.— A marnpat is a counter- 
part of a lease on a deed executed by a tenant promising certain rent 
and mubt be stamped both as a counterpart and a mortgage. 
Govindan Namhndri Olialhayik Moideen, 41 Mad, 468 : 33M.LJ. 
693 ; 42 I.C. 943 F.B. dissented from in Secretary to the Commis- 
sioner of Salt Abkari and Separate Bevenue, Madras, 43Mad,3G5: 
33 M.L.J. 506. 


Undertaking in writing to cultivate, occupy etc.—The word.s 
“undertaking to cultivate or occupp” used in s. 3 of Act YllI of 
1871 (Eegistration Act) mean accepted undertaking giving to the 
lessee his right in the land leased. Apa Budyavada v. Karhari, 3 
Bom. 21. 


Tolls of any kind . — Toll is an imposition for the privilege of 
using a bridge. Ram Pilam v. Shoohul Ghimder, 15 Cal. 259 ; or a 
Ferry, Ueputy Commissioner of Bohriy. Denviat Walad Chelaram, 
1883 P.J. 11 ; or a IMarket, The President of the Tahdc, Board, Knnda- 
pnr V. Burde Lakshmmarayana Kampihi, 31 Itlad. 54 : 17 iSI.L.J. 
537 ; or a Eoad, In the mailer of petition of Bunko Bchary Ghose. 11 
dV.E. 26 ; Goodrich v. Venkanna, 2 hlad. 104 ; or a libhei\v, Midnapore 
Zemindary and Co. v. Trailokya Nath Haider, 51 Cal. 110. 

Granted. — ^M^here a proposal to take a lease was made in 
wriiing and the plaintiff landlord wrote the words "Mamur Kar 
Daia'^ (granted) on the deed, held, that the instrument was thereby 
converted into a lease but if the acceptance was made orally the deed 
need not have been stamped. Syed Sufdur Bcja v. Amzad, 7 Cal. 
703 : 10 C.L R. 121. See also Ghoonee Kundar v. Chundee Lall Das, 
14 W.E. 178 ; Bihee Kelieroonissa v. Abdid Gunce, 17 W R 509 
See also Boyd v. Krieg, 17 Cal. 543, where the word “approved” 
was writeen. 


agreement to lease where no rent 


Agreement to lease. — An 

is reserved and no premium is paid does not come within the 
schedule to the Stamp Act and is not lialAe to Stamn dutv Sunder 
Koer v. Emperor, 1 Pat. L J. 366 : 3 Pat. L.W. 72 ; 20 C W N 093 • 
36 I.C. 175. Ana^eement fora lease must be a document Wicli 
ehects an actual, demise and operates as lease, Flemania Kumari v 
Midnapore Zamindary Co.. Ltd., 47 Cal. 485 ; 31 C L J 298 • 94 
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C. W. N. 177 P. C. Sf’e Panelmwn Bose v. Gliandi Charan Misra, 
37 Cal. SOS : 14 C.W.N. S74 (\vhich is a case under the Reg-isl ration 
Act). 

A. Bainnpnlra acknowledging a receipt of earnest mone..y but mder 
which no po.-'session was delivered, does )iot eH'ecL a present demise 
and is aiot an agreement to lease. Harina'.h BandojmdJnjajja v. 
Fromollio Naih Boij Choudhurij, 25 C.W.N. 550. See otlier Cases 
under Art. 35 infra 

Agreement to take land. — ^^Vhere a party executing an in- 
.‘•tument agi-ees to take land for 10 j'ears and to surrender it at the 
end of the period with a further stipulation that if he holds over he 
will pay at an increased rale, the instrument is a lease. Villroji 
Somaji V. Tnlcaram Ganpaji, ISSO P.J. 331. 

Agreement to lease in a petition of compromise. — An 
agreement to lease in a deed of compromise does not require stamij 
as the petilion merely records a previous oral agi-eement. Pilamher 
Gain v. UddJiah Mandaf 12 C. W. N. 59 : Jlemanlo Knmari v. 
Midnapore Zcniindanj Co., Lid., 4? Cal. 485 : 31 C.L.J. 293 P.C. 

Correspondence. — Where a complete agreement for renewal 
of a lease is contained in a coiTCSpondence independently of a draft 
and an engrossed lease, held that the correspondence required to be 
stamped and penalty paid iiefore the same can be admitted in 
evidence. Bopd v. Kricg, 17 Cal. 548 ; Bijop v. Uoivrah Anita Light 
liailtvag Co., Ltd., 33 C.'L,J. 177 (181). (See's, 35 of the Stamp Act). 

Landlord and tenant. — An instrument purporting 'to create 
relationship of landlord and tenant is a lease. Saniinaihiyan v. 
Saniinalhiijan, 4 Mad. H.C.R. 163. 

A daktard or settlement by auction to the highest bidder is not a 
lease as neither the period nor the conditions of settlement are 
embodied and also as the settlement by auction is a verbal settlement. 
Sir Rameshwar Singh Bahadur v. Shaikh Kiiah Ali, 1926 C.W.N. 
(Pat) 361 : 1926 A.l.R. 487 (Pat). 

Lease and hypothecation. — Where land was leased for a term 
but in the instrument creating the lease, the lessee hypothecated 
certain of his properties for the due performance of his obligation 
viz. payment of the rent payable by him, the instrument is a deed 
of mortgage and is to be stamped as such. The mortgage is not in 
this case a distinct matter from the lease and the instrument does not 
comprise several distinct matters, therefore, the stami^ duty is payable 
according to the higher of the two dudes. Reference under Act. 1, 
1879, s. 49, 17 All. 55 : (1894) All. W.N. 204. 

Where properties were mortgaged for a term and in the in- 
strument it was stipulated that the annual profit was to go to satisfy 
the interest and principal, held that inshmment is a lease and a 
mortgage and should be stamped as a mortgage. JE-c parte Hill, 

8 Cal. 254 : 10 C. L. R. 33. See also Ishan Chunder v. Sooja Bibee, 
15 W.R. 331 : 7 B.L R.A.C. 14 ; Nana Bin Satu \. Jati Bin Birnji, 
1884 P.J. 226. 
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Not a lease but a mortgage.— yThevc \>y an instrument a loan 
AYns o))tahied and by it the parly, advancing the loan vam to bo. pul 
into possession. of the laud doniised tor 12 years but it contained Jio 
provision as to repayment of loan, heUI, that the. mslrumenl is a 
usufructuary mortgage and not a lease. Reference, under k^Iuiuj) Ac., s. 
46 , 21 J^Iad'. 358. 

Zuri-peAigi l^ase is a security to the tenant fur money advanced. 
The JJsu'ial Ind'ujo Compautj JRaghohur Das, 2-1 Cal. 2^2 1 . b. : 
1 C.W.Iv^. S3. 

Not a lease but a sale.— An iustnnnent purporting to create a 
perpstual lease, reserved no profits to tlie lessor and the rent re.-'on ed 
in the lease was equivalent to the revomis payabh> and also roK'rved 
no rio-ht of re-entrv. It was held to be a deed of sale and not n lea^e. 
Ooiial Sa/M, V. Han'l Km,m Shiyh. o hmk, T1 ■. 7 O W. X. 133 : 
123 1. C. 53 : 1930 A.l.R. 30 J (Oudh) : 1930 I. K. 140 (Oudh). 


Amaldastak. 

Amaldnslaks are not leases ns these are orders to the people to go 
and take possession and do not create any tenancy right, liaargobvtd 
Itai V. Kcshtva Prasad Singh, 1924 Pat, C.W.N. 297. 

Doul Darkbast. — A doid darh-hasl is a proposal by a tenant 
to hold land at a certain rent and is not a lease nor an ngiTeniont 
to lease but if it is accepted by a landlord it is a dilleront tiling. 
Lall Jha v, Negroo, 7 Cal. 717 ; Maharaja Lnchwissnr v. 

Dakho, 7 Cal. 703 ; Ghoonec Mwidar v. Chundcc Lai Das, 14 W. K. 
178 confirmed on review in Ghoonce v. Ghnndcc, 14 W.R. 334. 


Mnchalka. 


An agreement to pay rent in tlie ordinary form of Mnchalka given 
by a tenant in possession, is not a lease. Abdulla Raionlan clc. v. 
Subharayijer, 2 j\Iad. 846 (348). 


Not a lease. — No rent reserved. — An agreement liy an owner 
of land with a tenant for a period of ten years Avhereby the Hatter 
undertook to plant the land Avith casuarina trees Avorth about Rs. 
1,000 ; and furtiier that the trees are to be cut at the end of the 
term at the expense of the parties and the landlord (the plaintifi') 
is to get half of the sale proceeds, Avas embodied in a rogislereu 
instrument, Avhich was not stamped ; Held hy Srinivasan Aiyangar J., 
that as xio_ premium is paiel and as no rent is reserATtl nor any 
premium is payable, the agreement is not a lease. Sheshaijua v. 
Venkalasuhhatjga Cheiiij, 31 M.L.J. 234 : 39 l.C, 448. 


An agreement for a lease Avhereby no rent is reserved and no 
premram is paid or money advanced, is not included in ihe seiicdnle 
and does not require a stamp. Sunder Koer v. Emn . 1 Pat T, .T 
366 : 3 Pat. L. W. 72 : 20 dw.N. 923 : 36 l.C. 175 ^ ^ * 

Manufaelure.—An instrument whereby jnonopoly of manufac- 
AU. 6m?'B ^ Nefere^ice under Slangy Acl, 2 
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Enlrjj in a hook. 

A land was let lO n lessee iiiuler a verbal agi-eeinent and tlie 
lessee entered upon the land. An enliy was made in the book of 
the les.-or sbowinfr the amount of rent and the area of tenancy and 
Avas signed by the lessee ; Jiclfl that tlie entry in the book did not, 
ihongh signed by the tenant, amount to a lease or an agreement 
to a lease but o])erated ns an admission only. Xarahi Cooinanj 
Ramkrhlnm Dcir. 5 Cal. SGI. 

[(10 A) “marketable security” means a security 

•MarketaMo sccurilv." ‘'f ™ption as^ to l,e 

capable ot being sold in an}’' 

stock market in British India or in tlie United 
Kingdom : ] 


KOTES. 


This sub-scc‘ion is new. 

Amendment. — CL {10a) was added by s. 2 of the Indian Stamp 
(Amendment) Act, 1004 (15 of 1004). 

This definition is the same as that given in the Stamp Act in 
England 1801 (54 and 55 Vic. C. 30) Ss. 82 & 122. 

'Tf is an instrument Avhich ivill be treated on the Stock Exchange 
as sometliing Avhich can-bo bought and sold ’■ Broinu Sh'qR}) & Co. 
V. Inland Rev. (1S05) 2 Q.B. 508 : 73 L.T. 377 : 14 E. 171. 

It does not involve any hypothecation of jiroperly for the debt 
for which it is issued. It i.^ a ])romi.'=^oi-y note and also a security 
and is cliargeable witli stamp provided in the Act. Spcijcr Brolltcrs \. 
Commissioners of Inland Revenue, 1007, 1 K. B. 24G. 

{ 17 ) “mortgage-deed” includes every instrument 

“Mortc..a..-e deed.’' ’"'hereby, for the purpose of securing 

money advanced, or to be advanced, 
by w'ay of loan, or an existing or future debt, or the 
performance of an engagement, one person transfers, 
or creates, to, or in favour of, another, a right over or in 
respect of specified property : 

NOTES. 

See s. 3 (13) of Act I of 1879 ; s. 3 (18) of Act XVIII of 
1869. See also s. 86 of the Stamp Act, 1891 (54 and 55 vict. C. 39) 
Avhere the meaning given is different from this definition. 

Includes. — The use of the word includes’ indicates that this 
definition is not exhaustive. See In the matter of the petition of 
Nasibnn, 8 Cal. 534 (536) ; Empress v. Ramemjiyya, 2 Mad. 5 (7). It 
includes charges under see. 100 of the Transfer of Property Act. 
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The essculials are : — ■ 

(?) The purpose must he securing money advanced or to ))e 
advanced. 

(if) By v'ay of loan or au existing or fulure debt or the perform- 
ance of an engagement. 

(iii) A transfer or creation of a right by one person in favour of 
another. 


(n;) A right in or over a specific property. 

(r) By a mortgagor in favour of a mortgagee. 

In order to create a mortgage tlie properly tran>ferr('d must tie 
made a fcOenvity and the money advanced mn.-t be a loan. (?o/wr- 

dJian Y. Bafjlinhir 19d0 A.L.d. 799 : 124 I.C. dOa : 19.10 

A.l.R. 101 (AIL). If there lie no covenant to pay them the transac- 
tion is not a mortgage. Suhhabhai v. Jihn< .‘I Bom. IIA 

Money.— Inclxrdea produce of land. See also Ikfcrcuf'c under 
S(ami) Acl, B Ail. 788 (793). 


Paddy. — Where a mortgage is executed by the mortgngor.s on 
receipt of a quantity of paddy from the morfgj’.gee, /icW 'hi transaction 
of this class falls witliin tlio compreliensive definition of a mortgage 
contained in s. .o8 (a) of the Tran.^fer of Propertv Act”, Jitinudimul 
Sur V, Ifuoar Chandra Giri and or.i . 48 Ciil. 62.o : 2.0 C.W.N. fu : 
32 C.L.J. 278 (283) F.B. 

Sugar-cane. — Hvpothecation of produce of a sngar-cane field i.s 
a mortgage, dn re Gnjraj Sin<}h,^) All. oSb : (1SB8) 7 All. W.N. 19. 


Securing money advanced or to be advanced. — ^IVlien in 
consideration of certain advance.^ made liy the Bank of Madras^ an 
instrument Avas executed bv the OAvnor AA'hicli purported to create a 
timst in favour of the bank in respect of llit* stock-in-trade, goods, 
chattels and effects and Avas as folloAVs : — 'Tlie executant being 
desirous of carrying her deceased husband’s bu^ine^s of Avhich she is 
now the, oAvner declares a trust in favour of the Bank of Madras 
in respect of machinery, plant, fixture and furniture and stoclc-in- 
trade in consideration of advances of moneys to lie made by tlip 
bank from lime to time not exceeding in all Bs. 4,.b0,()00 for the 
purpose of financing the business. All such aclv.micos to carry 
interest at the rate of 6 per cent, per annum. The trustee aa'us gAeii 
full poAA’er to use, employ, .sell or exchange or otherwise deal Avith the 
trust property in the ordinary couuce of Imsiness, hut should make 
good the property that may be sold Avith other goods of a similar 
nature mid value ; any goods so substituted shall be included in tlie, 
security. _ The trustee may retain in his hands the sum of Rs. 20,000 
annually in trust to pay and apply the same in payment of such 
advances by the bank.”_ It Avas held that as the main object of the 
instrument is to create in favour of the bank some security in re.spect 
of “specified property” for the sums advanced by the bank, it is iiable 
to be stamped under Art. 40 of the Act and the document is not a 
i-iCtter or Hypothecation Avithin the exception of Art. 40. Tha 
4 
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Sccrclnrij lo flic Commissioners of SaU, Ahkari unci Separate lievc- 
nne, Ihrenue Board, Madras v. Mrs. Orr, 3S IMacl GIO : 25 M.L.J. 
GIB: 21 l.C. 170. If on construing a clociiinonl, it is found that a 
Iransfor hy way of assnranco is contc'inplatc'd, thon it is a mortgage, 
Varajlal Midji v. Sccrelarij of State for India, 1931 A.I.R. 732 (Cal.). 

Security. — An instruinonl wIiorp|)yiho IMadras Eloc'.ric Tramway 
Company (Limited) agreed with the jClectric Con^^rnction Company 
that, in execution of the in.slrument, they will issue and hand to 
the Coimlruction Company .l;S,t)0(). part of the 1:250,1)09 ."ecoiid 
dehenture.-^; together Avith the ,i'20.000. first debentures already issued 
tu the latter company, and tlie remaining .-CoHOO first debentures, 
subject to (he prior charges thereon, to Ce held by (hem as security 
for the sum of .1^32.000-15-10 j)reviously mentioned in llie deed, is 
a mortgage bond as ))y it (lie whole debt of .€.32.000-15-10 is 
spcurrd upon not only the old .security of .€20.000 first del)entures, 
but al-'-o the £8.00(3 second debentures acid remaining £5, OLIO on 
the fir.'-t del)en(ures as handing over the delientures on the 
execution of the document is not an agreement and is, therefore, 
in eflect an actual transfer, Jicfercncc under Stamp Act, 23 
Mad, 207. 

Usufructuary Mortgage. — Wlien in confideration of loan 
received a paiay agi-ees that his property is to remain in (he 
possession of the lender for a certain period and that after expiration 
of that time the amount advanced should bo deemed to linve 
been paid ofl'. the transaction is a usufructuary mortgage and 
not a lease, Isitan Chandra v. Sooja Bibee. 15 W. R. 331 : 7 B. L. R., 
A. C. 11. Wlien an instrument Avas executed liy a debtor ghdiig the 
creditor possession of certain premises and stipulating that the loan 
is lo he paid out of (he rents and profits of the premises but the 
debtor Avill pay the roA^enue and other assessments, held that the 
instrument is a usufructuary mortgage, Vcidcalcshioara x. Kesavashclti, 

2 jMad. 187. An instrument thougli described as a lease. Avhen executed 
in consideration of a certain amount and providing that (he lender 
is lo lie in pos&e.ssion of the lands for a term and not proAuding 
for repayment of the amount is a usufructuary mortgage. Bcference 
under Stamp Act, s. 4G, 21 Mad. 358 F.B. 

Deed of compromise as a mortgage deed. — When a 
Solenama (deed of compromise) Avas filed betAA’een certain purchasers 
of the interest of the judgment-debtor, Avho had filed an objection 
to attachment in execution proceedings and the decree-holder, b}'" 
Avhich the purchaser-objectors agreed to pa}^ the decretal amount 
and hyiiothecated i^roperty ns security for the due payment of the 
amount remaining due under .the decree under execution, held b.y 
Spankie J,. that the deed is a “mortgage deed” and is to lie stamped 
as such Surju Prasad v. Bhawani Sahai, 2 All. 481 (485). See 
Mashook Amcen Surxeda x. hlarew Peddy Venkata Peddy, 8 M. H. 

C. R. 31. But see Pitamhar Gain x. Uddhah Mondal, 12 C. W. N. 
69, Avhere it Avas held that such documents require no stamp as the}’" 
contain merely a recital of a previous oral agreement. 

By way of loan. — There must a delet to constitute a mortgage, 
Vasudeo x. Bhan Lakhshman, 21 Bom. 528. 
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Fresh advance— Where a fresh advance of money on the 
property already mortgaged liy a fresh mortgage and an extension 
of time is made, the new instrument is a deed of mortgage and is 
to be stamped on the amount of the new loaip JRcferenm 
Stamp Act, 1 Bom. L.B. 7. See Lalht Smgh v. Mm Nandan, 1930 
A.L J. 156 : 1930 A.I.R. 136 (All.) F.B. where fresh advances were 
made liy later hypothecation lionds. 


En/ianced rate of micresi.— Where in consideration of the mort- 
o-atTor promising to pay an enhanced rate of interest and in- 
consideration of his recognising one. of the several mortpgees to 
whose share, on partition, the mortgaged property has fallen as his 
only creditor, the present mortgagee agreed to extend the period of 
redemption, the instrument containing the stipulation to extend the 
period, is an agreement falling within Art. 5 (c) of Schedule 1 of the 
Stamp Act, and not an instrument of mortgage, In the matter 
of RaineAitoar Prasad, 47 All. 310 i 86 l.C. 1027 : 1925 A.I.R. oOl 
(All.) F.B. 


Creation of a right. — A bond for payment of money with a cove- 
nant not to alienate property specified in the Schedule is a mortgage, 
Eajkumar Pannjopal Narayan Smgha v. Pam BuH Ghowdlniry, 5 
B.ti R.264. Neither promise to pay out of debtor’s properly indefinitely, 
nor an indefinite order for the satisfaction of a decree out of the assets 
of a deceased person in whose hands they may be found, creates 
a charge and therefore the instrument is not a mortgage, Bheri 
Dorayya v. Maddipatu Ramayya, 3 Mad. 55. 


Trustees; — A trust deed for securing mortgage, debentures” for 
the purpose of securing money to be advanced by way of loan, and 
giving the trustees right to have the property vested in them to be held 
by them as trustees for the debenture holders and as security for the 
amount to be advanced on the debentures and giving them such 
rights of entry and of taking possession and management as mort- 
gagors and trustees generally have, is a mortgage deed as the deed 
created rights in favour of trustees, In Re Stamp Act, 4 L.B.R. 2 F.B. 
See Queen Empress v. Debendra Krishna Mitler, 27 Cal. 587 : 4 'C.W.'n! 
524. The instrument must create new obligations which the party 
agreeing is not already legally bound to discharge, Damodar Ganqa- 
dar v. Vamunray Laksman, 9 Bom. 433. The right can be created 
by an agreement to appropriate rents and profits in payment of 
the inouey advanced, Khoosal Rac v. Jankce Bass, 2 N.W.P. 9. 
The light can also he created by a compromise in a pending suit 
3Iashook Anieen Suzdada v. Marew Reddv, 8 Mad H C T? • 
Surja Prasad v. Bhowni Sahai, 2 All. 481. 

Specific property.— A covenant that tlie debtor would not 
alienate any property whatever is not a mortgage, Ghunder Kisore 
Simna v. Gour Churn Shah, 188o S.D.A. 263. A covenant not to 
alienate any property of the debtor uniil payment of the money 
mlvanced, is not a mortgage, Q%moo Singh v. Latafut TTnssmvi u 
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When after conveying specific description of property 
originally offered as security, the deed also included “all other 
(if any) monzas, inaliaU, villages, lands and shares of and interest 
in the additional security,” it Avas held that a mortgage of all the 
properties have been created. The Land Mortgage BaM. of India v. 
Ahiil Kasim, 26 Cal. 395 P.C. ; Oohincl Chandra Pal v. Ltvarha 
Nalh Pal, 35 Cal. 837. Wliere mortgagors rrere possessed of 
specified property a mortgage of the property by use of the Avords 
“our Zemindai-y property” AA’ithout further’ description is suffi- 
ciently certain and the mortgage is not Amid for uncertainty. 
Shadilal v. Thaknr Das, 12 All. 175. S^e also Kanhia Lai 
V. Muhammad, 5 All. 11 ; Trihhowandas v. Krishnaram, 
18 Bom. 238 ; Datfo Dudhesivar v. Vitim, 20 Bom. 408 
F. B. ; Balshct v. Dhond Bamkrishna, 26 Bom. 33 (39). In 
Varajlal Midji v. Secretary of State for India, 1931 A.I.R. 732 
(Cal.) the Calcutta tiigh Court held that if the lands could be ascer- 
tained Avith reasonalde certainty on reference to title deeds, eA'en if the 
particulars are not set out, then, the deed is a mortgage deed. 

Not specified, property. — The future surplus profits of a trade 
is not “specified inmperty” Avithin the definition gnmn, Deference 
under Stamp Act s. 40, 7 Mad. 209. The Avords of a bond 
Avere as folloAvs “Kamaruddi Sheikh engaged not to alienate** 
the property of himself and his daughter foa’_ Avliich he AA’as about 
to sue or the rest of his oAvn property, until the loaji secured 
by the bond Avas paid of.” These Avere held to be too indefinite 
and A'ague to create a charge, Najihnlla Midla v. Nusir Mislri, 

7 Cal. 196 : 8 C.L.R. 454. ; Gunoo A^ Laiafai Ilossain, 3 Cal. 336 : 

1 C.L.R. 91. See also Dass Money Dassee v. Jonmenjoy Midlick, 

3 Cal. 363 ; Kind) Chand v. Kalian Das, 1 All. 240 F.B. 

By a mortgagor in favour of mortgagee. — When a note 
is entered in the account book of the mortgagee in the presence of 
Avitnesses, but it did not appear that the entr}’- was made at the 
instance of or by the authority of the mortgagor, held it is 
not a mortgage deed, Empress v. Alaya Mai, 31 P.R. 1883 (Cr.). 
In Bliagivan Sahai y. Bliagwandin, 17 I.A. 98 : 12 All. 387 
at page 391 the Judicial Committee stated : “the rule of law on this 
subject is one dictated by common sense ; that prima facie an 
absolute coiiAmyance is to exist between the parties does not cease to 
1)6 an absolute conA'eyance and become a mortgage merel}’' because the 
vendor stipulates that he shall haAm a right to repurchase” but in the 
case of Bid) AH v. Wazimin-nissa, 3 C.L.J. 601 : lO C.W.N. 778, the 
Judicial Committee construed a deed of sale as a deed of conditional 
sale apparently on the footing that the deed is a deed of mortgage. 

Not a mortgage. — Money in the hands of Government — When a 
contractor agreed with the executhm engineer to Avaive the prom])!; 
payment of a percentage of the sum to accrue due to him, and also 
agreed that GoA-ernment may set off against it AA’hat sums it inay be 
entitled to recover horn him by reason of breach of contract, it is not a 
mortgage but an agivement for the property remains Avith the Govern- 
ment till the sum necessary to pay the amount retained is paid to the 
contractor, Deference under Stamp Act, s. 46, 7 Mad. 209. See also 
Deference under Stamg) Act, s. 46, 11 Mad. 39. 
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A nmclialka by an abkavi licons>oe agreeing to deposit an amount 
equal to three months’ rent as security for the due performance of tlie 
contract; is an agreement “not otherwise provided for” and not a 
mortgage. Hefcrance under Siamp Aci, s. -IG, 15 j\Iad, 131. 

Sale or Mortgage. — An imstrument contained the i)ostscrii)t to 
the effect : “Tliere is no rent for the house and no interest for the 
sum. You should not require account of rent and 1 shall not_ require 
interest for money. 1 shall recover and enjoy rent in lieu of interest,. 
You should pay me Es. 2000 as per term a.-, loan without interest.” ; 
held the instrument was not a mortgage but an agi’eement to 
reconvey. Vainan Tninhak Jof^hi v. Chonrji J)aiuodar. 49 Bom. 
862 : 27 Bom. L.R. 1261 : 91 l.C. 360 : 1926 A.I.ll. 97 (Bom.). See 
also Gohardhn v. JRaghuhir Singh, 1930 A.L.d. 799 ; 121 l.C. 405 
1930 A.l.R. lOl (All.) ; 1930 l.'R. 501 (All.) and Aggavaifijar y. 
Hahimansa, 14 !Mad. 170. 

{ 18 ) "paper” includes velUnn: parchment or any 
‘‘Paper" Other material on which an in- 

strument may he written : 


NOTES. 

See s. 3 (14) of Act of 1879, S. 3 (21) of Act VllI of 1869. 

“Includes.”— See Supra. 

.“Policy of Insurance.” . '"policy of insurance” 

includes — 

((x) any instrument by wiiich one person, in 
consideration of a premium, engages to 
indemnify another against loss, damage 
or liability arising from an unknown or 
contingent event ; 

{b) a life- policy, and any poliev insuring any 
person against accident or sickness, and 
any other personal insurance. 


NOTES. 


s. 


See &. 3 (15) of Act I of 1879 and S. 3 (23) of Act XVIII 
91 of the Stamp Act. 1891 (54 & 55 Viet. C. 39) 


of 1869.; 


Amendment. Sub-clau&e (c) and the word “anrl” nTAfl'eni + 
were repealed by s 2 of the Inlunr. ^ a pionxed thereto 

(5 of 1906). ^ ” Indian Stamp (Amendment) Act, 1908 


Includes —See under s. 2 (1) supra. 
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Policy of Insurance. — Insnrnjice is an agrcemenl or conhacl 
of indemnity, ylierehy a ])cr.son, wlio is termed llie insurer or under- 
■Nvriter, in consideralion of a .specified sum, denominated a premium, 
undertakes to secure another irlio is called the assured, from cerimn 
risks or perils (f.c., casualties) to which he is or may bo exposed. 
This contract is termed a policy. — Tomlhiff. An Insurance need not 
be of human heiiig.^;, hut may he of cattles also against loss to the 
owner 1)y tlieir deatli, Attorncij General v. Clcohimj, 4 Ex. 65 : 18 L. J. 
Ex. 395. An entrance certificate gi-anted under the Rules of tlie 
Uncovenanted Civil Service Family Pension Fund, authorizing the 
nominee of tlie person to whom the certificate is issued on con- 
sideration of a periodical jiaymcnt and suliject to certain contin- 
gencies and after his death, to draw a periodical amount, is a life 
policy. Such an instrument is not within s. 25 (c) of the Act of 
1879. Jicfercncc vmlcr Stamp Act. 1870, See. 46, 19 Cal. 499. 


Policy of “sca-insiir- 
ance" or “sca-poIicy.” 


(20) “policy of sea-insurance” 
or “sea-policy” — 


{a) means any insurance made upon any ship or 
vessel (whether for marine or inland 
navigation), or upon the machinery, tackle 
or furniture of any ship or vessel, or upon 
any goods, merchandise or property of any 
description whatever on board of any ship 
or vessel, or upon the freight of, or any 
other interest tvhich may be lawfull}^ in- 
sured in, or relating to, any ship or A^essel ; 
and 

{b) includes any insurance of goods, merchandise 
or property for any transit which includes, 
not only a sea risk within the meaning of 
clause (a), but also any other risk incidental 
to the transit insured from the commence- 
ment of the ti-ansit to the ultimate des- 
tination covered by the insurance : 

Where any person, in consideration of any sum of 
money paid or to be paid for additional freight or other- 
wise, agrees to take upon himself any risk attending 
goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages 
to indemnify the owner of any such goods, merchandise 
or property from any risk , loss or damage, such agree- 
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ment or engagement sliall be deemed to be a contract 
for sea-insurance : 


NOTES. 


See s. 3 (15) of Act I of 1879 and s. 92 of the Stamp Act, 1891 
(54 & 55 N’ict c. 39). 

SMp."~“Slup” shall iaclitde every descriptioiT of vessel nsed m 

iiavigatimi not exclusively propelled by oars. The, Qemral Clauses 
Act, s. 3 (51). 


Vessel.— “Vessel” shall include any ship or boat or any other 
description of vessel used in navigation, The Oenerd hianses 
Acl, 8. 3 (56). The English Marine Insurance Act is 6 Edtv. 7 U. 
41 (1906). 


Sea Insurance. — ^Ox Maxine Insurance is a conlxact by v?hich 
the party assuring, in consideration of a certain sum of money 
liayable according to contract spulates to indemnify the assured, 
to the extent of the sum specified in the instrument, against losses 
incidental to marine adventures. 


Sea Policy or Marim Policy.— The. instrument embodying the 
contract is called Sea Policy or Marine Policy. 


UwJer-^vriter . — ^The insurer is called the under-tvriter. 


Premium .—The consideration of the Insurance is called the 
premium. Instruments relating to carriage of goods, not only by 
sea-going vessels but also by Inland navigation are sea j)olicies. 

When in consideration of increased payment, a company takes 
all risk in respect to the carriage of goods sent on a sea voyage, this 
fact does not render the deed liable to stamp duty as a sea policy. 
PeferenGe imier the Slump Ad, 1899, 30 Cal. 565. 

An instrument, rrhich is not a mere '-'Slip” or Memorandum of a 
proposed agreement, but mentioning the sum for which the assurer 
declares the name of the ship, the voyage and the premium, 
provides for the losses being paid on its production, in conformity 
with certain conditions in the possession of the assurers, and guaran- 
teeing payment in cases of loss and claims settled under it, is a 
policy of sea insurajice, when it does not contemplate another docu- 
ment of a more formal character being passed to the assured. In re : 
Marine himrance Certificate, 19 Bom. 130 F.B. 


The defendant executed in favour of the plaintiff an instrument 
in respect of a cargo shipped from JIuscat to Bombay to the following 
effect -.-—"We accept the risk with regard to goods which may be 
shipped at the wharf m the port of Muscat. The risk shall cease 
when, after the vessel has touched any port whatever, the goods 
shall have been landed at the wharf, in the port of- Bombay This 
insurance IS accepted wthout damage in accordance with the usage 
of English pohew The period fixed irith respect to loss, etc , 
IS SIX months.” The signature was duly affixed to the stamped 
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pucca policy. The instrument -was not stamped. The boat and the 
cargo were lost. The plaintiff sued the defendant to recover the 
amount of insurance which he assessed at Ks. 7^500 less twenty per 
cent, discount ; held (1) that the document in question was a Policy 
of Sea Insurance^ within the meaning of Article 47 of the Indian 
Stamp Act, 1899, inasmuch as it definitely rendered the executant 
liable for money for the insurance of the goods shipped by a parti- 
cular boat and fixed a definite period ; (2) that it was, therefore, open 
to the plaintiff to pay the necessary stamp the prescribed 

penalty under s. 35 (a) of the Stamp Act and to ask the court to 
admit the instrument in evidence. Tricamji Daviji db Go. v. Virji, 
24 Bam. L.R. 820 : 67 Ind. Cas. 965. 

( 21 ) “power-of-attorney” includes any instrument 

lip ^ f (f . ” chargeable Avith a fee under the 

jro^v 0 r oi fl«i)LOHT 0 y» *■ ii* j ip p ii 

law relating to court-tees tor the 

time being in force) empowering a specified person to act 

for and in the name of the person executing it ; 

NOTES. 

See s. 3 (16) of Act I of 1879 and S. 3 (24) of Act XVIII of 1869. 

PoAvers of Attorney dealt with under this clause are those 
which are not chargeable under Art. 10, Schedule II of the Court 
Fees Act. 

Power of attorney. — An instrument Avliereby a person is autho- 
rized to appear and do all acts on behalf of another relating to 
execution of a decree is a poAver of attorney, Permmiand v. Sat 
Prasad, 33 All. 487 : 8 A.L.J. 378 : 9 Ind. C. 617 P.B. An instru- 
ment which authorizes a person to do all things and take all steps 
necessary to complete the execution of a decree, is a general power 
of attorney. Venkataramana Itjer v. Narasinga Bao, 38 Mad. 134 : 
24 M L J. 189 : 1913 M. W.N. 72 : 18 Ind. 135. 

An instrument executed by a number of mirasdars in favour of 
another, authorising him to recover Stvaianirams and other com- 
munal income and other income for them from their former agent 
and to divide the income between them is a Power of attorney and 
is to be stamped as such. Reference under the Stamp Ac',, s 64, 15 
Mad. 336 F.B. An authority given in Avriling to a gomosla to collect 
rent is a power of attorney. Raghu Nundun v. Ram Clmnder, 10 
W.II. 39 : 11 B.L.R. 55 F.B. 

The Court Fees Act, is the excluding Act Avhile the Stamp Act 
applies to any document not excluded from its provisions by the 
Court Fees Act. Chapter X of the Presidency Small Cause Courts 
Act (Act XV of 1882) deals with fees and costs and s. 77 of 
the last chapter, has the application of ss. 3 — 5 and 25 of the Court 
Fees Act. 

Sec. 3 of the Court Fees Act provides for the levy of fees in Pre- 
cidency Small Cause Coiu-ts. S. 5 provides for the procedure in case 
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of difference as to necessity or the amonnl of fees in such conrt and 
s. 25 provides that all fees referred to in s. 3 as chargeable under llie 
Act shall be collected by stamps. 

The rules relating to fees payable in Presidency Small _ Cause 
Courts are, therefore, not exclusively those embodied in the 
Court Fees Act, and the inclusion in Article 48 ot bch. i ot the 
Stamp Act of power of attorney required in suits or proceedings 
under the Presidedey Small Cause Courts Act does not indicate 
that a power of attorney in favour of a person who is not legal 
practitioner for the conduct of a case in an ordinary civil court coiiies 
within the definition of s. 2 (21) of the Stamp Ach The indication 
is in the opposite direction. Gcinpai v. Frem 202 P.L.iv.. 

1912 : 15 Ind. Cas. 122. 

A letter empowering a person to sell the land is not a^ power of 
attorney as defined in the Stamp Act unless it empowers hiin to sell 
the. land in the name of the writer of the Ftter. Ka'a Khan alias 
Kalu V, Natlm Khan, 92 l.C. 990 : 1926 A.l.R. 229 (Lah.) ; 27 P.L.K. 
78. See other cases under Art. 48, infra. 


Not a 'poLoer of attorney . — An instrument of authoriii.y to a person 
to reemve certain money and sign a rec“ipt but not in the name of 
the person excuting the instrument, is not a power of attorney, 
Tribhotvan v. Fanditrang, 3 Bom. L.R. 697. 


Computation of Stamp duly . — ^The definition of a power of altonie.y 
in Section 2, sub-section (21) of the Act and the classification of such 
powers in the Articles makes it clear that in computing the 
stamp duty payable on a power of attorney the Legislature takes no 
account of the number of persons executing the power. It is the 
number of agents appointed and the powers of such agents which 
determines the amount of Stamp duty. Jogi Ram v. Mohammad 
Rafi, 80 l.C. 467 1925 A.1,R. (Oudh) 132. 

(22) “promissory note” means a promissory note 

“Promissory note.” defined l)y ^ tlie Negotiable 

Instruments Act, 1881 ; 

it also includes a note promising the payment of 
any sum of money out of any particular fund which 
may or may not be available, or upon any condition 
or contingency which may or may not be performed 
or happen : 


NOTES. 

Tlns^ection is new. See s. 33 of the Stamp Act, 1891 (54 & 55 

Means — See cases under s. 2 (2) supra. 

Includes— See cases under s. 2 (1) supra. 
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Promissory Note.— In Ihe Stamp Act, the rlefinilion of a 
Promissory Note as given in ihe Nrgoiiable Insirumenis Act is 
adopted and instruments not covered by that definition are also inclu- 
ded. The definition in the Negotiable Instruments Act is as follows:— 
“S. 4. A promissory note is an instrument in writing (not ^being 
a bank note or a currency note) containing an unconditional under- 
taking, signed by the maker, to pay a certain sum of money only to, 
or to the order of, a cm-lain person, or to the bearer of the instrument.” 
According to this definition an instrument to be a promissory 
note must not contain vague terras and must 

(а) be signed by a cef tain person, i.e., the maker; 

(б) be in favour of a certain person or to bearer of the 

instrument ; 

(e) the amount of money must be certain ; and 
(d) contain a promise to pay ; 

(c) the promise to pay must be unconditional. 

Since the amendment of s. 13 of the Negotiable Instruments Act, 
1881 by Act VIII of 1919, the promissory note may be to bearer or to 
order. It should not be made payble to bearer on demand as in that 
case the note will he void under the provisions of the Paper Currency 
Act, 1923 (Act X of 1923). 

Test. — Mercantile usage. Neither in England nor in India i-s 
the difinition of a pro-note limited to an instrument that is negotiable 
according to mercantile usage. The definition of a pro-note in section 
4 includes instruments (hat are not negotiable unless it is expressed 
in the form prescril)pd in s. 13 (of the Negotiable Instruments Act). 
It follows, therefore, that an instrument may be a pro-note 
although it would not pass current as such among merchants and 
the test is not the mercantile usage, but the terms of the statutory 
definition, Hamsing v. Pariimal and another, 9 S. L. E. 150 : 
82 I. C. 582. 

A creditor cannot have two independent causes of action on the 
same promissory no+e, Childreii Thantcammal v. Daughter Kunha- 
mma, 37 M.L.J. 369 : 53 l.C. 878. 

The object of a promissory note is to show that the particular 
transaction represented bv the promissory note, is a separate trans- 
action. Issur Singh v. G. Bergmann, 30 Cal. 627 ; Kishomal Kitg^o- 
mal V. Vishindas Sitkhramdas, 9 l.C. 299 (Sind). 

A promissory note does not lose its character as a promissory note 
bv the fact that title deeds were deposited as a collateral security, 
when there is nothing to show that the pledge. is the primary trans- 
action and the promissory note only a further security. Bam Chandra 
Bow V. Seslia Aigangar, 3 M L J. 225. See also Vadamalai Pillai v. 
Subramania Chettiar. 1923 M.W.N. 57 (62). 

Terms vague. — Where a note was to the effect : — I, I.N.E., do 
hereby promise to pay at Allahabad to the Manager of the Agra 
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SavlBES Bank, Limited, the sum of Bs. 10 on or before the 25th day 
of Oo ober, 1876, and a sbuilar sum monthly every momh, 

for Ml value and consideration ; das,ed the 9th Septembei, Ibjb. 

The Allahabad High Court held that the terms are too vague and 
indefinite and that the note can not he 

note. Garter v. The Agra Savings Bank, Lwiiied, o All. 562. bee aRo 
Tirupathi Goimdan v. Rama Reddi, 21 Mad. 49. 

Isolated slips ofpai^er.-ANh^x^ the real transaction vras a contract 
to supply bricks isolated slips of paper signed liy the defendant that 
he has received so many bricks through a person, is not a pro-note. 
Lehna Singh v. Ahmad Din, 20 l.C. 436. 


Certain person,— -The words “a certain person” mean a 
person who is capable of iieirg ascertained at the lime when the pro- 
missory no^e is made. Yeo Eng Pmay-Ghetiy Ennz of R,]jI.A.R,R-ijl.; 
5 L.B.R. 162 ; 4 Ind. Cas. 293. 


An entry in the iiook of the creditor by a delitor with a stipulation 
that the amount liorrowed would be paid ofi* 63’^ a certain date, 
is. not a promissory note unless the entry made it clear to 
whom tlie payment would lie made. Empteror ' v. Kzdlmnal, 
1903 A.W.N. 174 ; Thachersay v. Tirshendo^^s. 1925 A.I.R. 9 (Sind) : 
76 l.C. 282. An instrument which is a promissory note in all other 
pespects as defind in the Negotiable Instruments Act, but which 
makes the amount payable not to a person or his bearer, but is pay- 
able to the, creditors, i.e. the members for the time being of the Firm 
of R,i\I.A.R.R.M. who are not ascertainable at the date of execution 
and therefore not a certain person, is not a promissory note. Yeo 
Eng Pioa and others y. Chctly Firm of R. M. A. R. R. M., 5 L.B.R. 
162 : 4 I.G. 293 F.B. 


Joint Promissors . — The consideration paid to any of the joint 
promissors, is legally sufficient to support the promise of all the joint 
promissors. Sarnalingn Mndali v. Paohai Naiclccn alias Pachaiyappa 
Kaiohrn, 38 iMad. 680 ; See Bangarsami Aiyangar v. A. R. A, A. R. S. 
Somasnndarnm Chclliar, 27 M.L.J. 176. 


When in promissory note it was intended that the two defendants 
were intended to iie jointly lialile for the plaint debt and it was found 
that the signature of one of them is a forgerv, the promi.‘=sor3’' note i.s 
void and noihing can be, recovered against the executant who signed 
if. AmiiTh'in Piltai y. Nanjah Goumdan, 26 M.LJ. 257. If a 
dociuuenf is drawn up in the names of several persoiis and it was the 
intention of the parlies that all of them should execute it. the docu- 
ments are not complex until all of them have done so. This is a 
question of fact what was the intention of flie parties. Eethiri ifenon 
V. Gupidnn Fair, 39 iNIad. 597 : 29 !!»[ L.J. 291 : 1915 M W N 
586 : 2 L.W. 71-1 : 30 l.C. 713 : 18 M.L.J. 220. ' 


1 lie question whellier a person can execute a promis.®ory note or 

any other negotiable instrument in favour of a communitv aro-e in, 
Ihtdararaiu v. ^no'a Jhhwidrinn, 44 M.L.J, 240, but was not decided 
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Pay to or to the order of a certain person. — Under s. 13 
(2) of the Negotiable Instruments Act (Act XXVI of 1831) “k 
negotiable instrument may be payable to two or more persons jointly 
or it may be made payable in the alternative to one of two or one 
of several payees.” S. 13 of the Negotiable Instruments Act 
has been amended by Act 8 of 1919 whereby a promissory note 
remains a promissory note although the words "to order or bearer” do 
not occur. See in this connection the observations of the Calcutta 
High Court in Khctra Mohan Shaha v. Jamini Kanla Deiuan, 54 Cal. 
445 (448; 449) : 100 I.C. 630 : 1927 A.l.R. 472 (Cal.). 

An instrument executed in the following terms : "This document 
a handnote; is executed by me for the purpose of purchasing a ghor, 
I take from you Rs. 7. 1 will pay interest on the sum at half anna 
per rupee per mensem. Having received this sum this document is 
executed.” It was held that this document is neither a bond iior a 
promissorj’’ note but an agreement to pay. Murari Mohnn Rag v. 
KImttur Nath Midlick, 15 Cal. 150 ; Ferrier v. Rain Kulpa Qhose, 23 
W.R. 403. 

An instrument to the effect, "I, N. having hereljy taken on this 

date from your tahbil at B the sum of RujDees 

do promise and bind myself in writing that I Avill pay 

interest on the al)ove amount at the rate of 1 per cent per_ month up 
to the date of realization. I will rej)ay the said amount with interest 
on demand on your behalf. I hold myself liable for the said amount,” 
was held not to be a promissory note within the meaning of s. 4 of the 
Negotiable Instruments Act as there was no covenant that the 
money should he 'pa.id to i he plaintiff or his order and also as there 
was no evidence that the document was negotialffe by virtue of any 
custom or usage in B. Saiga Friga Ohosal v. Gobinda Mohan Ray 
Chowdhurg, 14 C.W.N. 414 : 11 C.L.J. 236. 

An entry was made in the plantiff’s hhala book to this effect, 
“The account of Gola Gopal Daya of the village Panar for the 

j^ear 1933 Balance of the previous account Rs. 316-4-0. 

This money shall be given whenever you shall demand it. Sd. Gopal 
Daya and signed by a witness.” This entry was held not to be a 
promissory note, although it was signed by the maker and an one 
anna stamp was affixpcl to it and contained an express and uncondi- 
tional promise to pay as the. name of the payee was not apparent on 
the face of it, but is a bond as it was attested by a witness and not 
paymlile to bearer or order, LaJa Jelhaji v. Bhaga Gopal, 3 Bom. L.R. 
699 ; Chandra Fravid v. Varjalal, 8 Bom. L R. 644, where the stamp of 
one anna was considered sufficient, but see Kanhaiga Lai v. Domingo 
and another, 1 All. 732, where the pro-note was not payable to 
bearer. 

Fromissorg note goagahle to hearer on demand. — A promissory note 
payable to bearer on demand is illegal and void and the bearer 
cannot recover any amount under the deed as s 25 of the Paper 
Currency Act is a bar. Chidambaram Chetly v. Ayijasivami Thevar, 
40 Mad. 535:31 M.L.J. 401 : (1916) M.W.N. 210 : 4 L.W. 261 : 20 
M.L.T. 359 : 36 I.C. 741. See also Nachimuthn Chetlg v. Andiappa 



S. 2 (22). ] 


PKOMIvSK TO PAT 


01 


Pallai, 1917 778 : h.\\\ iW : 42 l.C. .0(5 ; Jrlhaparkha y. 

PamChanrlraVillwha^lGBom. 889. A pv,.nus..oiT nol. payah r 
on doniand to boaror is a void instnunont under s. 2.) of the 1 apn 
Currency Act (X of 1922) and the mere mention of a name on llie 
instrument does not make the s-nilion inapphitahle. // 1 
Commivi V. SmUnvnm Kwmr ( 'link ra, -art i. oS C al. l-hi. . : o.i 1 . NN .A . 
587 : 1931 A.l.K. 791 (Cal.]. In ilue en.'^e the form of the proini.s.-ory 
note was — on demand I promise to jiay A or hearer. 


The amount of money must he certain.—To constitute a 
promissory note, the promise must he to pay a sum certain and 
nothin? else. FoUcU Mnorr. -I 'Ex. AW. An instrument contain- 
in? anlihsolute promise to pay a specilied sum on a <riven dale, is a 
promissory note. Enimdhar x. Uu AH hh<ni.^\ All. 2()f) I'^.B. : Jlnl- 
bhadnr Prn.<iad v. The Mahnwja of Pel ink. 9 All. 3.51 ; nu'iimnii SnJiih 
V. J/asaw So/ii7/.. 1 M.H.C.R. 152 ; Pcfrirmr under lln' Slninji AA >. 
60, 4 Bom. L.E. 912. But if the amount of tlie no'e can lie ascer- 
tained without admitting other evidence, then the omis.'.ion does not 
vitiate the note. ]\[aiinq Po Yc v. Yc Clicin IIuij. 1 Bur. L.J. 172. An 
instrument in the following terms : — ^“Bansiflliar nriies this rukha 
in favour of Bu Ali Khan for Es. 50. cash received, to lie repaid on 
the 13th Xovemher, 1878; in the oA'cnt of default, lie shall ]iay interest 
at one. rupee per diem.” was held to he a promisi-ory note as it is a 
promise to pay a .specified sum and the promise to jiay interest is in 
the nature of penalty, Bansidhnr v. Bu Ali Khan. 3 All. 2()() (263). 


The amount jiayahlc should hr monrjj only . — An instrument con- 
taining a promise to pay money and a certain quantity of paddy, is 
not a promissory note. Mu<hu Chctli v. Muiinn Chrlli. .1 )Mad. 296 F.B. 
An instrument containing an agreement to deliver certain quantity of 
grain on demand is not a promissory note. The Chief Court siiid : 
“The instrument was not a promissory note as defined in s. 2 (22) 
inasmuch as in a promissory note there must he an undertaking to 
pay a definite sum of money, and. unlike a bond does not include an 
undertaking to deliver gi-ain.” Ahhnirnj Kocr v. Bala Din. 73 l.C. 
465 : 1924 A.I.R. 106 (Oudh) ; See also another case between the 
same parties, in 80 l.C. 459 : 26 O.C. 383. 


Promise to pay.— Under the old act of 1869 the promi.se to 
pay must be of money only, hence an instrument containing a 
promise to pay money and gi-ain was held not to ho a promis.^ory 
note, Midhi Cheiii v. Multan Chclii, 4 IMad, 296. 


Should he of the whole amount . — An instrument the executant 
of which, agree.s to make specified payment by instalmentr towards 
Its discharge and further agi-ees that in the event of his failure to do 
so It shall render him liable to forfeit any payments already made, 
and also to return a boat bought, is not a promissory note payalile. 
otherwise than on demand, but only agi-eement requiring 8 annas 
stamp, Katchi Powther v. Naina Mohamed, 8 L.B.R. I55 : 28 

oUU. 


Promise must he express.— A document is not a promissory note 

W i A" innAier Jromise 

not sufficient to constitute an instrument a promissory note. GoiwZ 
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nopal V. Bihnm'iw) l/ari, 22 Bom. f)H(j ; Nrarhut 2rmcr v. M/iss'l. 
Clnlliirhiilhji, A))p. IW; Jlaiii Siiipli Pariiwal, 9 8.L.K. 

15(.) ; H2 liid. C'as. CS'i. A <;hi( wIkmtIu' is madp (o repay 

may ))e ii pro-iiole ■when llu* iransaclion falls wiiliin the definilioji of 
a pro-not(‘ as p:iven in the 8tamj) Act. f’liohalhapiia v. Amwmnhii 
C7/r%HI -117. 

Iiajiliril pnaiv'sr ji) jinij. — TIu' words "I am Jiahle to ])ay'’ do not 
in fat;', mean anyfliiiifr more than ‘‘J an ))f>nnd to pay” and do not 
eonstilutt' an undertaking: to jiay. Tini J’nilii f !ri}iialc.)i v. llanm- 
Ilrdili, 21 Mad. .192; 1 M.L..1. 291. Fee also Cf/A Ilpadlnja v. 
Plirni'fiiii Dill, '27 AW. 81; Pra’.ap ('liniul \. I’lintholanulctii. .18 jlom. 
Tj.B. 121 : 99 1.(‘. wliere an itistrument was held to he a jtromis- 
sory note although theiv wa> no expre.-^ nndertakinp to pay. Fee 
also Prfnriiif' I’lidrr Slaiiijt JP. 1 Bom. L.B. 912(911). 

.•\]i instrument hi-ean with .-ayine that it is a promissory note. The 
executant slated that he a.urerd on the da|(> of the nroinis sory note to 
pay the nmoiint of Bs. ({IK) foiuid due on deinanu ft was held hy 
the Iliph C'ourt lluit ‘ it is iiniiossihle to hold that such an instrument 
can he read otherwise than as a promiss(wy note. It is no douht true 
tlnit the (juestion whether an insjrmnent is a ju-omissory note or not 
should he judged hy the wonls used, and that the in.sirnment must 
contain in words an unconditional tnuh'riakinp to jia.v a sum of 
money, and it is not enough that the .snhstantial eflrcl of the instru- 
ment should he to make the executant Iiai)le to pay a test. Wo have 
no hesitation in sayin/j that the executant nneondilionally promised 
hy it to j)ay the amount of Bs. (>(X) to the a])pellant’.s transferor, 
Kai'idfiapjio Pouilran v. Para Moident Sohih; 9G Mad. 370. 

Promise to pay must be unconditional. — "Where the promise 
to pay does not depend on any condition and was ahsolute, the 
in.^trument is a ])romissorv note. Kasiban v. Prcoiauibai'; 8 Cal. 
mi (596). 

An unconditional promise to paj' in ■writin" a certain sum of 
money hy a certain date, is a promissory note. Manich Clioiid v. 
Joinoona Dai^s, 8 Cal. G15. 

But where the undertaking: to pay money is not unconditional 
the instrument is not a jwomissory note. Pliarala Piaharodt v. 
Vn<oidcvan A’niiihudri. 27 Alad. 1 : 14 M.Tj.J. 65 F.B. See also 
A'arapnnfiaini v. Lohoiiihalammal. m Mad. 156, footnote. 

An acknowledgment •wherehy a in-omise is made to repaj' the 
principal with interest, is a iwomissory note. Mcdlmr Bfiai v. Palpal, 

9 Bom. L.R. 899 ; Malltii Sa-Pruiol v. Pis/vanallia l*on<lara Sannadhi, 
26 M.L.J. 19 ; 1914 58 ; 14 AI.L.T. 520 : 38 IMad. 660, where 

the instrument was to the efiect ; “Amount of cash hoiTOWcd of 
you hy me is Rs. 350. 1 shall in tAvo aa’ccIcs’ lime return this sum 
of Rs. 350 Avith interest thereon at the rate, of Rupee 1 p. c , p. m. and 
get hack this letter” and this Avas held to he a promissory note as it 
contained an unconditional promise to pay the sum horroAA'ed and 
not merely an offer to horroAV or an acknoAA’ledgmejit of indebtedness. 
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An insti-ument embodying a statement by the that the 

drawer undertakes to pay a specified sum to the plaintift or Ins ortler 
•‘rnaarfal ” is an unconditional iwomise to pay, and is a promis- 
sory note. Uelaram v. Brij LaJ, 148 P. R. 1919 : 54 I. C. 76. 


A document not containing an unconditional undertaking to 
nay a certain sum of money but containing a request to liorrow 
money, is not a promissorj’’ note. Dhoiulbhal Narharhhai v. Almaram 
Moreshivar, 13 Bom. 669. 


Biqmst for a loan.— Where a letter was sent bj’; a bearer asking 
for a loan of specific sum of money and stipulating for payment of 
the money with interest and return of the latter, held that the letter 
is a promissory note and not a proposal of a loan. Channatiima v. 
Ajjyanna, 16 Mad. 283. 

Gollaieral aqreeinents.—“lt a man signs a promissory note payable 
on demand, it appears to me that the note ought to lie stamped 
as a note payable on demand, although there may be a collateral 
agreement between the parties that the hohler of the note ivill not 
present it for a given time ; or, if paid on demand that llie maker 
of the note shall be entitled to a c-rtain amount of discount o be 
deducted.” Peacock C. J. in Ghandrakanlo Mookerjee v. Karlich 
Charan Chaile, 5 B.L.R. 103 (105). See also Nundun Missar v. 
ChUlurbutiee, 21 W.R. 446 : 13 B.L.R. App. 38. 


A promissory note of value less Rs. 200 pajmble otherwise than 
on demand, but not more than one year after date and requiring 
a stamp of two annas was held to be duly stamped wlien rvritten 
on an impressed stamp of two annas, notwithstanding that it bore 
the word hundi, Badha Bai v. Natlm Bam, 13 All. 66 : 1890 All. 
W. R. 258. 


A promissory note does not lose its character as a promissory 
note merely because the payment is to be made at a certain place, 
Deva Baina v. Fakir Adam, 4 Bom. L.R. 428, or if it contains an 
agreement to waive all question as to jurisdiction of court, Bakhaldas 
Singhee v. Baj Ghander Dull, 1 Ind. Jur. 124. 


An instrument written upon a stamp paper valued at 8 annas 
ran as follows : — “We have this day received from you Rs. 25,000 
in cash. Interest thereon has ijeen fixed at the rate of annas 12 
per cent, per mensem. The said interest is to be paid every month 
as it accrues due, and the period fixed in respect of the above written 
amount is three j^ears.” The defendant contended that the instru- 
ment is insufficienly stamped ; held that the instrument was not 
a promissory note nor did it fall under the prohibition of s. 35 as 
Ao instrument contained a term for the payment of raonthl}^ interest. 
Ordinarily when a person acknowledges the receipt of a certain sum 
for a certain term on a certain date, there can l)e no reasonable 
doubt but that what he means is that at the expiration of that term 
he IS willing to pay the money on demand. Proiapehand Gtdah- 
chand v. Purshofam Das 3Mji, 18 Bom. L.R. 124 ; 33 1 C 860 See 
also Mlhoohhai Dullahhai Selh v. HhnalM raslaclmid Duiul, 23 
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Bom,. L.K. 1231, 'U'here the agreement was that the amount is 
pajmble at convenience. 

A note recites — R. owes certain amount to P. and as the amount 
cannot be paid immediately this pro-note payable 'on demand is 
executed and it is agreed that interest at 12 p. c. per annum is 
payable. A dispute having been raised, the High Court held 
that the document could not be considered as a promissory note by 
which it is called but is an acknowledgment coupled with an agreemiit 
to pay interest, therefore, an agreement. It is not a promissory note 
as it does not contain an unconditional undertaking to pay a certain 
sum of money, the mere fact that anj’’ person chooses to give a certain 
title to a document by no means makes it that document. Eaian 
Singh v. Pirhhn Dayal, 1931 A. L. J. 230 ; 131 I. C. 135 : 1931 
A. 1 . R. 302 (All.). 

, Not a promissory note but a bond. — Where an instrument, 

‘ attested by two Avitnesses, and stamped Avith an adhesive stamiJ of 
one anna stamp Avas as follows ; — 

Promissory note executed on 30lh SejAtember 1903 by M.C., I 
promise to pay you or your heirs, on demand, the sum of Rs. 40 
the amount 1 borrowed from^ you this day, with interest at one per 
cent per annum on the said amount. Held that the instrument 
Avas a Ijond and not a promissory note and it cannot be admitted in 
evidence on payment of penalty and a stamp only under s. 35 (al. 
Kasaram Bangiah v. Mallah Cliengama Noidu, 33 M.B.J. 603 ; 43 
I.C. 55. See also Vcnfcn v. Siiaram, 29 Bom. 82 : 6 Bom. L.R. 841. 

Contra. — A document purporting to be a promissory note but 
stamped Avith a stamp of one anna and attested by tAvo witnesses 
is nofa l)Ond but a promissory note. Beference wider ihe Stamp Act 
s. 46, 8 Mad. 87 F.B. 

Not a hand hut a promissory note. 

An instrument to the effect : — '-'Rs. 37 which remains due to he 
paid, to Gurditta according to their receipt, thirty-seA^en rupees 
to Iab paid in 2 or 3 days. To be paid by Dhanna Singh, Baznz,. 
10th Poh Sambat 1954 — written by Das Mai WadhaAA-a, at the 
dictation of Dhanna Singh, stamp affixed — signed by Dhanna Singh 
with his OAA'n pen,” is a giromissory note and not a bond. Gurditta 
Mai V. Dhanna Singh, 3 P.L.R. 1902 : 14 P.R. 1902 P.B. 

Not a promissory note but an agreement. — Promise to pay 
princijial -with interest. — A letter requesting a loan and promising to 
reiAay the same Avith interest by a certain date is a proposal within 
the meaning of s. 4 of the Contract Act and is not a promissory 
note, hence does not require to be stamped. Sayad Shikander Shah 
V. Firm Bhui Bam Chand Sant Bam Kohat, '71 Ind. Cas. 968 
(PeshaAvar). See also Bafan Singh v. Pirhhu Dayal, 1931 A.L.J. 
230 : 131 I.C. 135 : 1931 A.l.R. 302 (AIL). 

Promise to pay interest. — A document showing liability to paj’’ 
interest as it accrues due is not a promissory note and is admissible 
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upon pavment of penaltj', Joii Pershad v. Brij BaiShman, 53 P.Tj.R. 
1922 ; 68 Ind. Cas. 461 : 5 L.L.J. 148 ; 1923 A.l.R. 29 (Lah.). 


Letter reqnesling a loan. —A letin' containing words “in addition 
to Es. 115 already received Es. 381 is also required. Please send it 
by the bearer Sreenivasan, aliaa Appu, taking his acknowiedgnient 
below. The amount will be returned with interest at 12 per cent. 
Held that the undertaking being conditional on the. amount jiemg 
remitted as requested; the instrument (letter) is not a promissory 
note Bharat Pisharodi v. Vasudevan Nambiidri, 27 hlad. 1 : 14 
M.L.J. 65 F. B; Ghannamina v. Ayyanna, 16 Mad. 283, wlieretit was 
held to be a promissory note. 


A letter written to the effect— “you Avill send Es. 200 through 
Souriraia Mudaliar. I will send these two hundred rupees with 
interest according to mera rate at Rs. 2-1-4 per cent per mensem, 
and have it credited in this letter on cadjan, and get it back, should 
there be delay in your sending, the bandy Avill return in vain. You 
will have to send without delay” and was signed by _ the defendant’s 
deceased husband. The 1st court dismissed the suit on the gi-ound 
that it is an unstamped promissory note. The High Court held : “The 
letter does not amount to a promise and no obligation would have 
arisen unless the addressee had consented to comply with the request 
and lend the money. Acceptance on plaintifi’s part of the offer 
made in the letter was necessary before any oliligation could be said 
to arise, whereas if the letter was equivalent to a promissory note, it 
would follow that on mere proof of the writing and signature, the 
plaintiff would have iteed entitled to recover,” and held that the 
letter Avas not a promissory note, Narayanasavii Mndaliar v. Ldlcam- 
balammal, 23 Mad. 156 (N.): 7 M.L.J. 220; Queeoi-Empress v. 
Somasiindaram Glielti, 23 Mad. 155 ; Dhondhhat Narharhhat 
Atmarain, 13 Bom. 669. See also Sayad Sikandar Shah v. Tiru 
■Bhai Ramchand etc., 71 I.C. 988, Avhere it Avas held that a letter 
requesting a loan is not a promissory note, although there may be a 
promise to repay with interest. 


I. 0. U. Notes. — An I. 0. U. memorandum signed by the 
party liable, is exempt from stamp duty as it is an evidence of debt. 
See illustration (c) to Sec. 4 of the Negotiable Instruments Act 
This is also the law in England. See Gory y. Davis 1863 C.B.N.S' 
370 ; 143 E.R. 489 ; Melanotli v. Teasdale, 13 M. & W . ' 2i6' 
But addition of any other matter may render an I. O. U.' note 
liable to stamp duty as an acknoAvledgment. But if a date for pay- 
ment is fixed and a promise to pay be made in the deed for payment 
then it becomes a promissory note under the English Lrav Brnnh^ 
V. Elkins, (1836) 2 M. &. W. 74 : 150 E. R. 676. An I. O. U is not 
a promissory note. See sec. 4, lllusti-ation (c) of the Negotiable 
Instruments Act. A security is anything that makes the monev 
more assured in its payment or more readily recoverable as distin 
guished from a mere 1. O. U. Avhich is oiily evidence of a deb ' 
Apromissory.noteis notamerel O. U. which is only evidence of 
a c eb , but IS something more. It contains a promise to pay the 

W f ^e note or his order 

and lendcp the note transferable by endorsement. Glmtumal Ru/ 

chandy. Hoorblwy Jafferji, 1928 A.I.R. 89 (Sind) : 107 I.C. 213. ^ 
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“Ilcceipt.” 


(2.9) "receipt” includes any note, 
memornndnni or writing — 


(n) whereby any money, or any bill of exchange, 
cheque or promissory note is acknowledged 

io have been received, or 

{!)) whereby any other movable property is ac- 
* knowledged to have been received in satis- 
faction of a debt, or 

(c) A\diereby any debt or demand, or any part of a 
debt or demand, is acknowledged to have 
been satisfied or discharged, or 

{d) which signifies or imports any such acknow- 
ledgment, 

and whether the same is or is not signed with the 
name of any person. 


NOTES. 

Scp .s, 3 (17) of Act I of 1879 ; Sell. II, Arl. 7 of Act XVIII 
of 1869. 

Change in the law. — Tho word '‘includes” has lieen subslituted 
for tho word ‘•'means” in Act I of 1879 and llio words “or advertise- 
ment” have been omitted in this act. The word “and” at the end of 
this clause Avas omitted by the Repealing and Amending Act, 1928 
(Act XVIll of 1928). 

Includes — See cases under s. 2 (1) fnipra. 

The expression ‘receipt’ includes 

(i) an acknowledgment of having received, any money, cheque, bill 

of exchange or promissory note, or having received any 
movable property m satisfaction of a ctcM or Avhereby a doM 
or demand or any part oi it is satisfied or Avhich signifies or 
imports any such acknoAvledgment, and 

(ii) it need not lie signed Avith the name of any person, and 

(iii) a note, memorandum or Avriting purporting to be between 

a debtor and a creditor. 

No particular form of expression is necessary. — A Aviiting 
containing an acknoAvledginent of mone.y lieing received is legal 
evidence as a receipt if a receipt stamp is affixed to it iiotAvithstanding 
the fact that soinetliing else (i.e. an agreement) is inscribed in it. 
Grey Smith, 1 Camp. 387. 
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It is not necessary to have a receipt giveji in any spccihc lerm& ; 

it is sufficient if it purports to be a discharge, and is intended to 
operate as such. Any form of xvords ^^■hlch, it duly stamped \\ould 
operate as a receipt, is to lie considered ludile to duty. Ihereioie, 
Avhere the ivord 'settled’ ivas rvritten upon a bill presen le(l tor pa}’- 
menT« it was held that it requires to be stamped as a teceipl. bvaic- 
forlh' V. Alexander, 2 Esp. 621. In B. v. Boardman, 2 iiloody & 
Koiiinson 147 a signature without words was held sunicienl. 


M. a landlord was indebted to J. the tenant and Ihe^ delit was 
secured by mortgage. Suliscquently M. executed an instrument 
in favour of J. to tlie oiibct, “^Ir. Joiios having Avriltou oil Iho 
sum of £72-3s-9d. from his mortgage debt, lieiug five quarter^’ 
rent of the house occupied bv him, 1 hereby di.scharge (ho same rent 
to the 24th day of duly 1841> and the same was held to bo a receipt 

and to bear a stamp as a receipt hneem v. Jonci^, 5 Q.B. 9-19 : 13 E.J. 
Q.B. 208. 


Acknowledged.— To constitute a receipt there inust lie an 
acknowledgment either express or signified or imported, of the receipt 
and not a mere statement that the money was received, In re 
Jamnadas Ilarinarain, 23 Bom. 54. 


The acknowlcdginciH must he between debtor and creditor . — 
The meaning of the terms ‘'acknoAvledged” and ••acknowledgment” 
used in S. 2 sub-section 23 of the Stamp Act must be limited to 
documents given to or issued for the benefit of the debtor, acknow- 
ledging to him the payment of mouej’-, &c., or delivery of good.'<, in 
discharge or satisfaction of his debt or demand upon iiim. 

Every acknowledgment is not to bo charged with duty, for example, 
a letter Avritten by one fr-iend to another that lie received payment 
from a 3rd person is not to lie charged ivith duty. A certificate that 
a premium on an assurance policy, has been paid or issued for llie 
Ijurpose of supporting a claim for exemption irom income-tax and 
not for the imrpose ot being used as evidence betAveen the Insurance 
Company and the policy holder, is exempt from dul}", as it is not a 
receipt. Reference, 2 L.B.R. 307. 


The parties. — Before an acknoAvledgment of having received 
money can be chargeable Avith stamp duty as a receipt, ilic relai-ion 
of debtor and creditor must be found to exist. Ti the matter of 
Burn (& Co., 37 Cal. 634 : 14 C.W.N. 833 : 0 I.C. 778. 

Therefore an acknoAvledgment by a 3rd party is not a receipt 
In re Jamnadas Barinarain, 23 Bom. 54. See also In the inaiher of Ad 
XVm of 1860 etc. 4 Cal. 829 : 3 C.L.R. 597 where a bank informed 
a customer of having received money from a 3rd party. 

A writing to the effect : “May 6th 1836— Mr. Huxley has 
12 £ furniture etc. delivered -to him at Stratford 
i. O Connor.”--does not regmre a stamp as on a receipt as it merely 
acknoAvleclges that money lias been advanced on a pledge of 
furnitm-c. Huxley v- O'Connor, 8 Car. and P. 204 : 173 E.R. 461^ 



G8 THE INDIAN STAMP ACT [8.2(23}, 

Entries in Book. — A cvctlitov who tioos not slump ouch item of 
nckiiowlrd^mout with u slump of one UTinu commits u Imoach of s. 
()-2 of the Rlump Act us ouch ucknowlcdgmenl is u roceij)t, witliin the 
mouning of s. 2 (2d) of the Blumj) Aclj Emperor v. Tiilshi Earn. HS All. 
2i)G : U All. L..1. 809 : 20 I.C. 210. 

Credilofn achnon'lcdejment in the, dchlofn hook. — An entry miiclo 
])y u creditor in the Khuttu hook of (he debtor recording payment 
of his dei)t is a receipt, Empreas .htgejemnnlh, 31 Cal 267 ; 

.//merr V. 3l>37 P.J. 41. A mere signature in an uccoxmt 
hook .signifying payment of money is a receipt, Ren v. Ovcrlo7i, 
l.j.m;c.29. 

The acknowledgment must be in satisfaction of a debt. — 
An acknowledgment in a letter of any amount over Rs. 20 requires 
a stamp, Qoerm Empresii v. MnUi IhdamU. 11 INIad, 329, Reference 
under Sinmp Ae.l. 11. An acknowledgment hy a secretary 

of a cluh to a memher for money received is a receipt, Reference 
wider Stamp Act. s. 40, 10 i\Iad. 85. 

An instrument which on the face of it purported to he a ’‘received 
payment” and Avas signed hy the creditors, is a hill or account of 
goods supplied, and is a receipt and is to he chargeable as such. 
In the matter of a Reference from the Financial Commifoiioner. 1 
L.B.R. 281. A receipt granted on behalf of a ]\Iunicipall)ody in 
acknowledgment of having reccired tlie municipal rates and exceeding 
Bs. 20- in amount, requires a stamp. In re Karachi Mnnicipalitij. 12 
Bom. 103. 

An acknowledgment granted hy the delitor in favour of his creditor, 
of having received the ornaments pledged with the creditor for the 
purpose of selling them and paying the proceeds to tlie creditor, is 
jAOt a receipt as the acknoledgmcnt Avas not in satisfaction of a debt. 
1887 Bom. r.J. 40. See clause (3). 

The note must purport to be between debtor and creditor. — 
A Sarkhat or document signed hy a creditor, acknoAvledging 
receipt of sugarcane juice of A'alue of OA^er Es. 20, hut Avitliout 
anything to .shoAV that it was recewed as part payment of a bond, 
is not a receipt hut only a memorandum showing the quantity 
of sugarcane juice supplied. Dehi Prosad v. Riippa, 6 All. 253 : 
1884 All. W.E. 72. 

An information Iry a hank to a customer that money had been 
recewed from another and had been credited to that customer’s 
account, is not a "receipt” and need not he stamped as such, hi the 
inatier of Act XVIII of 1860 &c., 4 Cal. 829 ; 3 C.L.R. 597. 

A statement hy a third party that a certain sum of money has 
been received by the lender is not a receipt as there must he an 
acknoAvledgment exprsss or implied. In re Janinadas Ilarinarain, 
23 Bom. 54. 

A certificate granted by an Insurance Company to the efiect that 
the premium had been paid in order that the holder of the certificate 
may get exemption from Income Tax, is not a receipt, as the certi- 
ficate is not issued to a debtor acknoAvledging any payment of money 
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in satisfaction of a debt. Jicfercnce hi) ihc Financial Comnmfnomr, 
Burma, 2 L.B.E. 307. See also Emperor v. Tulsi Bam, 35 All. 296 : 
11 A.L.J. 309; 201.C. 216; Queen-Empress v. Juggcrnalh, 11 Cal. 
267 ; Jhaver v. Bonumiya, 1867 P.J. 41. 

Payments amongst co-servants. — Where a cashier of a firm made 
over money to an assistant for payment to a creditor of the. firm ana 
that assistant gave a chit to the cashier .showing that payment had 
been made by the cashier to that assistant, it ^Yas held that such a chit 
is not a recemt and need not be stamped. In the matter of Messrs, 
Burn tO Co., 37 Cal. 634 : 14 C.W.N. 833 : 6 Ind. Cas. ( /Q. Sec 
also Shadi Lai v. Emperor, 4 O.L.J. 490 : 42 Ind. Cas. 328. 

Subsequent stamping of a receipt.— A receipts stamped jiot 
at the. time of execution but subsequently is not duly stamped and 
therefore is not admissible in evidence. Jcihihai v. Bamchandra, 13 
Bom. 484. 


{24) “settlement” means any non-testamentary clis- 

■•Seuiement.” position in siting, of moveable or 
immoveable property made — 

(a) in consideration of marriage, 

(5) for the purpose of distributing property of the 
settler among his family or thosef or whom 
he desires to provide, or for the purpose of 
providing for some person dependent on 
him, or 


(c) for any 


religious 


or 


charitable purpose ; 

and includes an agreement in writing to make 
such a disposition [and, where any such 
disposition has not been made in writing, 


any instrument recording, whether by Avay 
of declaration of trust or otherwise, the 
terms of any such disposition ] ; [ and 

[NOTES. 

See s. 3 (19) of Act 1 of 1879 ; S. 3 (32) of Act XVIII of 1869 
ihe expression 'settlement’ as not defined in the English Stamp 

Amendment.— The words within brackets were added by « 2 of 

the Indian Stamp (Amendment) Act, (15 of 1904). 

. Elements are : a non-testamentary disposition of nroiaertv 
111 writing 1 1 O' 

(ft) in consideration of marriage, 
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TO 

{h) for tli‘'frihutinii of jM'oju'Wv nnioim-^l fitlir'i’ fiiniilv or .liO'O 
for ^\hoIn llio ''r.tdor do'-iro'. lo jirovido and incliido- lii^ 
doiiondiiiil-'. or. 

(<d for'roli"iou- or cliarilnhlo ])iirpo-o. 

Non-leslaninnlnry dispo'^itton. — A ‘-f'Mlomoni i- a non-f''-tii- 
moiilarv di^-jiodtioii ill wiilinfr of jiropfrly for (Iio iinrposo of jirovi- 
<liinr tlio..f> for wlioni ihc >-''11101' do-iiv.- to innko a jirovi-ion. L’o/ Liilclii 
V. Auiniihis. IS-^T P.-1.2r>. 

For dislribulion of property — Tlio doliiiition of tlio torin 
‘ '•'■i|l''iiipu{” ill the Slaiiip Act ‘'ii<r}:‘".l- tlic crciilion of ‘■"p'lriilo 
intcrc'-t^ ill favour of y'’vcral ]i"r>oii- wlio may have aiiv leonl or 
moral claim on (he s'tllor or for whom he may tie-ire to make a 
jirovi-ioii. 

AVIien a per-on he-tow- on hi- -i-ter ami her -on. land on account 
of natural all'ec'ion ii i- a <rift and not a ‘-‘•(tlemenl. Prfrrnirr idiflrr 
-let. 7 Mad. Al'.i : In rr Subclnr Hit'i'^riftAin Klimt. 1R^2 P.J, 

217. 

[The wonl- ■ or for (he jmrpo-eof proviilin;r -ome jier-on dejiendent 
on him” in cl. (IP havin': heen added. (In* above provi-ion- would now 
come under thi- definition of a -etilement. (.See the t-jieech of Sir 
.lame- We-tland on 2 )th .Tan. IH.k) in the (Anincil)]. 

An in-(rnmen( Mhereliv a life interest i- created in land with 
remainder to the -etdor and hi** heir- hut no ah'-olnte and uiupialified 
di-po-i(ion of properly i- made, i- a deed of -etilement within the 
meaniii'r of (he Act. Krfi'iriur ini'Irr Sknitp Af'^. -/(».21 Mad. 122. 

Family settlement.— When a di'-pu'e aro-e between a yoniifrer 
bro'her of the Maharajah of l)nrlihanf:a and (he Maharajah as to the 
claim of (he foimer to the piop''rtie- of the Dnrbhanea llaj and the 
yonneer brodi'T had. bv wav of co’iipro'iii-e. ayreed to waive and 
relimiui-h all claim- which he had. or mipht have on the Alaharnjah. 
in con.-id'*ration of rec'iviii': under the Ilabooana form of .Snniid 
certain propenie- and ihe Maharajah "ranted and conveyed to hi'' 
yonn'-rer brother -u«'h an intere-i in th" above mentioned piopertie- as 
wa.- ii-nallv conveved under a Baiiooanah p^ranl accordin" to (lie 
cn-to’ii of the familv. -nl)j'’ct lo ca'inin condition- there enumerated; 
it wa- held that the < eed i- not a deed of -etdeinent. Tti the moHcr 
of the Mahanijnli of Dnrhlintirja. 7 Ciil. 21 ; hut now -noli -ettlement 
would be a conveyance. 

AVhero one brother executed a deed of gift of hi- entire jirojiertv in 
favour of his other brother, who in return executed another deed by 
which he jiromi-ed to pav his lirotlier the money he required for his 
expen-e- but to a limited amount and charged certain properties for 
the amount payalile and the 1st deed was written on a stamp paper of 
the value of Rs. 1,125 and the second of the value of Rs. 10. held that 
the two instruments were parts of the same transac'^ion and the second 
amounted to a settlement rvithin the meaning of s. 4 and that the 
duty paid was sufficient. In re Somcslnir Dak, 37 All. 264 : 13 All. 
L.J. 335 ; 28 1 C. 348. See also Stamp Befereticc by flic Board of 
lievenw, 37 All. 159 : 13 All. L.J. 93 : 27 I.C. 731 F.B. 
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S. 2 (25). ] 


Whore hv nu insivvvmon*. cxccufniU (locliiml (luU ho inlotuis 

fo liold the property for hU life ami fiioroni'tor ii wotihi go io^ his rOn 
if such one is horn : in case no son is jiorn. the properly is to ho 
divided amongst tiio danshtors and noiecs in equiu sliares ami n no 
more dangiitors ho iiorn.'llien llio daiprhtor wlio is aiivo. and the neico 
■would hocomc perinanenl propriotre.'— o.s ; hrhl that tlio doouinonl is a 
deed of setdement. Mh^sL Uh>hf(>i DM v. Srnrlarn oj Slalr. 2 ijj.h. 
18 (Cr.) ; See also /n re Sn/>e//or Jhfs'sriii'tlin Khan. 1H82 P-.J. 217. 

The iennii need not he in irrithnj.—A deed of settlement remains a 
deed of settlement alihouirh it records terms of a disposition not made 
in ^Yriting. In re M(i)i.snh'h Rain. 7 Pom. L.I\. U3. 

Settlement in favour of religious and charitable socie- 
ties.— -A trust fund in favour of ciiarity amounting to 3 lacs 
of rupee.s was derived from two .sourijcs— a lakh of rupee.s was 
the result of appeals to charity of the pnldic and was made _ up of 
various amounts conlriimted by the public and the remaining two 
lacs was the residl of exercise of jiower of appointment ve.strd in file 
executors of A. II. wlio were antlioriscd to estahli.sli such a charity a.s 
they thought fit. An iuslrument of trust was afterwards executed of 
the above funds and was engrossed on a stamp ptiper of Ils. lo, held 
that so far as the 1st item of thd .sum of one lac of rupees, no previous 
disposition having been made in respect of it. it was a setllmnent 
within the meaning of s. 2 (21) and was chargeable with duty under 
Art. 58 (A) of the Sunup Act at H aniuis ])er cent, and ns regards 
the second item of two lacs, the executors having exercised their 
liower of appointment conferred on them hy fh<' will, the duty was a 
fixed dutv of Rs. lo under Art. 7 of the Schedule to (he Btainp Act. 
In rc Jhdnlla Haji Drerond lloirla Ornhanaqe. 3.5 Bom. ill {117} : J3 
Bom. L.B. 616 : 11 l.C. 892. 

IVhere an inslnimont. descrilied as trns'. deed, was intended for 
immediate operation and vested liie jiroperty in the trustee.s at once 
and the provj.sioii.s as to management and nltimafe beneficial interest 
showed that its operation i.s to continue lieyond the life time of the 
owner. JfeW that the instrument is a settlement. Reference hi/ ihc 
Colleelor and Miiermicndcnl of R-omhaij, 20 Bom. 210 ; UStri P J ’ 104 
Sea also Rajammalx. AnflnammaLB'd Mad. 301 *. 20 MLJ 519 • 8 
M.L.J. 139 ; 7 Ind. Cas. ,357. 

Deed effective out of British India. — A deed of settlement 
partially executed in India though intended to heefiectivc in England 
is liable to Indian Stamp duty, Reference 1833 P.J. 361. ’ 

(25) “soldier” includes any person below the rank 
“Soldier.” noii-com missioned officer who is 

enrolled under the Indian Armv 
Act, 1911.J ^ ^ 

NOTE. 

(AcliVlu rf mIj);''''’'' Amwclmg Act, ISas 



CHAPTER n. 

Stamp-duties. 

-4. — Of the Liahility of Instruments to Duty. 

3. Subject to the provisions of this Act and 
T ^ , the exemptions contained in 

insfiuments cliarcc- ciii T il j-n 

able -with duty. bchedule 1, the tollowmg instru- 

ments shall be chargeable with 
duty of the amount . indicated in that Schedule as 
the proper duty therefor, respectively, that is to say, — 

(a) every instrument mentioned in that Schedule 
which, not having been previously executed 
by any person, is executed in British India 
on or after the fir.st day of July, 1899 ; 

(5) every bill of exchange, [payable otherwise 
than on demand] or promissory note 
drawn or made out of British India on 
or after that day and accepted or paid, or 
presented for acceptance or payment, 
or endorsed, transferred, or otherwise 
negotiated, in British India ; and 

(c) everv instrument ( other than a bill of 
exchange, or promissory note ) mentioned 
in that Schedule, which, not having been 
previously executed by any iierson, is 
executed out of British India on or after 
that day, relates to any property situate, 
or to any matter or thing done or to be 
done, in British India and is received in 
British India : 

\After (c) the folloioing shall he inserted : 

Bengal. — 

Provided, that, except as otherwise expressly provided 
in this Act, and notwithstanding anything contained 
in clauses {a), (6) or (c) of this section or in Schedule I, 
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the- amount indicated in Schedule Jj^ to this Jlct shall, 
subject to the exemptioois contained in that schedule, 
he the duty chargeable under this Act on the folloiving 
instruments, mentioned in clauses {ad) and {hb) of 
this proviso, as the proper duty therefor respectively,— 

{ad} every instrument, mentioned in Schedule lA 
as chargeable loUh duty under that schedule, which, 
not having been previously executed by any person, is 
executed in Bengal on' or after the first day of April, 
1922 ; and 

{bb) every imtrument mentioned in Schedule I A 
as chargeable ivith duty under that schedule, which, 
not having been previously executed by any person, 
is executed out of Bengal on or after the first day of 
April, 1922, and relates to any property situated, or 
to any matter or thing done or to be done in Bengal, 
and is received in Bengal ; 

Madras. — 

Provided that, except as otherwise expressly provided 
in this Act, and nohoitlistanding anything contained 
in clauses (a) or (c) of this section or m Schedule I, 
the amount indicated in Schedule lA shall, subject 
to the exemptions containd hi that schedule, be the dtdy 
chargeable on the folloiving mstruments : — 

{aa) every instrument, mentioned in Schedule I A 
as chargeable loiih duty under that schedule, which, 
not having been previously executed by any person, 
is executed in the Presidency of Madras on or after 
ike first day of April, 1922 ; 

{bb) every instrument mentioned in Schedule lA 
'as chargeable with diiiy under that schedule, which, 
not having been previously executed by any person, 
is executed out of the Presidency of Madras on or after 
ths first day of April, 1922 ; andj relates to any property 
situated or to any matter or thing done or to be done 

m the said Presidency and is received in the said 
1 residency. 
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THE INDIAN STAiMP ACT, 

Punjab. — 

Provided ihnf, noiwithHlanding aiiylhing coiilained 
'll! claimefi (a), {h) or (c) of ihi.^ scedion or hi Schedule I, 
and fodijecl to the crempfions hi Schedule lA, the 
follou'ing hifttrumeids rhall he chargecbhle with duty 
of the cunonnt indicated in Schedule lA, as the giroper 
duty therefor, respectively, that is to say — 

{aa) every instrument mentioned in Schechde lA 
as chargeable with duty under that Schechde, which, 
not having been previously executed by any person is 
executed in the Punjab ou or after the date of com- 
mencement of this Act, • 

{bb) every instrument mentioned in Schechde lA 
as changeable with duty under that schechde, which, 
not having been previously executed by any jierson, is 
executed out of the Punjab on or after the date of 
commencement of this Act and relates to any property 
situated, or to any matter or thing clone or to be done 
in the Punjab, and is received in the Punjab. 

U. P.— 

Provided that excejit as otherwise expre?sly provided 
in this Act, and notwithstanding anydxing contained 
in clauses {a), [b) or (c) of this section or in Schedide I, 
the amount indicated in Schechde lA to this Act 
shall, sidiject to the exemptions contained in that 
schechde, he the duty chargeable under this Act on the 
following instruments, mentioned in clauses {aa) and 
{bb) of this 2}roviso, as the gi'^'oper chdy therefor 
respectively , — 

{aa) every instrument mentioned in Schedule lA 
as chargeable with duty under that schedule, which, 
not having been jjreviously execided by any person, 
is execxded in the United provinces on or after the 
first day of 3Iay, 1932, and 

ifib) every instrument mentioned in Schedule I A 
as chargeable with dtdy xindcr that Schedxde which, 
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mi having been prevhv^hj executed' by any pn'.vu, 

is executed out 0{ fhe Uuikd Provinces on or after the 

first day of May, 1932, and relates h any projicrly 
situated, or to any viatfer or thing done or to be done 
in the United Provinces, and is r<ce(ved in the United 
Provinces ; ] 


Provided [ako] tliat no duty sball bo cbargenble in 
respect of — 

(1) any instrunient executed by, or on^ i)ebalf 
of, or in favour of, tbe (iovermnenl in cases 
^A■bere, but for this exemption, tiie (Govern- 
ment would be liable to piw tbe duty 
cbnrgeable in respect of sucb instrmnont ; 

(2) any instrument for ibe sale, transfer or other 
disposition, either absolutely or by way 
of mortgage or otherwise, of any ship or 
vessel, or any part, interest, sliare or 
property of or in any ship or ATSsel 
registered under tbe Merchant Pbipping 
Act, 1894, or under Act XIX of ifelS, 
or tbe Indian Eegisti’ation of Hiips Act, 
1841, as amended by subsequent Acts. 


KOTES. 

8pp ‘5. o and Fch. II. Art. 18 of Act I of 1870 and A of Act 
XVIII of 1869. 


Amendments. — In claii'^o ())) (lie word 'clioquo” boon omitted 
and the words ‘-payalde othonvi^p than on clonmud” havp heou 
inspitpd affpr tlm A^oldls '•bill of pxchajigp” by tho Financp Act 
(Y of 1927) <-ec. 5. In danse (c) tbe Avord '-cbequo” ba^- been omitted 
under the same Act. &eo. o. 


Local Amendments. — section has been amended by Bengal 
Act 111 of 1912, Madias Act AM of 1922. Punjab Act Vlll of 1922 
and United Provinces Act IV of 1932. ' a or 


The Merchant Shipping Act is 57 and 58 Yict. c. GO The 
Merchant shipping Acts are Acts 1 of 1859 and Y of im. Act 
0i 1838 is f\ iDOinbn.}’' A.ct and rplatos to cotisiiug and fisliing 
vei^selsaiidlrnrhour craft. The Indian Pegistration of Ships Act 
1841 IS Act X of 1841. It has been amended by Act XI of 1850. 
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Ilip iianu's of (lio nrhitriPor.s \Yill not bo a reforoncn to arl)i(ration l)ut 
only a suhslituiion of llio naino of an ar])itralor in ])lnco of anothor. 
and ••'0 llio docninonl asking for Mibslilntion nrod not hoar f-tariip 
(Inly as (bo Siainp Aol doos no( jn-oA'ido for any slainp. Kali Charon 
Jhtiiih V. Mani Mohan Chaha Jianih, 28 871 (873). 8oo also' 

Chani Das v. Khiman Mai. 8 S.L.IC 302 : 20 ],C. 002 as to addition . 
of anothor arbitrator. 

Endorsed, transferred etc. — 8oo Xogotiablo Jn.stnnnonts Act 
(Act XXVI of fJ 15 .1(3. Of. (i-f. S. 5 of tho iStaini") Act. 

roqniro.•^ ovory ])rnlnis^ory noto to lio .'-(ain])rd if it is "accoptod or 
l)aid or jm'.-'Ontrd for accrptano.o or payinont. or ondorsod, tian.sforrcd 
or othor\vi.s(’ nogotiatod in Eriti.-h India." Mahomrd Jloa'Ihrr v. 
Mahoninl Ilas.sain Jloathrr. Mad. 337: OiM.L.J. 135. Sro ca^os 
nndor 8". 18. 13. 

In ca-M' of an iinlrmnont <'X((;ut(d out of Eritish India it is. 
sufbciont that llio nocr.'.'.ary .‘-lainp of ]3riti^li India is attachrd at' 
tbo (iino of tlio dccroo. Kunhi Koija flaji v. J^aiiihha Vi/fil Assam 
Mara. 3d jM.L.,1. 18H : *25 M.L.'l'. li)l : 52 Ind. Cas. 477. 

A proini.-'.sory noto in favour of llio XaAvali of Ilainporo as ruler 
of that .-tato Ava> not .■'tamped and wa.-' not required to be stamped 
under the law of that state, held, that tbo jiro-note could lie admitted 
in evidence in Eritisb India. Mnsst. Amina Mrcjnm x. IJis IJighnrss 
the Kairah of liamporc. H All. L.J. oOti : 10 Ind. Cas. 2-17. 

An alteration of the date of payment on a bill of oxchango by 
consent of parties doos not render it a now instrument so as to 
require it to bo stainiied again, ('ox <0 (do. v. Pcsto'/iji cO Co.? 
50 Bom. 050 : 28 Bom. L. B. 1204 : 90 I. C. 489 : 1927 A. I. E. 
13 (Bom.). 

A bill of exchange (demand draft) draAvn by the Imperial Bank 
of India. Calcutta upon the Imperial Bank. Lahore and payable 
to a third party (the Commercial 8yndicate) and payable on demand, 
is an instrument freed from 8(amp duty by the amendment introduced 
liy the Finance Act (Act V of 1927). Hr, liic Imperial Maid: of India, 
Calcidta. 50 Cal. 233 : 32 CWkN. 1015 : 1928 A.I.R. 506 (Cal.). 

Other documents executed out of British India but 
affecting property in British India. — An unstamped instrument 
executed out of British India Avill be valid and l)e admissible iii 
evidence in British India if it does notaflect property in Britisli India, 
Narayan v. Bcraji. 7 Bom. H.C.R. A.C. 140. 

Propprlii siinalcd in British India. — Property not in esse is not 
jjroperty in British India. Moran v. Miifn Bihee, 2 Cal. 58. 

Asshjnment of a chose in action — An equitable assignment of a 
chose in action by a le.ter. does not require a .stamp; if at the time of 
assignmeni. the chose in action Avas not in British India. Meghji x. 
Bamji Joiia. 8 Bom. H.C.R. O.G. 169. 

Policy of Insurance. — An assignment by endorsement of a Policy 
of Insurance is liable to stamp duty but not the retransfer. In the 
matter of Thomson's Policy, 3 Cal. 347. 
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Potoe.r of allormy—l^G duty v?as chargeable on a Po^Yer of 
attorney executed in Australia, under Act I of 1879. Beference undei 
Stamp Act, s. 46, 14 Mad. 244. Where a Power of Attorney^ is 

executed in England bub was intendedAo be in operation in Britisn 
India and was- stamped according to the law in British India, held 
that the courts in British India need not consider whether it complies 
AYith the law of England ; it is sufficient if it complies with the stamp 
law ill force in British India, In ihs Goods of J/ct; Adanij 
Cal. 187. 

Instruments not liable to duty.— Comjfromisc fded in Court. 
A petition of compromise is not liable for stamp duty under the 
Stamp Act as it merely contains a recital of a previous oral agree- 
ment and is evidence of an oral agreement. Fitamhar Gain v. 
Uddhah Mondal, 12 C.W.N. 59. Wlien a s^olenama refer.s to the 
subjeGtof the claiin, it becomes a proceeding of Court and does iiol 
require registration or stamp under the Stamp Act. Amhica Cliaran 
Sher Kaibarla v, Srinalh Datta^ 19 Ind. Cas. 551 (Calcutta). 


Petitions to Court . — A petition to Court informing it that the 
parties have agreed that the defendant Avill deliver a quantity of wood 
to the plaintift'; and requesting that the cause may be removed from 
the file, need only be stamped under the Court Fees Act. Pefcreme 
under Stamp Act s. 46, 8 Mad. 15. See also Peference under Stamp 
Act, 9 Mad. 146. 

Admission of ownership . — An admission of ownership is not a 
written contract or engagement but only evidences that the party is a 
depository or trustee, hence it does not require a stamp. Re ference 
[1868) 4 Mad. H.C.R, 26. 


Arhitration . — A request for the appointment of two arbitrators 
and the issue of an award in pursuance of an arbitration clause in a 
contract, does not require a stamp. Finlay Muir S Co. v. Radha 
Kissen Qapi Kissen, 36 Cal. 736 : 3 I,C. 185. 


Assignment of hack ren>.—K deed of assignment in favour of the 
purcha.se of a Zeinindary eniitling the purchaser to collect back rents 
from the tenants as agent of the outgoing landlord, on receiving a 
commission, does not require stamp duty. Salija Narayan Chowdhurii 
V. 3Madeo Prasad Saliv, 123 l.C. 794 : 1929 A.I.E. 395 (Patna). 

Declarations.— A document meant to ))e a declaration under 
rulp 10 (2) of the Berar Electoral rules need not be stamped. The 
3neie fact that, the document was writteji on a one rupee genei*al 
stamp and his signature ^vas attested by the ]\Iagistrate does not 
alter tire nature of the instrument. Sadas'heo Waman Kelkar y R V 
Mahajani. 60 l.C. 871 (877). 


Doid Fiiisl.—Adowl Fiiisl being merely a Memorandum to 
which the tenants affix their .=^igaature in token of agreement, is noi n 
contract and is not required to lie stamped or registered Gunnn 
Pershad v. Gagan bmgli, 3 Cal. 322 - 1 C.L.R. 328.^ ' 


Entries in an account hook.— ’Entries in 
amount payaiile and .signed by the parties 


an account liook of 
are not liable to stamp 
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(luiy. Jfcniidaijal Kumar Gaunadhar Banla, 8 Bur. L.T. 238 : 
20 l.C. 0-13. 


Kolirc to Iniau'N. — A -writlcn order ou tenants to pay rent to a 
per.-on in Avhose favour the landlord had oxoculed a iloecl of relea.se 
does not require a siainp a.s suclj orders do not come under the 
descrij)iion of any of (he in.-rlrmnenls which tlio law require.^ to he 
Slumped. Bukshec Kunneo LnU v. Maharanee Tliahoomata Sai, 
25 Htl. 


EXCEPTIONS. 

(a) Bmlrumcn' cxxcu'cd hi/ or on behalf of or in favour of Govern- 
mcnl. — iMorlgat^e executed liy Collector. — A usufructuary mortgage 
bond executed by Collector on receipt of a decree by the IMunsif under 
.s. 17 of (be Bundelkhund Alienation.s Act (II of 1903); is not an 
inslrumeut executed by or on behalf or in favour of the Government, 
lienee is not exonqried from '.stamp duty. The Government order 
dated 3lst Augu.-t 1900 expressly romit.s duty upon a frosli mortgage 
executed in lieu of a previous mortgage for (he purpose of giving 
eirect • to the provision of .s. 0 .«ub-.«ec. (2) of tlie Bundelkhand 
Alienation of Land Act only. Somioarpuri v. Malahadal and others, 
3S All. 351 ; (191G) U All. L.J. 422 : 34 l.C. 280 F.B. 

{}>) Sale transfer or otiier disposition of a ship or other vessel, 

(c) Reduced rates in favour of Local Autlioritics under Local 
Authorilics Loans Act. 1879,. (now Act 9 of 1914). 

((/) Remissions by the Governor-General in Council under s. 9 
of the Act. 

(e) Other exemptions provided under each entry in the Schedule. 

The following exemptions occur in other Acts. 

(1) All instruments under the Co-operative Societies Act, 1912 
amongst members. 

(2) S. 40 of the Defence of India Act, 1903 (Act YII of 1903). 

(3) S. 51 of the Land Acquisition Act, 1894 Imt under the 
amendment of s. 2(3 all awards are decrees of a Civil Court. 

(4) S. 115 of the Presidency Towns Insolvency Act, 1909 (Act 
111 of 1909). 

4. (i) Where, in the case of any sale, mortgage or 

Several instruments settlement, several instruments are 
used in single transac- employed for completing the tran- 

sactian, the principal instrument 
only shall be chargeable with the . 
duty prescribed in Schedule I, for the conveyance. 
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niortgag© or sottlornont, and eacli of tlio otlior iiistrumoiits 
sliall be cbargeabe with a duty of one rupee [Tuw Rupees 
in Bombay] instead of the duty (if any) prescribed for it 
in that schedule. 

(2) The parties mav determine for themselves which 
of the instruments so employed shall, for the purposes of 
sub-section (1), be deemed to be the principal instru- 
ment: 

Provided that the duty chargeable on the instrument 
so determined shall be the highest duty which would be 
chargeable in respect of any of the said instruments 
employed. 

[Bengal. — In sub-section {!) of section 4 

[a) after the loords and figure “ in Schedule R’ 
the following shall he inserted namely : — 

'"‘or in Schedule I- A, as the case may be R 

(b) for the words and brackets ^‘instead of the duty 
{if any) prescribed for it in that Schedule'' the following 
shall be substituted, namely : — 

^If the jjrincipal instrument be chargeable with the 
duty prescribed in Schedule I, or with a duty of one 
Rupee eight annas^ if the princijial instrument he 
chargeable with the d%bty prescribed in Schedule lA, 
instead of the duty {if any) prescribed for such other 
instrument in Schedule I or Schedule JA, as the case 
may be." 

Madras. — In sub-section {!) of section 4 — 

{a) after the words and figure '‘in Schedule I" the 
words, figure and letter ''or in Schedide I A as the case 
may be" shall be inserted ; 

{b) after the words "one rupee" the luords "or one 
rujwe eight annas" shall he inserted ; 

(c) for the words "in that Schedule" the toords 
figures and letter "in Schedule I or in Schedule lA 
the case may he" shall he substituted. 

6 
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Pimjnl). — fn anh-i^ccrwn (7) of Sf'clioti ■_/ — 

(r/) for ihr f/fjinv ] af/rr I hr ironh “In Srhrddic” 
rholl hr rithsfl/n'fr// /hr ftr/nrr and h'llrr 

(/v) /x'firrrn /hr u'ord “niprr" and /hr' irord “ in-'^/rad'’ 
shad hr hisrr/rd /hr irords ‘'and rajld annasj' 

U. P. — In snh-srr/ ion {]) of s. ■/ — 

{(() aprr //tr words and fajnrr “in Srhrdidc 
/hr fodoiriia/ shad in- insrr/rd nanirli/, “or in Srhrdu/e 
I A, a-< /hr ra-ir nxnj In' A 

[h] for /hr words and hrarl:r/s “Ins/rad of /hr dn/xf 
{if finif) pi\'srrihrd for i! in /hn> Schrdu/r" /hr fodoxrinxf 
shad hr sxx^is/i'n'rd, nainx’lj/. 

“ !f /hr /xrinripal ins! rntnrn/ in' vhar(jrald<' wilh /hr 
dixhj pi'rsx'ihrd in Srhrdxx/r / or xridx a dxxhj of one 
rtijxrr riphf annas, if /hr principal ins! rnnirn/. hr 
chai'ip'nldr xci'ix iixr dniif px'rsrrihx’d in Schrdxdr TA, 
ins/ rad of /hr (Ixd if {if anxj) jjr.-’srrihrd for snc.h o/hrr 
ins/rtixnrnf in Aohrdxdr J or Schrdxdr Li /hr. case 
max/ hr“]. 

NOTES. 

Sfo S. f) of A(“l I of 1S79 iind S. 1;} of Ael XVJII of 

Amendments. — Tlii-^ .'•notion Ims hnnn ainmnlnd l)v T3nii<riil Act 
III of 15)22 : Act VI of 15)22; Punjab ytet VIII of 1022. 

Bombay Ael II of 15)2>2. 

Tim several in.-'lninmnf.-- nmntionod in tlii.-: .-nction mu.=;t rnJatn fo 
( 1 ) .‘-al'’. mort}:afrn or ^^>ttPmnnl and ( 2 ) nnmt bn for complnting- 
.'-infrln (ran.-nclion. Tliis ."nclion providn.s tliat tlin principal in.‘-trn- 
innnt will only bear fall ^tamp. the other in.ctrnmonl.'^ need only boar 
an one rupnn .‘tamp. 

Thi^; K'dion do'‘.'‘ not deal with di.-linct mattnr.^ in one instrmnnnt 
bnt widi ca.'-n.H wbnrn ^.nvnral iimtrnmnnt.': have to bn nxncutnd to com- 
plete one transaction of sale, mortgage or .«ettlement. 

TlniP of rr'^ni'lon of ixx'i'xiincn's . — No time ispneified in the 
.spctiom bu* ii may be i)rn.-nmed diat the .several doemnenfs must Im 
executed at tlm sunn iimn or within reasonable time of execution of 
one anotlmr. If tlm prineii)al instrument does not require a .stamp 
tlmn 0 ‘Jmr instrmueuts am aPo not liable to bo stamped. In thr 
via' ter of Ilcnimnjwa mid others, 13 Bom. 281 ( 285 ). 



S.4.3 


Q-^E TRANSACTION 


Settlements.— See cases under s, 2 (24) supra, 
d/br/ocn/c.— The Rangoon Gymkhana Club coiweyed its properties 
in trui-t in' favour of certain trustees rvho rvere to hold the property of 
the club according to the rights and interests therein respectively of 
the members of the cluli. Certificates of debentures rvere issued to the 
subscribers which slated the names of the subscribers and the 
amount, of stock held tiiem init contained no promise to pay 
and were not negotiable but were marketable and transferabJe. 
Held that the certificates were not debentures within the mean- 
ing of Article 27 of the Stamp Act as it neitiier_ created nor 
acknowledged a deiit but were instruments for completing the tnist 
deed under which the assets of the club were mortgaged as security 
for the debenture stoclc and that therefore they were liable to be 
stamped not as debentures under Art. 27 but with a duty of Ruiiee 1 
under 4 (1) of the Indian Stamp Act. In re Rangoon Clnh, 4 
Rangoon 456: 100 l.C. 015: 1927 A-I.R. 37 (Rangoon). 


One transaction. — Where doeitmenR form one transaction. Two 
brothers came to an agreement a- to the settlement of their joint 
family property, and emliodied the same in an instrument which was 
stamped according to tiie value of _ the properties dealt with thereby. 
Suli^equently, the parties to this deed executed a second deed of 
settlement which modified the provisions of the Ist instrument hut dealt 
with no new property. Both the instruments were contingent on the 
happening of future events which did not happen at the date of 
exf oution of the insivumenl . Held that the transaction fell within 
the meaning of s. 4 of the Stamp Act, as the intention of the contract- 
ing parlies was that the settlement of certain moneys and propertie-s 
covered by the Ist deed should be readjusted. !No new properly was 
introduced into the second deed. Roth were contingent upon future 
events. The intention was that they were to form and to be regarded 
one deed ; and full duty having been paid on the 1st instrument 
the 2iul deed required a stamp of Rupee 1 only. [In the matter of 
Fhamhlin Hagai] Stamp Reference hy the Board of Revenne- 37 All. 
1:>9 : 33 All, L.J. 96: 27 LC. 731. One brother executed a 
deed of gift of his entire property in favour of another brolher, who in 
rchirn executed an iuMrument wherein he promised to pay the 
expenses of that brolher to a limited amount and charged certain 
propertie.s for the amount payable. The 1st one was engros.^ircl on a 
Mamp of Rs. 1125 and liie 2nd one on a stamp of Rs. 10, Held tha! the 
two (locumentt, formed part of vhe same transaction and amounted to 
a sodlement within Ihe meaning of s. 4 and the duty paid was 
sufficient. Stamp reference hjj the Board of Rcrenne. 37 Ail 264- 
13 All. L.J. 335:281.0.348. Vml iyjnath DnH%a\: 


Mnssy, 


All. L 

Pidsohec Hahain. 20 W.R, 36. supra. 

lYhen ))y an instrument marked Ex. A, H .soid certain lands to 
\ tor consideration and in the same deed R an undivided nenhew of 
TI endorsed his comment to the sale ; held that the sale and endorse- 
ment ot consent are ^everal instruments within the mraniim of this 

section, and that his consent .should have been written oma .separate, 

stamp piqiev of one rupee. " ^ 

Anoilier document Ex B was executed bv one H in favour of D 
wheroiiy H having rociled that M had adopted D and constituted him 
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his heir,, and in the same insfcrnnient B and P the parents of D 
separately eixlorsed tlieir consejif, to the adoption. IMd as the Ex. 
B does, confer a riglit to adopt; it need not he stamped, hence the 
endorsement need not he stamped. In Uic, mailer of IJanmapa ami 
others, 18 Bom. 281. (iYo/c— Under Article 3 of this act an instru- 
ment recording an adoptioii is liable to duty). 

'\^''here a purchaser of a property paid the consideration partly in 
cash and partly by a mortgage in faA'our of his vejidor of his interest 
acquired in tlie land sold, the instrument of mortgage is not an 
instrument for the purpose, of completing the sale of the. propert}', 
consequently it is chargeable rvith the full amount of duty provided 
for a mortgage under Art, 40 of Schedule 1 of the Stamp Act. 
Bcfercncc under Stamp Act 1S9.9; 1 L.B.K. 205 F B. 

Where the snhsequc77t deed is for the purpose of modi fning the 1st 
deed — A second document is executed -which alters the terms of the 
first lease -wJiich -was stamped, executed and registered, 18 days before 
and -which was a complete document in itself ; the second document 
is to be stami^ed in the same manner as the first one and should not 
])e regarded as a document for t)ie puiqrose of completing the tran- 
aclion as it Avas a suljstitution so far as the rent was concerned, and 
of certain new terms... Bijjnafh Dull Jha and others v. Mnsst. 
Futsohee Jlchain and another, 20 W.E. 36. See also Lalit Mohan 
Ghosh V, Oopali Chuck Coal Co., Ltd., 39 Cal. 284 F.B. where it Avas 
held that a document Amrying the amount of rent iDayable under an 
existing lease requires registration. 

Fefcrence of one doemneni in another — A reference in a later deed 
to a prior deed, for the purpose of showing the consideration of the 
later deed, Avill not constitute the later deed ''several documents” 
within the meaning of this section. Dadoha v. Krishna, 7 Bom. 34. 

Schcdide to a deed — not separate. — K schedule attached to a deed 
is not a separate instrument which may be liable, to stamp duty. 
Be ference under the Stamp Act, 6 M.H.C.R. Apjj. XXXVI. 

5. Any instrument comprising or relating to soA^eral 
, . , distinct matters shall be chargeable 

several distinct matters. With the aggregate amountot the du- 
ties Avith AAdiich separate instruments, 
each comprising or relating to one of such matters, 
Avould be chargeable under this Act. 

NOTES. 

See s. 7 paragi-aph 1 of Act 1 of 1879 and s. 14 paragraph 2 of 
Act XVIll of 1869. See s. 4 of the Stamp Act, 1891 (54 and 55 
vict. c. 39). 

Under this section one instrument comprising or relating to 
several distinct matters is to be chargeable with the aggregate duty. 
The test is not whether they embody distinct contracts, but whether 
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thov include ina!ln-.<, .-tu-li ili^linct inaiter> nve not to h" 

inlereved fvoin ^nl^^uUury in the e.outvatU Mich ns penni 

flnnscs CIO., s. 5 leliUes to lran^nc!ioll^ -o di^titl(‘^ in their nature 
n-s* to !io canahle of heiufr earricd out hy two or more iu>truuient‘; 
instead of one (8 Cal. 'do I at _ paee dot)). The inferences In )ie drawn 
from ca>e laws can \>e cla^^ificd thus:— 


I-—T\rM there ^hould he distinct matters It', matters not 
connected witli each other and not distinct contracts. 

r(,j^g //—That then' should lie distinct coll^idenltio^ for each 
category. 

rVu.s'.s ///—That the various stipulations -hould not hi' subsidiary 
to one main elause. 


/I— Tliat in ease of an in-lnmient being e.xeeuteil by 
several persons in respect of tin* ■'anic iir iU(h'r<'nt propei- 
ties there should he community of inti'n'st for all of ihi'iil 
jointly. 

f/r/.s'.s r. — -That (ho stipulation may hi' nnnece.ssary it', the 
stipulation if omitted from (lie deed would have been gi'anted 
by a court of law. r/v. as costs etc. 


Construction. — The test under .s. 7 (now s. A) is wlieiher the 
instrument contains distinct matters. If it doi's then it must he 
charged with aggregate of duties jaiyahle in rosjiei't of all such 
matters even (hough they are written on the same paper and are 
signed by all (he parties concrned, hut if the matter is single the 
duty no'd not he increased though several execulnnts hud signed 
separately and with separate endorsements reciting tlu'ir liahility. If 
the contract related to the same matter then it i" immaterial whether 
the contract relates to distinct contracts, .][usn v. Klxu). 102 
P.R. 1895. 


Under s, 5 (nows. 6) of Act I of 1H79. the testis whether the 
instrument contains "'distinct matters’’ and not whether they contain 
"distinct contracts.” In rr ftlamp liahk. on n <‘rr/nin ifred r.vrcn'fd 
hy M. Ghidam Haider and Ahdnl 'La'if in faranr of (he Puninh 
Bnnhiny Co , Ltd., PcHuvar. 15 P.R 1910: 4 P.L.R. 1910; 10 P.W R. 
1910 ; 5 Iiid, Gas. 872. 8ee also Tej /?«?» and another v, Maauhid 
Shah and other.^i 100 I.C. 74G : 1928 A.I.R. 370 (Lahore). 

The. test to be applied is whether a document evidences a contract 
of saL or a sale, and some otlmr independent transaction, and if it 
is one contract of sale any number of suhsidiarv stipulnfioii.s it, may 
contain will not change the, character of the 'instrument Ki/d v, 
Mahomed, 15 Mad. 150. 


There mu<fl he dialincl comideraiion for each caicgoni — A .stamp 
for each category upon a document falling within two distinct 
categories, _ is required only where tliero is what is called a ’distinct 
consifWation’, reference hy (he Board of BeA'mnc 1 Jlad 1.33 • 8oe 
also Reference nw7er Act, 25 Alacl, 3; In re SccreMru''iQ. 

365.38M.L.J. 500:1920 
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Application,— Tn applyiii" K of flio Iiidiiiii Stamp Act oiio 
concerned with wliat tin' ])arrK*.>- ])Urporlcd to provide for by an 
in>lruincni and not wliclhcr any particular provi'-ion wa- ncc'^'^'^ary 
or iniiiht liavc been di-jam.-r'd with. 

An acknowleflfxmcnt hy the jM-incipal cannot have tlie same 
le<inl en’cet a^ a release l)y the former of lii- riphf to claim account. 
Jtdiiiri'^iraiiii Aljinr f ! diiini Muni Xitrl/lor. '.'A H.')l ( 8 , 00 ). 

S. 7 p!ira!rrai)h ( 1 ) (now s. . 0 ) of the Stamp Act rela'e... onlv to 
transactions di>iincl in their nature a^ to he ca])ahlo of hein" 
carried out hy as manv sf'parate instruments instead of one. Eyprnir 

/////. S Cal. 8.71: Id C.L.lh In it VUiml (iovind. P.J. 277. 
Section h doe- ooi a]>ply to a docuimmt. which emhodies diflerent 
covenants relating to ihe same tran.saclion. 

When the transaction is one and one only, the subject matter of 
the agreement being the rej>ayment of the amount atlvnnced. the 
jnere fact that there were two covenants in the deed,, the first making 
•certidn projicrtie- chargeable in the first iiislanc''. and the scconcl 
])roviding that in the event of the sale proceed.s of the iiforesaid 
])roi)erties bc'ing found insufiieient the mortgagee.s would be entitled 
<0 proe''ed against certain other properties, does not in any way 
aflect the (pte.-tion. Therefore, a «leed containing two distinct con- 
tracts. one by tdl the ex^cutam.s tnortgaging a house and ihe other 
by two of the executants agreeing to make one half .‘•hare in a s-hop 
liable a.s a colbUoral security for the mortgage debt, is correctly 
stami)ed if -(amiied as a mortgage deed onlv J’rj I?nnt find nnoihrr 

V. Mn'jhid Slinit tind otiiny. lOSJ.C, 7-JG : 1928 A.l.R. 870 (Lahore). 

Not Separate and distinct matters, f'orcnnn’n an io 
title etc . — An instrument of coin'eyance with covenants of title, is 
not an indeinnii V bond and a convevanc^ as iliere is only one con- 
sideration and the covenants as to title are informal ex])ressions. and 
therefore ihe instrument is to be stamped with a duty calculated on 
the consideration. lirfrrrncc Inj the Hoard of Jlerenne. ] IMad. 133. 

Corenaid of ren'’/red . — .Vn instrument of lease for a term of three 
years containing a covenant of renewal on the part of the lessor at 
fh<‘ option of los-ee is only chargeable witb stamj) duty as a lea.se for 
three vears as the transaction to which the matter relates is single 
and indivisible, as the clause for renewal is ancillary to the contract 
of lease and i.« part of the consideration for the l(>ase. 

An instrument can be regarded as falling under tAVO distinct 
heads, each requiring a seiAarate stamp only where iliere is what is 
called a “distinct consideration” for each and not where there is unity 
of consideration. Hefercncc under the Stamp Ad .<?. 57. 25 Mad. 3. 

Corenanin to indcmnifu as to expenses . — A covenant to indemnify 
against expenses by mortgagee in protecting the title of the mort- 
gagor, is a nec^'ssary incident of a mortgage, hence separate stamp 
is not necessary. Dainodar Gangadhar y. Yamanrao Lahshman, 

9 Bom. 455 : 1885 P.J. 64. 



PRINCIPAL aNP SUEETY 


87 


S. 5.] 


(o 


Aqrecmenis io f!uppJ>l figrremont by some villngoi _ 

siippiv fish in consideration oi adYance made is not one comimsnig 
or relating to -distinct matters” within the meaning ot s. 6 oi the 
Stamp Act. 1899. Jacob Jfoclngnca v. Jeter I^crnandu, 19 

M.L.J. 35 5 M.L.T. 135 : 2 Ind. Cas. 481 F .B. 


Pc 7 ial clause . — An agreement containing a penal clause.. Avliereliy 
i,he. obligor agrees to pay a named sum as jienalty in case of Ins 
failure to fulfil the conditions of the agreement is chargeable with 
•duty leviable on a bond for tlie penal c)au.se._ The jienal danse is 
subsidiary to the agreement and is not a distinct matter, and the. 
instrument is chargealile as an agreement ; per Sluarl C. in refer- 
■eiice hij the JJoard of IJcveuKe N. lb. 7b under Act 1 oj 1870, 2_Au. 
654F‘B. : doubted In the matter of Gajraj Singh, 9 All. 585 1' .B. 
■and dissented from in Gishorne tC' Co. v. Snbal Baivric, 8 Cal, 284, 


Lease and Mortgage. —An instrument by which a delitor leased 
•certain lands to his creditor, aixd empowered the latter to npiiroprinle 
a portion of the annual vent in satisfaction of the debt, is both a 
lease and usufructuary mortgage, but is only required to be. stamped 
•as a mortgage as it did not relate to distinct ma(ter.-< within the mean- 
ing of s. 7 (now s. 5) of Act 1 of 1879. In the inalter of a Jlcfcrcncc 
ironi Boat'd of IJceenne 'tmder s. 46 of the General Stamp) Act, ILyparto 
Ml, 8 Cal. 254:10 C.L.R. 33. 

An instrument by which certain parties jointly executed and took 
lands on lease and hypothecatrd other lands as security for tlie rent, 
•do not relate to distinct matter.s, but only to the term.« on wliich tlie 
lessors let the land and lessees took the holding. The document 
.should be stamped as a mortgage deed that being the higlier dut 3 '. 
“It is an instrument by Avhich for the purpose of securing a future 
•debt, that is, the rent to he paid, and for securing the performance of 
an engagement, that is, the engagement to pay rent and to deliver 
certain other articles yearly, it created in favour of the lessor a right 
over certain other property.” Befercncc. under Act I of 187.9, 
17 All, 55 ; 14 All. W.F. 204 F.B. : IVilaity v. JMsh, (1884) 4 
All. W.F.318. 


Prospeckng lease . — An agreement with each ryot, by wliich in 
•consideration of a pajmient of one rupee, the Uan'dlord) granted a 
license to prospect, agreed to sell if required, and covenanted to 
indemnify the_ company against claims of other 'persoim, does not 
relate, to distinct matters so as to require distinct stamps. JReference 
under Stamp Act, s. 57 , 24 Mad. 176. F. B. 


Covenant to pay the consideration by instalments in a 
coyenanf, L'tnwter Asphalt e Paving Co. \ . Inland Pevenue Comnii- 
sstoners (J 871— 72) Exch. 211. 217. 


Promissory Kote and stipulation to pay by instalments, in 
•case, ot default Avhole to become due fortliwitli, time given or ‘ecurity 
taken or composition with either will not affect the right of holder 
•against any otpcx—lwhood v. Carroll (1603) 1 K.B. 531, C. A. 

Principal and surety .-^Where on a stamp paper the contract by 
the principal was written and signed by him, then on the same stamp 
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pnppr tlio «;oii(nic( hy tho suirfy was nKo M'nltrii aiul sifraod by llio 
f-iiroly. (lint (lio ooiitrnct by llu> .‘-nrply boiiig iiioidontnr and 
am*— ory to lb_o contract by t)ir> principal in )Y-.;)f*ct of ojio and tho 
^anio conHidoratioii, tbo two to<jothor constiinlod lint oiif* ins/rninont, 
and a .‘•intrlo <lnly i*- j>ayal)lo, not\vi(b"'(andintr tho apparent f-ojiaralioii 
of the claiiM'- rolalintr to tbo principal aiul the Miroly ; (bo loading 
olijoci lioing (iio ^oo^n•i(y of (ho Mini. It i*- not noco‘-‘.ary (ba( (ho 
dooiiinont should bo commonood on any particular •■'ido of (ho in.'-trn- 
niont. JhiHul Untu Ilarji v. VHho Ttadhoji, 5 Bom. 18S. 

An in^tnunont of mortgage, ‘'oenring ropaymont of loan of 
B*- •J.ddO by which l)o(|i ilio mortgagor and snroty have bocomo 
jointly and .•'ovorally liable and wliicli onablod (bo mortgagee to 
recover tlio same from oitbor of (bom. i< .‘.nnicionlly .‘•tamped, if it i.‘' 
.‘•tamped a-’ a mortgage deed. In rr .slninp (Inhj Irrinhlr on a rcrUtin 
(irrd rrernfrd fill Jf. (ffinlain flnnhir nufl Jhifiif Lalif]' in fatrnir of the 
Pnnjah UanJeinq (In. Lhf . Pculnrar. 15 P. B. 19J0 : *1 P.L.B. lOjO : 
10 P W.B. lOpi : 5 Ind. Ca:^. vS12; Mum v. Khan, 102 P.B. 180.5. 

A deed containieg (wo di.-'tinct contract'' one by all tlie executants 
mortgaging a lion-e and (be other by (wo of (lie executant'- agreeing 
to make one half .‘•bare in a !-bop liable a- a collateral security for the 
mortgage debt, i." correctly .‘•(amjied if .‘•tamped a.-; a mortgage deed 
only. Tej Ifani uivf another v. Mnqhnl t^hah and olher.‘i. 108 l.C. 7-iG : 
1028 A.I.*B. 570 (Lahore). 

Rent. — Where in a lea'-e certain rent wn.® payable monthly and a 
montliV rent wa.'- pajable in .advance to be repayable after the expira- 
tion of the lea.'-e. hrid, (hat (helea-edid not contain di-tinct matter.^. 
Ifeferenec under Stamp Act. >. G1 (1). 20 Alad. 173. Sec al.‘-o Tfcfcrence 
under Stamp Act. 23 Mad. 3. 

Sale and mortgage. Kot dhiinct mattem. — An instrument by 
■which the vendor mortgaged land not included in (he deed of sale 
as .‘jocurity for the due performance of hi"? oovenants. need not be 
stamped both as a sale and a inortgage by virtue of the provisions 
of s. .5 of (he Indian Stamp Ac(,189S), as (he sale deeds are not in- 
strument? compri.'-ing or relating to di'-tinct matters within the 
meaning of that ‘•ection. Secrciarij to the Commis.'noncr of Salt and 
Ahkari and Separate Jtevenue (Iicferrinq Officer). 43 Alad. .805 : 3S 
IM.L.J. oOC) : 1920 iM.W.X. 217 : .50 l.C. 151 F.B. overruling Govindem 
Namhudiri v. jloidin, 41 Dlad. 460 : 33 AI.L.J. 603. 

Sale tvitli an arbitration clause. — A contract for or relating to 
s.ale of good? coinprifted in bought and sold notes, with a clause to 
refer di.-putes to arbitration, and contained in letter?, is not a di'-tincfc 
matter within the meaning of s. 5 of the Stamp Act as the agreement 
to refer to arbitration i? a part of tlie contract itself and therefore 
falls under exemption clause (a) to Article 5 as it comes under Art. 
43 of the Stamij Act. The Bombay Co Ltd. v. The Nalionul Jute 
MilP Co.. Ltd., 30 Cal. 6G9 : 16 I.C. 155 ; Tara Chand v. Louis 
Dreyfus J; Co., 10 S.L.R. 14: 35 Ind. Cas. 440. The case of 
Hurd ivary v. Ahmed Musaji, 1.8 C.WN. 63 : 1 Ind. Cas. 371, to the 
contrary was reversed on .appeal in Baijnath v. Ahmed Musaji, 40 Cal. 
210 ; 17 C.W.F. 395 : 18 Ind. Cas. 978. 
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Sale by one Company to a new Company. — A documpnt 
contained a lease for 999 years of coal lands. The. company in whoin 
tlie coal lands vrerc A’ested "ivont into liquidation lor tuo, puvpose^ot 
reconstruction and on this reconstruction an agreement was inatle, tor 
the transfer to another company bearing the same name called 
Association. Then there was another agreement by the Association 
to transfer the coal mining rights in and under the properties _ to 
^Messrs. Shaw Wallace & Co. for consideration and for tlie period 
and subject to the payment of rent and royalties expressed in tlie 
lease, t'inally, Messrs. Shaw Wallace & C^o. agreed to transfer to 
Parasea Collieries Ltd. all these mining rights and other rights 
subject to the same conditions for coiisideration.^ lt was thought 
desirable to have concurrence of (1) Mr. C. C. Kilburii. the snrvi- 
ving-trustee in the debentures loan (2) the old company, (H) of 
the Association. (4) of illessrs. Shaiv Wallace & Co. //e/j/, that the 
inclusion of these conditions did not alter the nature of the transac- 
tion anci the. necessary concurrence of several persons does not make 
it a double lease, and that the instrument is not a multifarious docu- 
ment within the meaning and application of s. 5 of the Stani]) xVet. 
In the maltcr of the Parasea CoUieries. Ltd.. 37 Cal. 829 : 14 C.W.l^. 
861 ; 6 Ind. Cas. 762. 


Separate and distinct matters. — An agreement to lea.'^o 
raining rights belonging to several landlords not having joint in- 
terest in the land, with a company, is to be stamped with the 
aggregate amount of duties with which separate instruments with 
separate landlords would be. chargeable, as the instrument dealt 
with “distinct matters,” i.e., with agreements with several persons 
with regard to their separate property. Pcfcrcnce under Siam)) Act, s. 
07, 24 Mad. 176 F.B. 

For same reasons an agreement between one company and 
different owners of lands having interest in diherent properties, i.s 
to be stamped with the aggregate amount of stamp. In re Bodn 
Naikan and Best S Co., 10 M.L.J. 378 F.B. 

The test under the Indian Stamp Act is not rvliether the in- 
strument contains distinct contracts but whether they contain distinct 
matters, In re the stamp duty leviable on a certain deed by J\L 
Olmlam Haidar and Abdul Ldtif in favour of the Punjab Hanking 
Company Lid., Peshivar, 15 P.R. I9l0 ; 4 P.L.R. 1910; 16 P.IV.R. 
1910 : 5 Indian Cas. 8l2 ; Tcj Bam v. Maqlnd Shah, 108 l.C. 746 : lO^ 
A.l.R. 370 (Lah.) Mussa v. Khan, 102 P.R. 1895 ; Kyd v. Mahomed, 
15 Mad. 150. 


Conveyance and release. — Where a convej'ance is written on the 
face of a stamped paper but a relea.se was written on the ])ack of the 
^ stamp paiDPr, the release can be validated on payment of deficienev 
of duly. Beference under Stamp Act, s. 46, 11 Mad. 40 F.B 


Conveyance and lease, here by one deed a conveyance of freehold 
lands was made plus a transfer of interest secured by leases hehT 
that the nish-ument is to be charged with duty as a coLeyance Ld 
a transfer. Beference under Stamp Act, 23 Cal. 283. 
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Counterparl of n lease. — A. coiintprpart of a lease and an agreement 
lliat the unpaid arrears of rent would be a charge upon improvements 

l)y (he tenant was held to he stamped as a conniorpart of a lease and 
as a mortgage. Goviiulan v. Moiilin, 41 IMad. 4G9 : 33 M.L. J, 69.3, 
<lis^enled from in SccreJarij lo the Commissioner of Salt, etc., 43 
Mad. 36.6 (371); .38 M.L. J. 606 : 1920 M.W.N. 247; 50 10,1.64 
■where it was thought tlie decision was arrived at without argument. 

Loans. — The plaintiff suing on a document containing a promise 
to repa.v in monej’ with intere^^ as also a ].n-omise to deliver a quantit}' 
of grain, may succeed on the suit for money if he abandon.s his claim 
for grain. Chimnaji v. Ranu, 4 Bom, 19. 

Where an instrument creates interest in land and is also a bond 
for money lejit, it maj' be admitted in evidence in a suit for recovery 
of mon^y only, if stamped sufficiently for such purpose. Lnehmeeput 
Singh Doogar v. Mirxa Khgral Ali, 12 W. K. 11 : 11 B.L.R. 18 F-B. 

One instrument by several persons. — Where sixteen per- 
sons borrowed rice from one creditor and executed one bond in 
respect of all the loans and it was stated how mucli is borrowed 
by each, and (he bond did not show one joint agreement by all to 
pay the entire debt ; held that there are sixteen distinct contracts 
and the instrument is liable to stamp duty on that basis, Pi(rna7idas 
Jiwaivlas v. Jannmahai, lU Bom, 47: 1885 P.J. 126, 

Where several mirasdars of village authorised one person in 
writing to realize communal income due to them and distribute the 
.eame among them, and cultivate their lands etc,, held there need be 
only one stamp. licfcrmce under Stamp Act, s. 46, 15 JMad. 386. 

One instrument by several persons is liable to one duty oul}’’ if 
the iinsirument is executed in furtherance of a common olqect only 
or if there be community of interest. Botven \. Ashleg (1 Bos, and 
J). 274 N.B.). 

Ex:ecn'io)i, of single power of a’torneg hg several p)crso7is — Where 
seseral persons not having a common interest and for matters un- 
connt'cted widi one another, executed one power of attorne}’, it was held 
that these are distinet matters and separate powers of attorney should 
be executed, Reference n?ider Staiitp/ Ad, s. 46, 2 M.L.J. 178 F.B. 
But the mere fact tlmt two persons execute it, does not make one 
instrument contain distinct and seperate matters if the two persons 
execute it jointl}', then the insfrument is one and is a single instrument 
for the pm-pose of stamp duty. Wilaitg v. Fir Eaksh, (1884) 4 All. 
W.N. 318. 

Principal anil agent. — Where in the account book of the agent 
■was entered the words '“Due to me lis. 24.850-12-4,” and other state- 
ments were recorded in these words : — “The balance, of the liabilitv, 
is made up of moneys advanced by my agent — on my bf^lialf. The 
above does not include interest due on them, . . I have examined 

the several items of account therein in detail and I find them to be 
correct. I hereby release my agent. . . . from all claims to 

account against him by me or any one claiming under or in trust 
for me I hereby acknowledge the coiTectness of every 
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Trust deed and exercise of the X)owcr of cq'tjioinUneni . — "Where a 
trustee bequeathed two laklis of rupees for such charitable purpose as 
tlie executors will think fit and tlie public collected about another 
lakh and the whole amount was created into a trust fund, for the 
establislnnent, maintenance and nmnagemeiit of a home for destitute 
female children and waifs of the Mahomedan community in Bombay, 
held that the instrument relates to distinct matters, as tlie fund collec- 
ted liy public is a settlement and llie portion left by Avill is in exercise 
of a power of apiiointment. In re Abdulla Eaji Baioood Boivla 
Orphanage, 35 Bom. 44,4 (447) : 13 Bom. L. li. 646 : 11 Ind. 
Cas. 982. 


6. Subject to the provisions of the last preceding 
section, an instrument so framed as 

Instruments coming |q within two or more of the 

witlun several clescnp- , ... . oi-itit in 

tions in Schedule I. descriptions in Schedule i, shall, 

where the duties chargeable there- 
under are different, he chargeable only with the highest 
of such duties : 

Provided that nothing in this Act contained shall 
render chargeable with duty exceeding one rupee [Tiuo 
Rupees in Bombay] a counterpart or duplicate of any 
instrument chargeable with duty and in respect of which 
the proper duty has been paid. 

[Bengal. — In section 6 of the said Act , — 

(1) in the first paragraph, after the words and 
figure “in Schedide 1” the following shall he inserted, 
namely : — 

“or in Schedule lA, as the case may he 

(2) in the proviso, after the loords “one Rupee” 
the loords “eight annas” shall he inserted, and after 
the tvords “has been paid” the folloioing shall he 
added, namely : — 

“unless it falls within the provisions of section 
6A.” 


Madras. — In section 0 of the principal Act, after 
the word and fi,gure “Schedide 1” the words, figure and, 
letter “or in Schedide 1-A as the case may he” and 
after the words “one rupee” the words “or one rupee 
eight annas as the case may he” shall he inserted. 
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Punjab. — Tn Sedion 6 — 

(2) bekoeeii the word “descriptions'’ and the ivord 
“in" shall he inserted' the word “given" and after the 
word- and fipiire “Schedule 1" shall he insevted the 
words, figure and letter “and Schedule 1-Af 

(2) in the proviso after the words ""one rupee" the 
words ""and eight annas” shall he inserted, and after 
the words ""has been paid” the following shall he added, 
namely : — 

""unless it falls within the jwovisions of section 
6-A" 


U. P. — In section 6 of the said Act — 

(2) in the first paragraph^ after the loords and 
figure ""in Schedide 1” the following shall he inserted 
namely : — 

""or in Schedule lA, as the case may he," 

(2) in the proviso, after the words ""one rupee” the 
words "‘and eight annas’’ shall he inserted, and after 
the loords ""has been paid” the following shall he added, 
namely : — 

""unless it falls within the provisions of s. 6- A." ]. 

NOTES. 

See s. 1 , paragraph 2 of Act I of 1879 and s. 4 paragraph 1 of Act 
XVIII of 1869. ^ 

Amendment. — The section is amended Ijy Bengal Act III of 
1922 ; Madras Act VI of 1922 ; Punjab Act VIII of 1922 : 
Bomljay Act II of 1932. 

This section and the preceding section formed one section in Act 
I of 1879 which contained two paragraphs the 2nd one (ie., this 
section) containing exceptions to the rule in the 1st paragi-aph ’ (i.e , 
the preceding section in the present Act) 

This section provides that where an instrument comes within the 
provisions of two or more articles in the schedule, subiect to the 
provisions of the previous section, i.e., not containing "distinct 
matters,” the instrument is to be charged with the highest of the duties 
leviable when such duties are different, (such instruments are to be 
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chnrgod M-Ph ono ljul ii counlorj)art or duplicato is to bo 

charged with a duty jiol, ex<u'eding one r(i[)ee. 


'Phe insirmnenl is (o relale to the >anie matter i.c., flie considera- 
tion slionld he ilu' same for each i)ul the stijnilations conlainecl in the 
inslrnment fall within two or more items in the schedule (8 Cal. 
2.')1 at ])age Jn Sprijrr JJrotl/rrsy. The. (U)vntiis<sioncrs of Ikvrmic. 
11)08 A.C. 92 : 77 L.d.K.B. 902 : 98 L.T. 28(5 : 2] T.L.IC 2.77 it was 
held that Oie e.rown is entitled to one duty only hnt may chooso the 
hitrher lint V. 


Scope. — AVhere the contract notes.. in addition (o (he inlimaiion’^- 
by (he broker of the jnirchase or .-ale of the goorls, contain a suhmi.s- 
sion in writing by the bnyer and seller to refer dispute.s to arbitration 
signed by (he broker, as aiuhorisrd agent of the ])ar(ies. (hey fall 
within (he i)r(tYisions of s. (5 of the Htam]) Act. Jliinhimr!) MuU 
Jhntrd Salrji. 19 ('.W X. (59 (07. 08) : 1 Jnd. Cas, 971 : rever.-ed 

on a])i)eal in -10 Cal. 211); 17 C.W.X. 997: 18 I.C. 978; hut see 
Bonihaij ('ontjxiiui iJd. v. The Kn'ioJial didc M'dh Co. Ltd.. 

.99 Cal. 009. 


By an iiistruiiK'nl call’d a pntoirn lease (conditional u.sufruc- 
tuarv lease) which recited that Jl was indebted (o H amounting 
to over two lakhs of rniiees. and -ihat K has taken another fresh loan 
timounting (o Ils. 2.58. 999-9 from H and is executing thi.s patowa 
lease for a period of twenty years at a yearly rental of about 
Bs. 1.40.000 yearly, so (hai the whole debt would he paid off together 
with interest within the jieriod of twenty years by a series of instal- 
ments extending over 'ihe term of lea.-e. The in.strument also con- 
tained the Usual clauses in pottos ; on a reference from the Board of 
Kevenue as to the amount of stamp payable, held that the loan is the 
con.-ideration for the lease and the lease is the consideration for the 
loan, and that neither part of (he arrangement would have been 
complete without the other. Therefore it is im])ossihle to say that the 
in.strument contains two distinct matters. Clause {2) ofs. T {now .s. 6) 
relates onJij to transactions irJiere the coidract is cssentialhj one iransac- 
lion and (lie instrument should be stamped as a mortgage only. JE.v- 
parte Hill. In the matter of Jleference from the Board of Bevenve ttnder 
s. dG, S Cal. 271 : 10 C.L.B. 99. See also Beference under the Stamp 
jet, (1 of IHT!) s. 49) M M\.tSo{cu) : I^fcenahshisundara Mialcdiar \. 
Bathnasami Pillai, ‘il'Slad.. 959 (962. 903): 8 L.W. 811: 35 M.L.J. 
489 : 1918 iM.W.X. 811 ; See also In re The Secretary to the Commis- 
sioner of Salt and Ahhari and Separate Bevenue, 43 iMad. 3G5 : 38 
iM.L.,T. 506 : 1920 M.W.X. 247 ; 56 I.C. 154 F. B. overruling 
(Jorindon V. J/b’V/rrn. 41 3Iad. 469 : 93 DI.L.J. 693. Beference 'under 
Stamp Act. 7 Mad. 2(.)3 F.B. 

Penal clauses. — Where one party to a contract hound himself h}'’ 
a contract to compensate the other party to the contract, in case of his 
failure to perform liis i^art of (he contract and a specified amount was 
named in the contract. //e/d by the majority of the Full Bench (hat 
the penal clause constitutes the in.strument a bond, and it sliould be 
stamped accordingly. Held by Stuart C.J. that the penal clause does 
not constitute the instrument a bond, and the instrument is a mere 
agreemejit, Beference hy ihe hoard of Bevenue, N. IF. P. tinder Ael I 
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of 1970, 2 All. 054 F.B. ; cli.sscntpfl from in la Hie matter of Gnjraj 
Himih.' All. 585 F.B.; tuul Erparle Hill, 8 Cal. 254; ID 
c.llii. o:-3. 

Higher of the two duties to be paid.— Where an instrument 
(iontaineil tveo clauses (1). r,H., certain amount borrowed InU treatal as 
earnest money for supply of sugar, (2) hypothecation of Sugar Cane 
Crop, held that the instrument fell within two delinitions ; therefore, the 
<l()cuinenl having fulfilled this doulde character, it fell within The 
principle, recognised in this section. Ja t/ic wof/cr of Gajraj Singh, 0 

All. nsr, ; (1887) 17 All. W.X. 190. 


Wliere (he instrument contained essentially one transaction, 
althougli it was partly a lease and partly a usrifructuary mortgage, 
and the instrument answered two of the descriptions in the fir.st 
schedule, the liighest duty payable can only 1)p Wied. Exparle Hill 
K Cal. 25! : 10 C’.L.K. .88 ; see also Jlcfereiiee under Slam]) Ad, .s. 40, 
17 All. 55. Hee also ,Jalau ('hand y, Af^fmram, 88 l.C. 247 : 22 C.L.J. 
22 (2(5) Avhere tlrn instruments were alte.4ed sliahjogi hundis. 


SECTION 6A. 


6-A. — Bengal. — (i) Noiwilhstanding anything con- 

iained in sicdions 4 or 6 or in 
any other law,, unless it is proved 
that the duty chargeable under 
the Bengal Stamp {Ahnendment) 
ulct,, 1.922, has been jjaid. 


Poi/nu'nl of lini(i(tl 
tlulii on cojiirs, 
voutih-igutrli^, or fhipli- 
rtifrr irtirii tluit (htUj liti.'i 
iinl^ hrrii pnid on tlir 
principal or oriijimtl inrt- 
Irnnirni, 


(et) On the principal or original instrument as 
(he cttsp may be, or 


00 in accordance with the provisions of this 
.'Section, 

The duty chargeable on an instrument of .sale, 
nU'Clgage or settlement other than a principal instru- 
ment or Oil a counterpart,^ duplicate or eopy of any 
instramenl shalL if the principal or oriyinal imdrument 
would, when meeired in 'iJenyal, have been chargeable, 
under the Bengal Stamp (Amendment) Aicf^ 1.922 
with a higher rafr of diHg, he the du/g with whle/l 
the yrnuupid ov oriyinal iiwirumrnt would hare been 
‘'haryi otili' n nder sadion j/CJ. 
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(2) .Nohrifh^ifnndinfi anylhiuy conla'inejl in any 
l(in\ no insfntincnf^ rounfcrpnrf^ dnplicnfc or copy 
charycfddr ici/h d)dy inidrr Ihiyi reel ion rhnJ! he 
received in evidence ru't properly damped nmlc.^s /he 
didy charyeahlc under /his sec/ ion ha’'< been paid 
/hereon : 

Provided /ha/ a Conr/ />efore ivhich any such ins/ru~ 
yneid, eoun/erpar/, dujdiva/e^ or copy is j^^'oduced^ 
in i/s disere/ion^ perm i/ /he duly charyeahlc under /his 
sec/ ion /o he paid /hereon^ and may /hen receive i/ in 
evidence. 


G-A. — Punjab . — {!) jSho/ivi/hs/andiny anylhiiuj con* 
r>. rn. n ■ / /aincd in sedion d or 6 or in any 
stuDip Until 0)1 roj.fis o/her /au\ unless il is jjrovcd Ihal 
(■mniiirnarts o)- lit, ph- charyeahlc under /he 

tint hrrii poiii ah thr /tit/ian b/omp {J liujah Amend- 
priviiprii or or, fund/ njcnf) ]fJ22, htts hecu paid — 


(rf) on /he principal or original inslrumcnl as 
/he case may he, or 

ih) in accordance ivi/h the provisions of this 
sec./ ion, 

/he du/y charyeahlc on an ins/ rumen/ of sale, 
mor/yaye or se//lemcn/ o/hcr lhan a principal ins/riment 
or on a coun/erparl, duplicale or copy of any 
ins/rumcni shall, if /he prineijial or original inslrimeni 
v'ould, udien received in Ihc Punjab, have been 
chargeable, under /he Indian S/amp {Punjab Amend- 
men/) Ac/, 1922, wi/h a higher rale of duly be 
/he duly wi/h which /he principal or original instrument 
would have been chargeable under section 19 A : 

(2) notwithstanding anything contained in 
section 35 or in any other law, no instrument, counter- 
part, duplicate or copy chargeable with duty binder this 
section shall be received in evidence as properly stampede 
sinless the didy chargeable under this section has been 
paid thereon ; 
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Provided that a Court before which any such ins- 
trument^ counterparty duplicate or copy is proditced, 
shall permit the duty chargeable under this section to 
he paid thereon and shall then receive it in evidences. 


6A. U.P.— (Upto 31st March 1934). (1) Nohoith- 

standing anything contained in section 4 or 6 or in 
Payment of the United any other law, uuless it is proved 
Provinces stamp duty on (Jicot the duty chargeable under 

the united Provinces Stamp 
has not been paid on the (Amendment) AcL 1932, lias been 

pnmipal or orKfinai ins- ^ . y 

iunnnii. ' JpaiCi. 


(a) on the principal or original instrument as 
the case may be, or 

{b) in accordance with the provisions of this 
.section, the duty chargeable on an instru* 
ment of sale, mortgage or settleynent other 
than a jjrincipal instrument, or on a 
counterpart, duplicate or copy of any 
instrument shall, if the p>rincipal or origi- 
nal instrument woidd, when received in 
the United Provinces, have been charge- 
able under the United Provinces Stamp 
{Amendment) Act, 1982, svith a higher 
rate of duty, he the duty svith. which the 
principal or original instrument loould 
have boon chargeable under section 19 A. 


(2) Kotwithstanding anything contained in any law, 
no instrument, counterpart, duplicate or copy charge- 
able with duty under this section shall be received in 
evidence as properly stamped tinless the duty charge- 
able under this section has been 'paid thereon : 

Provided that a Court before which any such 
instrument, counterpart, duplicate or copy is produced 
may, in its discretion, permit the duty chargeable uiukr 
tins striion to be 'paid thereon, and may then receive it 
in evidence. 
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(2) Xofiri/Ii.^lcnidlnfi ninjlhintj cnn/ainn/ in any 
lair, no Inslninirn/^ connlcrparl, rhipllrafr or copy 
cliaryrahlr v'illi dii/y under fliis srcfion rhall hr 
rrcrirrd in rridrnrr r/.s- properly .damped unle.^.‘i the 
duly r/iaryeahle under ildm red ion lum hecn paid 
1 hereon : 

Prorided ihal a Ponrl before vdiich any riich in.drn- 
menl, eovnlerpart, dnplimle, or ropy /.s produced, ‘may, 
in i(.s dircrelion, perm il Ihe duly charyeahle vndcr ihir 
.'iedion lo he jiaid Ihereon, and may then receive it in 
evidence. 


G-A. — Punjab. — 

l\li/iur>if of l/ir Piiiiinti 
t''t(iniji till! If nil ! iijiii \ 
(nitiili r/irn Is, ni ili/jiH- 
! nh s iilini Hull iliilif has 
mil III 1,1 jiaiil on Ihi 
jii !m ijiirl III III Iqiiial 

iiisli mm III, 


{]) KohrUhdandiny anyth iny con^ 
Inined in redion J or 0 or in any 
other tau\ nnlev'i it m proved that 
the duty charyeahle under the 
Indian Stamp {Jhinjah Amend- 
ment) .\ct. Jf)22, hem been j)aid — 


(( 7 ) on the principal or original hhdrumeni aft 
the ca.'te may he, or 

{h) in accordance icith the provmion.'t of thm 
section, 

the duty charyeahle on an instrument of sale, 
mortyaye or .settlement other than a principal instrument 
or on a counterpart, duplicate or copy of any 
instrument shall, if the principal or original instrument 
mould, 'U'hen received in the Punjab, have hecn 
charyeahle, under the Indian Stamp {Punjab Amcnd- 
'mcni) Act, 1922, with a higher rate of didy he 
the duty with which the principal or original iiwtrumeni 
would have been chargeable under section 19 A : 

(2) Notwithstanding anything contained in 
section 36 or in any other law, no instrument, counter- 
part, duplicate or cojyy chargeable with duty under this 
section shall he received in evidence as properly stamped 
unless the chdy chargeable under this section has been 
paid thereon ; 
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Provided that a Court before loUch any such ins- 
trument, counterpart, duplicate or copy is produced, 
shall permit the duty chargeable under this section to 
he paid thereon and shall then receive it in evidences. 


6 A. U.P~(Upto 31st March 1934). (1) Nohoith- 

standing amjthing contained in section 4 or^ 6 or in 
Paymcni of iiie Vintrd any other laio, uuless it is proved 
Prorhucs stamp fhoij on fji^ duty chargeable under 

the United Provinces Stamp 
has not been paid on tho {Amendment) Act, 1982, has been 

tiiivinit. paid. 


(a) on the principal or original instriwieiii as 
the case may he, or 

{h) in accordance with the provisions of this 
section, the duty chargeable on an instru^ 
merit of sale, mortgage or settlement other 
than a principal instrument, or on a 
counterpart, duplicate or copy of any 
instrument shall, if the prineijoal or origi- 
nal instrument woidd, when received in 
the United Provinces, have been charge- 
able under the United Provinces Stamp 
{Amendment) Act, 1032, with a higher 
rate of dtdy, he the didy with, which the 
principal or original instrument woidd 
have been chargeable under section 19 A. 


(2) Notwithstanding anything contained in any law, 
no inslrimcni, counterpart, diqdicate or copy charge- 
able with duty under this section shall be received in 
evidence as properly stamped unless the duty charge- 
able under this .‘icciion has been paid thereon : 

Provided that a Court before which any .sitch 
instrument, counterpart, duplicate or cognj is produced 
may, in its discretion, permit the duty chargeable under 
this section to he paid thereon, and on ay then receive it 
in eridenee. 


{ 
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6A. Burma. — (Upto 31st March 1 935). (7) Notwith- 
standing anything contained in section 4 or section 

6 or in any other law, unless it is 

Payment of Burma 'pTOved that the duly chargeable in 
btami) mity on coincit, ^ 

counterparts or (htpii- joumia has been paid — 

or original 

principal or oriyinai instrument^ as the casc 

instrument. may be, or 

{b) in accordance with the provisions of this 
section, 


the duty chargeable on an instrument of sale, 
mortgage or settlem ent, other than a principal instru- 
ment, or on a counterpart, duplicate or copy of any 
instrument, shall, if tke principal or original instrument 
would, when received in Burma, have been chargeable 
with a higher rate of duty, be the duty with ivhich the 
principal or original instrument loould have been 
chargeable under s. 19A. 

(2) Notwithstanding anything contained in any 
law, no instrument, counterpart, duplicate or copy 
chargeable with duty under this section shall be received 
in evidence as properly stamped unless the duty charge- 
able under this section has been paid thereon ; provided 
that a court before ivhich any such instrument, counter- 
part, duplicate or copy is produced, may, in its discre- 
tion, permit the duty chargeable under this section to be 
paid thereon, and may then receive it in evidence. 

7. (i) No contract for sea-insurance (other than 

Policies of Sea-iii- sucli insurance as is referred to in 

surance. Section 50G of the Merchant Ship- 

ping Act, 1894), shall be valid unless the same is ex- 
pressed in a sea-policy. 

(2) No sea-policy made for time shall be made for 
any time exceeding twelve months. 

(5) No sea-policy shall be valid unless it specifies 
the particular risk or adventure, or the time, for which 
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it is made, the names of the subscribers or under-writers, 
and the amount or amounts insured. 

[ 4 ) Where any sea-insurance is made for or upon a 
voyage and also for time, or to extend to or cover any 
■ time beyond thirty days after the ship shall have arrived 
at her destination and been there moored at anchor, the 
policy shall be charged with duty as a policy for or 
upon a voyage, and also with duty as a policy for time. 

NOTES. 


See s. 7A of Act 1 of 1879 aud Act VI of 1891. 

The Merchant Shipping Act, 1894 is 57 and 58 vict. c.60 

This section enacts that a contract of Sea Insurance (subject to 
the exception mentioned), in order to be valid must lie drawn up as an 
instrument of Sea Polic}' [See s. 2 (20)]. 

(i) It must not be for a period exceeding 12 months. 

(ii) Particular risk must be mentioned. 

(hi) The amount must be mentioned. 

(iv) The names of the subscribers or underwriters must be 
mentioned. 

(v) It must be expressed in a sea-policy. 


Where a contract arose on an acceptance by word of mouth of a 
letter quoting a rate of premium aud on a declaration by word of 
mouth, not of the name, of the steamer by which the goods 
are to be shipped, but of the expected value of the plaintiff’s goods 
to he loaded on hoard of her, and the breach alleged was the defen- 
dant’s refusal to is^ue a policj', held, no Court can enforce as valid 
that which competent enactments have declared shall not be valid, 
nor is obedience to such an enactment a thing from which a Court 
can be dispensed by the consent of the parties, or by failure to plead 
or argue the point at the outset. The enactment is prohibitory. It is 
not confined to affording a party a protection of which he may avail 
himself or not as he pleases. It i>- not framed solely for the protec- 
tion of the revenue and to be enforced solely at the instance 
of revenue officials, nor is the prohibition limited to cases for whicli 
a penalty is oxigilffo. The expression of an agree7nent for seor-insuratiee 
ndtrnctseihan in n jyobcij.isa fhmg forhiddem in the 2nMic inicrest 
and the statnlory insistence on a policy is no mere collateral require- 
ment or prescription of tlie proper way of making such an agreeinent 
1 0 allow thesmtto proceed in defiance of sec. 7 would defeat the 
provi.^ioiis of the law laid down therein. 

r Court, in Reference wider the Siamp 
-•leuao cal. r>bo) distingmslung a coalraef of sea insurance and a 
pohni of son msnrmice, seem to have been directed to another point 
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!uul th'" Cl'’’ of J>'/<rj'OTH n't y. N''”/-:r!rin h fii'nirair-i' C j., {] I X.G. 
81) w.i-- tlr> Sitriijni'i'l y/nioirinull v. 

Tlr Tri'on liKiintfi-' ('). />''/. ‘o’. (Ml |)^'; 2{) OW X. 803: 
22 All. LJ. 105 ; 1025 .5r.W.X. 257 ; 10 M.L.J. 131) : 8l I.C 515 : 
1025 A.I.K. 83 (P.O.). 

'Plu' fourlh (‘.liiU'O providos for ihc whon ilonbP* thilj' will bo 
chuiwiilil". 


(>ll■lrl^-ln•i'rvs . — 'riio ]>''r'on who n-'nr'' i- cilb'd (hr> uiidpr-writ'’r 
O'- bo sub'i:rib Ibo policv. For olbor cn-f-. .mh' uiidor 2 (20) of 
ihF Ac,t. 


8. (i) Not\vitliPl;in(lin«; anything in this Act an}'' 

,, , , , . local authority raising a loan under 

oiiuM- ^.'curitio- issued Hie provisions ot the Local Autho- 

Loan Act, 1879, or of anv 
other law for the time being in 
force, hy the issue of bonds, debentures or other 
securities, shall, in respect of such loan, be chargeable 
with a duty of lone per (*entnin| on the total amount of 
the bonds, debentures or other securities issued by it, 
and such bonds, debentures or other securities need not 
be stamped, and shall not be chargeable with anv further 
duty on renewal, consolidation, sub-division or otherwise. 


(2) ddio provisions of sub-section (i) exempting 
certain bonds, debentures or other securities from being 
stamped and from lieing chargeable with certain further 
duty shall apply to the bonds, debentures or other 
securities of all outstanding loans of the kind mentioned 
therein, and all such bonds, debentures or other 
securities shall be valid, whether the same are stamped 
or not : 


Provided that nothing herein contained shall exempt 
the local authority which has issued such bonds, deben- 
tures or other securities from the duty chargeable in 
respect thereof prior to the twenty-sixth day of March, 
1897, when such duty has not already been paid or 
remitted by order issued by the Governor General in 
Council. 

{ 3 ) In the case of wilful neglect to pay the duty 
required by this section, the local authority shall be 
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liable to forfeit to the GoTerninent a sum equal to ten 
per centum upon tlie amount of duty payable, and a like 
penalt}’’ for eveiy montb after tbe first month during 
■which the neglect continues. 

NOTES. 

See s 7B of Act I of 1879 as amended by Act XllI of 1887 and 
Act VI of 1910. 

Amendments. — ^The ^vol■ds “'one per centum” ■were sxibsdtuted 
for tbe words ''eight annas per centum” by s. 2 of tbe Indian Stamp 
(Amendment) Act. 1910 (6 of 1910), 

This section was introduced by Act XllI of 1^7 in order to 
enable tbe “Local Authorities” to raise loans by issuing bonds, 
debentures etc., on payment of dirty specified herein. 

Local Authorities. Loans Act 1879 (Act XI of 1879) was amended 
several times but the irresent Act is Local Authorities Loan Act, 
1914 (Act IX of 1914) and consequently only the Local Authorities 
mentioned in the schedule to that Act can come under this section. 
See also the definition of “Local authority” as given there (s. 2.). 

As to remission of duty on debentures issued by the commi- 
ssioners of the port of Calcutta — See 1759 S.E. dated 14th Feb. 1896. 

Local Authority. — “Local Authority” shall mean Municipal 
Committee. District Board, body of Port Commissioners or other 
authority legally entitled to. or entrusted by, the Governtnent Avi-th, 
the control or management of a hlunicipal or a local fund, S. 3 {38} 
of iJic General Clauses Ad (Act X of 1897) 

9. The GoYernor General in Council may, by rule 

Power to reduce, re- Or Order published in the Gazette of 
mit or compound duties. Xndia 

(ft) reduce or remit, Avhether prospectiyely or 
retrospectively, in the whole or any part of 
British India, the duties with which any 
instruments, or any particular class of ins- 
truments, or ail}’- of the instruments belong- 
, ing to such class, or any instruments when 

executed by or in favour of any particular 
class of persons, or by or in favour of any 
members of such class, are chargeable, and 

[Punjab Amendment.-— clause (a) of section 9 

hctu'ceu the word "’chargeable” and the word "and” 

shall he inserted the following j)r aviso, namely : — 
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and the cas?. of v. Ni'hvianis Insurance Go., (14 A.C. 

83) ^Ya3 before the present Sia iip AC;.], Surajinull Naqoreinull v. 
The TrUon Insurance Go. LH , 53 Cal. 433; 29 OWN 89,3 ;■ 
22 All. L.J. 105 : 1025 i¥.I7.N. 257 ; 49 fiC.L.J. 130 : 81 I C 645 : 
1925 A.I.R. 83 (P.C.). 

The fourth clause provides for the case when double duty will be 
chargeable. 

Un^Ier-wriier.s . — The psr-son who assures is called the under-writer 
as he subscribes the policy. For other cases see under s. 2 (20) of 
this Act. 


8. (i) Notwitlistancling anytliing in tliis Act, any 

Bonds, debnntnreB or autliority raising a, loan under 

Other securities issued the provisions ot the L/Ocal Antlio- 
on_ioans under Act XI, YiHeH Loan Act, 1879, or of anv 

other law for the time being in 
force, by the issue of bonds, debentures or other 
securities, shall, in respect of such loan, be chargeable 
Avith a duty of [one per centum] on the total amount of 
the bonds, debentures or other securities issued by it, 
and such bonds, debentures or other securities need not 
be stamped, and shall not be chargeable with anv further 
duty on renewal, consolidation, sub-division or otherwise. 


( 2 ) The provisions of sub-section {!) exempting 
certain bonds, debentures or other securities from being- 
stamped and from being chargeable ivith certain further 
duty shall apply to the bonds, debentures or other 
securities of all outstanding loans of the kind mentioned • 
therein, and all such bonds, debentures or other 
securities shall be valid, Avhether the same are stamped 
or not ; 


Provided that nothing herein contained shall exempt 
the local authority Avhich has issued such bonds, deben- 
tures or other securities from the dut}’" chargeable in : 
respect thereof prior to the twenty-sixth day of March, 
1897, when sucli duty has not already been paid or 
remitted by order issued by the Governor General in 
Council. 

{ 3 ) In the case of wilful neglect to pay the duty 
required by this section, the local authority shall be 
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liable to forfeit to the Governwent a sum equal to tmi 
per centum upon the amount of duty payable, and a Iiko 
penalty for every montli after the iirst montli duiiuG, 
rvliicli the neglect continues. 

XOTKS. 

Poo s 7B of Act 1 of 1870 as ainoiulcd ])y Act XllI of 1887 and 
Act Y1 of 1910. 

Amendments.— Tlio Avords -Wnc ])or contum” wvo ydi>tmU( d 
for tlio words “oight anna^ por coniinn” by s. 2 of tho Indian t Jainp 
(Ainondmont) Act. lOlO (6 of 1010). 

This section was introduced tiy Act XI 11 of 1887 in order to 
enable the ‘‘Local Authoritio.s” to rai.~o loan.'^ l)y i.ssuing l)ond.<. 
debentures etc., on payment of duty spccitiod liorein. 

Local Authorities. Loans Act 1879 (Act XI of 1870) was amended 
.«e'\'eral times but tlie pre.-enl Act is Local Authorities Loan Act- 
1914 (Act IX of I9l4) and con^equently only llm Local Autliorities 
mentioned in the schedule to that Act can come under this .‘•eclion. 
See also the definition of “Local authority” as given there (s. 2.). 

As to remission of duty on debentures is^u^d Ity tbe connni- 
ssioners of tho port of Calcutta — See. llbO S.IL dated 1-llh I'eb. 180B, 

Local Authority. — “Local Authority” shall mean ?sluniciy)al 
Committee.. District Board, Itody of Port Commissioners or other 
avrthority legally entitled to. or entrusted )>y. the Government with, 
the control or management of a ^Municipal or a local fund. 8, 3 (38) 
of flic General Clarifies Act (Act X of 1897) 

9. The Governor General in Council may, by rule 

Power to reduce, re- or Order published in the Gazette of 
mit or compound duties. India, 

(a) reduce or remit, Avhetlier prospectively or 
retrospectively, in the Avhole or any part of 
British India, the duties tvith which any 
instruments, or any particular class of ins- 
truments,' or any of the instruments belong- 
, ing to such class, or any instruments when 

executed by or in favour of any particular 
class of persons, or by or in favour of any 
members of such class, are chargeable, and 

[Punjab Amendment.— /w clause {a) of section 9 

letween the word "'chargeable” and the woo'd "andf^ 

shall he inseo'tcd the following po'oviso, namely : — 
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Provided ihat loith respect to irisirmnenis lohich 
are chargeahle with duty under Schedule 1-A, such 
reduction or renmsion may', by noiificaiion, he granted 
by the Governor in Council]. 

(b) provide for tlie composition or consolidation of 
duties in the case of issues by any in- 
corporated company or other body cor- 
porate of debentures, bonds or other 
marketable securities. 


NOTES. 

See s. 8 of Act I of 1879 and s. 16 of Act XVIII of 1869. 

For notifications reducing and remitting such duties, see the 
General Statutory Rules and Orders and Appendix to this edition. 


P. — Of the stamps and the mode of using them. 

10. (i) Except as otherwise expressly provided 

, in this Act all duties with which 

Duties how to be paid, - ’ , , 

any instruments are chargeable 
shall be paid, and such payments shall be indicated on 
such instruments, by means of stamps — 


(ct) according to the provisions herein contained ; 
or, 

ib) when no such provision is applicable thereto, 
as the Governor General in Council may 
by rule direct. 

(2) Tlie rules made under sub-section (i) may, 
among other matters, regulate, — 

{a) in the case of each kind of instrument — the 
description of stamps which may be used ; 

(b) in the case of instruments stamped with im- 

pressed stamps — the number of stamps 
which may be used ; 

(c) in the case of bills of exchange or promissory 

notes written in any Oriental language — 
the size of the paper on which they are 
written. 
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NOTES. 

See s. 9 of Act 1 of 1879 and Ss. 5 (4), 49 and 50 of Act XVIII 
of 1869. 

This section enacts that the duties ave to be paid in stanips and 
the kind of stamp is to be specified in this Act ot in the Rules 
framed under this section by the. Governor General in GounciL. 

The general rule is that an instrument should be written on 
stamp paper with the stamp of the requisite amount embossed or 
engraved on it. But there are exceptions. 

Seciion 11 of the Act and Rule 13 allow adhesive stamps to 
be used in certain cases. Rules 13A allows the use of adhesive 
stamps in cases where the proper stamp duty payable cannot be 
paid exactlj’’ by impressed stamps by reason of the fact that the 
necessary stamps are not in circulation. 

Ride 17 lays down that certain instruments mentioned therein 
if stamped with an adhesive stamp, shall be stamped with special 
adhesive stamps such as stamps bearing the. words "Insurance”, 
"Notarial”, “Foreign bill”, “Advocate”, “Vakil”, “Attorney”, “Agree- 
ment”, “Broker’s note”, “Share Transfer” etc. 


^ind 


ft"'- — >nnn 
irdcs iilfm. 


Di- 


li alf 
stamps 
Use of 


Rule 8 provides that certain instruments chargeable with 
a duty of one anna or two annas may have the stamp denoted by 
a coloured impression marked on a skeleton form of such instrument 
by the Controller of Printing, stationery and stamps at Calcutta, or 
the Superintendent of Stamps. 

Rule 10 provides that certain instruments j^^entioned in 
Appendix 11 and Appendix 111 to the said rul^^may j’® stamped 
with labels affixed and impressed or perforated'! by proper 

officer. 

Postage stamps . — ^Four annas.’ 
anna can be used as adhesvie stainpsv 
of higher or lower values. See Ride 16' '""VV. 

postage stamps of higher or lower values, ' proper 

description under s. 37 of this Act. ' <">^kniaraman 

Ganap Hedge v. Shanlcar Naraiiau-rntaraTn^ ’ Bom. L.]^, . 
862 : 2 1.0.947. “ ^ ^ y" 

Effect of rides.— -The. imposition of such excessive 'and minute 
details would be pitfalls to the unwary and would, by frequently 
invalidating documents, press harshly upon the illiterate classes, and 
overthrow thousands of ^honest transactions, without producing any 
such advantageous re^dt, in the form of revenue to the state, as 
would compensate if for the discontent which would be occasioned. 
The Legislature ha's avoided such stringent details and it seems to 
us to have satisfied itself Jjy legislating against defacement of the 
impressed stamp, and against .such a mode of penning the document 
as would admit of that stamp being used for or applied to any other. 
Doivlatram Harp v. Vitho Radhoji, 5 Bom. 188 (F.B.). 

Use of plain i>nper.—Th.e rule authorising a party to u.se plain 
paper in addition to the stamp paper is an enalding rule, when the 
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(2) Any instrument bearing an adhesive stamp 
which has not lieen eanccUed so that it cannot be used 
again, shall, so far as such stamp is concerned, be 
deemed to be unstamped. 

{S) The person required hy sub-section (i) to can- 
cel an adhesive stamp mav cancel it by writing on or 
across the stamp his name or initials or the name or 
initials of his firm with the true date of his so writing, 
or in any other effectual manner. 


NOTE8. 

Sop p. II of Ac( I of 1879, s. .63 of Act XVIII of 18G9 and 
s. 8 of the Stamp Act, 18i)l (51 and 55 vict., chap. 39). 

This section provides as to the inode of cancellation of a stamp 
and also the oHcct of non-cancellation. 

Application. — The 1st paragraph of s. 11 (now s. 12) applies to 
cases in ■whicli the instrument chargeable' with duty may he stamped 
after execution. Tliereforc a receipt bill of a Government servant, 
whicli is required to be .‘•tamped before or at the time, of its execu- 
tion is not an instrument contemplated by 1st paragi-aph to s. 11 
(now s. 12) of Stamp Act of 1879, Qitccn Empress v. Bahat Ah 
Khan. 9 All. 210 : (1887) All. W.N. 5. 

A document begun on the reverse side on a stamp paper does 
not fall within the prohibitory words Ss. 12, 13, 14 of the Stamp 
Act. It is not necessary that the document should commence on 
any particular side of the paper, the only thing prohibited by the 
.section being the writing on the stamiJ paper in such a manner as to 
deface the stamp or to render a second use of the stamp impossible. 
Doiclai Bam Barji v. Viiho Badhoji, 5 Bom. 188 F.B. 

Mode of cancellation . — Clause 3 of s. 12 of the Stamp Act, 1899 
points out a.s a guide how cancellation may be effected, llrhliadrapa 
V. B/emy?, 28 Bom. 432 (433): 6 Bom. L.B. 436. A cancellation of 
a .stamp by a person may be done sufficiently if he writes his name 
across it; it is not nece.s'sary that he should also put the date on it. 
Kripa Bam v. Baru 2lcd, (1906) A. W.N. 95: 3 A.L.J. 326; but see 
clause (3) of the present .section. A stamp may be effectually 
cancelled by merely drawing a line across it, Mahadeo Koeri v. 
Shcoraj Bam Teli, 41 AU. 109: 17 All. L.J. 19: 52 lud. Cas. 974. 
The adhesive stamp on pro.-note may be effectively and sufficient!)’’ 
cancelled hy drawing lines on it in different directions and stretching 
beyond the edge of the stamp on the paper on which the pro-note 
was written but the sufficiency depends on the facts of each case. 
Amir Jlirja Beg v. Kedar Nath, 15 O.C. 58 : 15 I.C. 202. The 
question whether a S'tamp has been duly cancelled is to be decided 
on fact.s of each individual ease. Mela Bam v. Brij Lai, 148 P.R- 
1919: 54 I.C. 976. Drawing lines across an adhesive stamp is 
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sufficient compliauce wUh tlie provisions of ^ 12 (3) oE the Man 

Stamp Act, 1899. Tim Finn Ju^^Imn Lai Banariii Da'^ \ . i/m l 
Ra.m^Lal'mclmni>^h.h.3.m: 60 LG. 559 Sec also F,ran DUla 
V. Ma 7 ijal Singh, 103 P.R. 1903: 207 P.W.R. 190b. 


The criterion as to cancellation of a stamp is whether an ordinary 
man on seeing the stamp, would arrive at tlie conclu^sion that the 
stamp had already been used, Fcswinal v. Gaganmau lo b.u.K. 31: 
66 1.0. 5 : 1921 A.I.R. 77 (Sind.) A hundi was made out by tlie 
defendant and stamped with the proper stamp of one anna and was 
taken by him to the plaintiff's son who received it and cancelled it 
by putting a date on it ; /<cM that as the cancellation took place at. 
the time it was delivered it is sufficient ns cancellation may be by 
the direction, express or implied, of tlie person affixjng the staiiip. 
Bhoioanji Ilarhlnim v. Dcvji Pimja, 19 Bom. 63.') ; S. A. hah v. 
Qaramalli Fax,al, 14 Bom. 102 (111). 


By a 7 i illilerale jici'son. — A cross mm’k on the .stamp by an 
illiterate person indicating his acknowledgment, is an effective can- 
cellation of the stamp. Kola Sai\. Balai Tlajam, 3 Rangoon 39: 83 
l.C. 933; 1925 A.l.R. 209 (Rangoon). 


The signature of the executant of a promissory note who is 
illiterate, made by the scribe on the adhesive stamp under his direc- 
tion on that behalf and in token of cancellation thereof, is sullicient 
compliance with law as to cancellation of a stump on a promissory 
note. Thahari Mallali v. Ram Talial Tewari, 52 All. 489: 1930 A.L.J. 
559: 127 1.0. 527 : 1931 A.I.R. 57 (All). 


Lost Hundi. — ^If a hundi is lost a presumption arises under s. 118 
(f) of the Negotiable Instruments Act that tlie hundi was duly 
stamped which includes a presumption that it was duly cancelled, 
Almaram ilohanlal and Som v. Naiandas Dcvidayal and others, 126 
l.C. 741 ; 1930 A.l.R. 4 (Sind). 

Not proper cancellation. — ^Mere drawing of two parallel lines 
across a receipt stamp affixed to an instrument, does not amount 
to cancellation either under section 11 of Act 1 of 1879 or s. 12 (3) 
of the Stamp Act 1899, Virhhadrappa v. Bhiniaji, 28 Bom. 432 : 6 
Bom. L R. 436. But see coiilra, Piran Dilla v. Manqal Sinnh, 108 
P.R. 1908: 207 P.W.R. 1908 ; S. A, Ralliy. Garamalli Paxal, 14 Bom. 
102 at p. 111. Drawing a line with a blue pencil, is not proper 
cancellation, Salamalai v. Vadamalai. 23 M.L.J. 273 : 12 M.L.T. 122 : 
16 Ind. Cas. 96. 


Time of cancellation. — ^This section provides that an adhesive 
stamp is to be cancelled at the time of the execution and in case of 
instruments already executed, such as foreign' bills, at the time when 
the stamp is affixed. 


Ganeellalion on a subsequent dale.— Putting the date across tiie 

stamp by a third person on a date subsequent to the date on which 
the bill has b^n drawn, is not proper cancellation, Dayaram y. 
Ghan^mall, 21 Bom. L.R. 1118 (1122): 90 1.0. 689:1995 AIR 
oiU tBom,). ' ■ ■ 
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EHect of non-can celiation.~Soo fi. m of this Act. A huncli 
hcnrin" slani]) not proijorly cancoilod, can iiot ))c given in ovidence 
pyon thongii it lin])}ipnod through Iho nogligonce of some subordinate 
otneers in the pre.-.s of Ini>iness. J^coplr.'s- ikmk of India Lid. v. Ahdnl 
Kan'))). 10 P.R. 1912: 75 P.L.K. 1912; (15 P.W.R. 1912: 14 I.C. 512. 
bee also Sunday /tov v. Tlir Projdc's Jiant of Lidia Lid., liaa'abnndi 
Ikanrh. It, 9 P.], K. 1912:272 P.IY.R. 1912:10 Ind, Cas. 834 ; 
Barham Dro v. Baml-hfiun. 20 M.L.T. 184: GO. Ind. Cas. 052 : 20 
L. L\ jSi: 1921 A.I.P. 318 (Patna). 


If the .-^inmp is not cancelled, then the edect is the same as if the 
inslrnment is not stamped. SuiamaUti VadamalaisLdi JI.L.J. 273: 
l2 M.L.4'. 122; 10 Ind. Cas. 90. But if evidence can he adduced 
inde])eiident!y of the instrument, such evidence can be given of 
the consideration as in a case of a promissory note, provided the 
creditor has not parted vitli it or lost it or cndor.scd the bill or note 
under such circumstances as to make the debtor liable to some third 
person. Banarni Brorad v. Faxal Almml, 28 All. 298 : 3 All. L.J. 25: 
(19UG) A.W.K. 9. bee also J?o;« Santp v. Jasadhn Knnwar, 34 Ail. 
158 (101) ; Srina'h Dan v. Amjad Simjli. 7 All. L.J. 45 ; Virhhadrapa 
v Bhimaji BaJaji, 0 Bom. L.U. 430: 28 Bum. 432 F.B. 

A court ^vhieh passes a decree on aii instrument bearing a .stamp 
which is not cancf'lled. acts contrary to law. Meixng Ba Kijican v. 
Mn Kijr Kjjrc- 2 Il/.B.R. 1U3. 

Kon-ectncclla'ion of onr of Ihr siamps. — If one of the two one- 
anna stamps on a promissory note is not duly cancelled as reciuirocl 
by s. 12 (1) [h) of the Indian Stamp Act, then the promissory note is 
to be ileemed as unstamped, one one-anna .stamp alone being 
uufcufticient for the promissory note ; therefore the promissory note 
is inadmi-sible in eviilence. Tan Illaing v. 3Ia Keha Ba, 1929 A.l.E, 
270 (Kan.): 129 I.C. 538. 

Objection when can be raised. — An objection as to cancella- 
tioji of the stamp on a hnndi at the lime of execution and its admis- 
sibility can be rai.-ed at any stage of the suit, on the ground it was 
3 iot jiroporlv stamped, Sunderdas The Peoplc^fi Bank of India, 
BaaHdpindi Branch, 109 P.L.R. 1012: 272 P.W.R. 19J2 : 16 I.C. 
834 )>ut if t!ie instrument Avas admitted in evidence without demur or 
objection, .■-ucli objection cannot he raised at a late stage. Firan 
Data V. Mamjal Singh, 108 P.R, 1908 ; 207 P.W.R. 1908. See also 
cases under s. 35 and 30 of the Stamp Act. 


13. Every instrument tvritten upon paper stamped 

Instrumcnt.s stamped ^vitli an impressed Stamp shall 
Avith impressed stamps he Written in sucli manner that 
how to be Avntten. Stamp may appear on the face 

of the instrument and cannot be used for or applied to 
any other instrument. 
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of six annas, othonvis-i it can not be said to be stamped” 
Badhal;ant ShaJta v. Ahhoy Churn MiUcr, 8 Cal. 721. L hundi for 
a sum of Ks. 380, payable otherwise than on demand, can not be 
s<aini:)ed ^Yith an adhesive stamp, Davaji v. Eamakrishnaiah . 2 
Mad. 173. 

14. No second instrument chargeable with duty 
Only one instrument shall be Avritten upon a piece of 

to be on same stamp. Stamped paper upoii which an 

instrument chargeable with duty has already been 
Avritten : 

PrOAuded that nothing in this section thall preA'^ent 
any endorsement which is duly stamped or is not 
chargeable Avith duty being made upon any instrument 
for the purpose of transferring any right created or 
eyddenced thereby, or of acknoAvledging the receipt of 
any money or goods the payment or delivery of wdiich 
is secured thereby. 


NOTES. 


See s. 13 of Act I of 1879. 

This section lays down that, the stamped paper once used as an 
instrument in writing must not be used again, except for tbe purpose 
of endorsement. 

Addition of the name of a co-arbitrator, — Addition of the 
name of a co-arbitrator in an instrument of reference to arl)itration 
wherein one arbitrator was named but before be has accepted arbitra- 
tion, does not convert the 1st instrument into a 2nd instmment 
within the moaning of s. 14 of tbe Stamp Act. Sham Das v. Khiman 
Mai, 8 S.L.R. 302 : 29 I.C. 602. 

Material alteration. — A material alteration must be one which 
alters or attempts to alter the. character of the instrument itself and 
which affects or may affect the contract which the instrument contains 
or is evidence of, Suffcll v. Bank of England (1881)7 Q.B.D. 2t0. 

Any material alteration in an instrument even with the consent 
of the parties vacates the original instrument and the instrument so 
altered is a new instrument and is liable to a fresh stamp duty unless I 
the alteration is made before issue, or in order to correct a mistake, 
or to supply an omission and in furtherance of the original intention 
of the parties. If it is not stamped afresh, it is an nnstamped in- 
strument and can not be used in evidence, Trihcni v. Salm, 11 Bur, 
L.T. 257 : 50 I.C. 517. 

When bills were altered with the consent of all the parties such 
altered bills are required to be. stamped under s. 14 of the Stamp Act, 
and in case of failure to stamp the bills, the plaintiff suing on them 
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is to be non-suited. The In'.eryialmnal Banhmj v. H. 

Pesionji Go., 27 Bom. L.R. 31 : g) Bom. Sol : b6 I.C M : 192o 
A.LR. 187 (Bom.) overruled lu H. I e^lonji f <^ 7 - 
55 I A 353 - 52 Bom o39 ; 26 A.L.J. 1245 : 49 C.L^J.32 • 
M.W^. SSI; 113 I.C. 124 : 5 O.W.N. 706 : 1928 A.l.R. 231 (P.C ). 
Where it was held lhai an alteration of Ijie due date on the 
face of the bill would ]>e material altcra+ion but an alteration 
in the marginal note which is altered from time to time Ayheneyer the 
du° date of th" bill is extemBd is not a material alteration. Ihere- 
fore. when a due date is extended by alteration of the due date noted 
onthemargain the altered bill is not anew bill and need not be 
stamped afresh. The case of The International Banking Corporation 
Y. H. Peslonji db Co., ; 1927 A.l.R. 13 (Bom.) approved. 


An alteration as to area of land pledged is a material alteration,. 
Qanga Ram v. Ghandan Singh, 4 All. 62. An alteration in a mort- 
gage bond by altering the area in theland mortgaged is a material 
alteration, and no suit can be based on that mortgage, Mangal Sen v. 
Shankar Sahai, 25 All. 580 F.B. 


In order to decide whether an alteration is material, it is not 
merely the actual final effect of the alteration on a consideration 
of all the facta and the law which is to be considered. An alteration 
Avhich may affect the contract which the inslrument contains is 
also material. Namder Jogranz Khole v. Swadeshi Vyapari Mandali, 
Ltd., 28 Bom. L.R. 944 ; 98 I.C. 721 : 1926 A.l.R. 49l' (Bom.). 

Where a promissory note was altered by altering the rate of 
interest from one to two per cent, per month and also by addition 
of the second endoivsement which made it appear that on 10th 
August, 1880, a sum of Rs. 200 was paid on account of interest, held 
that the alteration in the in.s;.rument rvas a material alteration Avhich 
avoided the whole no+e. and held further that “an alteration tohich 
vitiates an instrument must he such os to cause the instrument 
on the face of it to operate differenihj from the original instrument.'''' 
Oodeyehand Boodaji v. Bhaskar Jagonnath. 6 Bom. 371. See also 
Anandji Visram v. Nadiad Spinning and P^eaving Company, 2 Bom. 
231. (A case of altering the articles of association of a Company). 

Apy change in a decument varying the liability under it in any 
way is a material alteration. An addition by a party on an attested 
document, although not required by law to be attested, of another 
attesting signature added to it by a man who has not in fact. Avitnes- 
sexl the execution of it hj the obligor, is a material alteration Avhich 
avoids the instrument. Siiaram Krishna v. Daji Devaji, 7 Bom 418 


A material alteration in a bond is, if fraudulently 
to render the bond Amid. 


made, safficient 


A party who has the custody of an instrument made for his 
tjenefit IS Imund to perserve it in its original state, and any material 
alteration of it will vitiate the inslrument. Where a person brines 
a suit upon an alleved instrument, no court Avould allow an am- 
endment to make Inm to succeed upon it in its original state. Oogun 
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i'lnn>‘lrr (iJiosr v. J)liiiroitiil/nir Mini'hil. 7 Cji). fJlfi : Pnrhfiii CJumm 
MiKikJicqri v. Jiuarniflni o:} CjiI. -I IS ; f|(j J,C\ 1)7 ; lO-’fi A J 11 

H'll {(’ill.). “ ■ ■ ■ 

lltil \vliffi‘ (ho (tf a wridon ackumvlod'^moiil Im< l)ooii alloroil. 
oral ovitloiKv (o pnivo (iio <ln((> i-- no*, admi-'il)!'* in ovidonco. Saij/id 
(iiihminU I fnhina y. Miijtihlifii Mdltdiiit/ilnlifii. 2(! Hoin. 12S. 

lion* a iiiori'ra'co lioiifl wa" all<‘rod Iiy insortin/^ a condition 
nmhiii"- (ho wlioh- Miin payahi'- upon doi'anlt of paynion! of any in- 
"iiilmoni and donhlini: tlio rate o| inioro.-'. /irtd tluii (Iio dccnmont 
ha' hoon altered nniK'rially and the 'iiii on (he bond nni.'! he 
di'ini.'Ned. ( 'linslflt</rhi v. luinhii'^injijii. !) Mad. ;1U'J ll. See 
h’lniKtijifi y, Sluuninn/diii. \7) Mad. 7(i. which wa' a ea'O of forced 
alK'.'tai ion. S('(> al-o ( rdnndd-^dun v. Kdjtjdi'^'diiii- J2 ^fad. 2;19. 
wliere (he dat(' of ilie hond wO' altered and althonph (he allera(ion 
did not all'ee any one and die period of liinitalion from llie old 
date Ini' no* expir'd it wa-- held that th(' hond wa' void. Bee al'O 
Aidiiiliddi Pilldi V. Xdiii/dli f idd’ii'ln}.‘2iy M L..1. 2.A7 : 1914 M.W.X. 
•J.'iii: 1 l..\V. 21-i : 2;i J.C. Kil. 

Mdi'-re a pr.)ini"ory no(e jiurportf'd to he exoented hy (wo per.'On.'' 
hni i( wii' found tiiat tin* >iyna'.iire of on*' of tln'in i' forged. I/rhl 
(lia( till' doc'nn‘'ni i- not wlndlv- voi*! an*l th*' plainlitl’ can .'needed 
O' again.'*. I lie real ('X-'.mtan*. Mahiiii Iklldi y. A'lddciniijdna Jdllai, 
lUJ.-j A.I.K. D-T) (.^rad.j. 

An aoknowledg’ment in a lid'i'ltiUa WU' materially altered and il; 
wa' found tliat an ('iiiry n'lating .<> intere.'t wa.' .'iib.'equently inter- 
polated on a .'uh'eipK’nt dat**. A .'iiit wa.' lironglit (o recover tlie 
amount ackiiow h'dged hu*. no relianc'' wa> jilaced on iho hutch} lid 
nor any intere.'t wa' a.'ked for, /Wd that lla* jilaintill' wa.' not uiiing 
upon any iii'lniment wliieh wa:' materially alie.'led. The entry on 
which he reliial and which wa' not altered wa:. put in merely a.'^ 
evidene*’ of defeudani’.' lialiility and there i? que.'tion a.-, to the gen- 
uiiK'iie," of that ])or:ion, and the plainliH’ i> entitled to a decree. 
The dd'horilic'i di'^rriniinu’c tirhrrcn cave'.' id ivhiah ullercd docu- 
idcd' 19 I hr f(jd?rld'iod of a Halni. ud I lohcrc it 7'.’ idcrchj n^cd 
d9 rcidcdrr. Jlumi lrd l^(d Puij (JIttjd'dhdrij v. f mo Churod Ghofth, 
DC. W.N. (it).'); Gdur (Aoiddru l)d9 y. J^ru^uddd Kddiur Chuddra, 
:!3 Cal. 812 : 3 C.L.J. 30:5 : Hi C.W.X. 7S3. 

The jirinciple i.' that where a conr.'e of action for recovery 
of ail advunc" exi't^ iiulependenlly of any in:'irument wliich may 
have hei'ii given for tlie advance (and which may have Ijeen 
altered in a material particular), the fact, that (he in.‘'trument is 
vitiated hy fraud i» no ground for diMiii&dng the idaintihV claim 
for the recovery of the advance. Tapirant v. Ji/fjid Kishure, 2i 
K.L.R. 1(4). 

The principle of Engli.'h Law that the material alteration of a. 
document hy a party after its execution • without (he consent of the 
other party render.' it void, has been followed in India. Tliis rule 
do-’b not apply to documeiita which are not the founda'ion of a 
plaintifl''s chum, but are merely evidence of a defendant’s prr-oxifcting 
liability, Almaram v. Umedram, 25 Bom. 616 : 3 Bom. L.K. 213. 
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AUeralion with consenL—A mabn-ial alleratioii o£ a deed alter 
execution does not vitiate a deed if it is made with 4he consent ot 
all the parties, Isao Mahomed etc. v. Bai Fatma elc., 10 Uom, 437. 

AdmissihilUij of an altered hoJid.—The plaintiff can not succeed on 

a bond which has been materially altered, but ini^t pioye an agiee- 

ment independent of the contract in writing, Dula Mia v. Maulvi 
Ahdid Rahaman, 28 C.W.N. 70 : 1924 A. I. R. 452 (Cal.). 

A material alteration in a written acknowledgmeiit of his liability 
by the debtor which was intended to save the liar of limitation does 
not render the acknowledgment void, A'marain v. Umedram, 25 
Bom. 616 : 3 Bom. L.R. 213. 

No stamp for the second transoF ion . — ^'Die plaintiff lent a sum of 
Rs. 50 to the defendant and obtained a pro-note for the amount. A 
further advance amounting to Rs. 150, was made subsequently and 
the pro-note (the only pro-note executed) was altered to Rs. 200 in the 
place of Rs. 60 and changing the rate ot interest from 3 p.c. to 4 p.c.; 
held that the alteration is a material alteration and represented two 
distinct transactions, for the second of which no stamp was paid and 
the stamp on the promissory note must be considered to have been 
used twice in contravention of s. 14 ; hence the pro-note should be 
deemed unstamped under s. 15 of the Stamp Act. Mating Mgo and 
others v. Ma Yyin and others. 1928 A.l.R. 263 (Rangoon) : 
114 l.C. 289. 


Addition of a new name.— If an alteration in a hatchitta be by 
addition of a new name, such addition will not affect the suit for 
money if the plaint be for original consideration, Narsingdas 
Agarwala v. Sheikh Bharloo, 53 C.L.J. 219 ; See also Sifaram 
Krishna v. Daji Devji. Bom. 7 418. 


Addition of new terms. — Where a complete lease was executed, 
stamped and registered, a second Rase executed with a view to alter 
the first and substitute new terms for the old terms and was not 
merely a paper which is to l)e taken in connection with the first paper 
that had already been stamped, in order to supply what is deficient in 
that paper, held that the second deed is to be stamped as a new deed 
Bijjnath Didt Jha v. Mnssii. Pulsohce Dohain, 20 W.B. 36. But 
where the intention is that the 1st and the 2nd deeds are both to be 
equally binding and be reganled ns one deed and both of them are 
contingent upon the coming to pass of other events which were at 
the time of execution events in future, tlie 2nd deed is to be stamped 
with duty of Re. 1 only. Re ferenee hg the Board of Revenue. 37 All 
159 F .B : 13 A.L.J. 96 ; 27 l.C. 731 F.B and Reference hy the Board of 
Revenue. 37 All. 264 F.B : 13 All. L.J. 333 : 28 l.C. 348 F.B. 

Power of Court to correct instruments.— Where owino-- to 
mutual mistakes the document did not represent the true contract 
between the parties, the court can admit evidence in proof of (he real 
terms of the contract and grant a decree on the basis of the real 
contract ascertained from evidence. The court can also correct the 
mans of the document if it is proved to its satisfaction that any of 

Uie (erins in uie contract were inaccurate owing to mutual mistal-P 
Ladha Stngh v. Munshiram Agarwala. 31 C.W.R. 747 : 104 IQ 
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051): 1027 A. I. H. (505 S,.(i jijj.,, J^iy.vrssar tiiiuth v. Bliftfiirnn 

VM.--. IHSO All. W.N..I2. 


Not inalcrini altcrntion. — An nlifintion of liu' duf dalo on tlio 
fnco of a l)ill of cxoliuiifro woiiM ho inatorinl altonuion hut an altora- 
lion in iho marf,niial nolo, which i.^^ nltorrd from tinu‘ to (imo whonov<'r 
tho duo date of a hill of oxo.luuifro i.- oxlondod from time to timo, in 
not a malorial altoralion. If. I’rstt.iiji <5 Co. v. Coy. (f- Co.. 
55 I. A. n.5;i: 52 Horn. fx^O : 2(5 A. ]>. .1, 1215: l!)28 M.W.N! 

HSl ; 5 n.W.N. 70 ( 5 ; 10 C.L..I. 22: IISLC. 12! ; 1!12H A.l.K. 231 

(P.r.) ; aiiproviutr tiio caso of //. /W7ouj/ <(’• C'o.. 50 Porn. (55(5:28 
Horn. L.N. 12(51 : 0!) I.C. ISO : 11)27 A.I.K. 13 (Bom.). 'Whoro tho 
litjuro.-^ for (lio yoar in tho dato of tho i)romi.“^>or\' noto wore 
struck out and a mnv year .sidjstitutod and the namo.s of tho 
mauapiufr Ufront.-. ^i^nlatorio.« to tlio noto. aj»poarod holow, //oW it was 
moroly a corroclion of a olorical orror and iu)t a malorial alteration, 
In tin' inallrr af .lojodio Cotton Milts. Ltd.. ‘M C. W.N. f>S 3 : 1027 
A.I.K. (512 (Cal.). 


Tho interpolation of (lie nanu* of a witno.-s as an attostinfr witness 
.‘-uhsotpiout to tin* oxoc.ution of a <locumont whicli is not required hy 
law to ho atto.'tod is mit a material all<'rntion within tho moaning of .s. 
•1(51 of (ho Indian Penal Code. Snrrndra Xn'Ii Gliour v. J'Jnipr.ror, ,38 
Cal. 75. 'I'ln' interpolation of (lie name of a witnes.s in a document 
which need not ho attested is not a Juatertal alt'>ra(ion ihat would rondor 
tho document void. Mohcsli Chn'tcrjcr v. Knniini Kninnri Dclnja, 
12 Ciil. 313. See al.-o VcnUatcKh I’rah/in v. iSnhnii/n, 15 Brtm. 4-1. 


15. Every in.'ttruinenl writteji in conlrnvention 

Instnimouts written section l.J 01 Section 14 shnil 

contrary to s. i:5 or I I be tlecinotl to l)c iiiistninpecl. 
deeaieii unstamped. 


NOTICS. 


See s. 14 of Act I of 18/0. 

This section pre.-crihos the penalty to 1)0 attached in caso of non- 
compliance with tile provisions of s. 13 and s. I I that is. such instru- 
ments .shall 1)0 deemed to ho )instnmi)ed and as such inadmissible. 
But the defect may he roinodiod on payment of penalty under 
•sections 35, 40 and 41. Sec. 30 (2) and the proviso to sec. 40 (1) 
confer a discretionary power on the Collector to refund the whole 
penalty levied on the ground that an inslrmnent was written in 
contravention of sections 153 and 14. 

A deed of release hearing a stamp of one rupee aiul wi-itten ui)on 
a stamped pa-per on wliich a deeil of conveyance was written, contra- 
venes s. 13 (nowH. 1-1) of the Stamp Act. and therefore must he deemed 
to be unstamped. Jicfcrcnce under Stamp Act s. 46. 11 i\Iad. 40. See 
also Doiolalram Ilarji v. Villio Iladlioji.b Bom. ISS; Praldad LalcAian 
Par Xikane v, ViOtn, 17 Bom. 087. 

Endorsements. — An eiidorsemejil of transfer of a money bond 
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Avliich is in itself properly stamped., is chargeable with clut} when 
written npon the bond, and contravenes s. 13 (now S. 14) of the Stamp 
Ac\ Tiierefore the endorsement must be deemed to be unstamped, 
s. Hi and the. proviso to that section (ss. 35 and 36) therefore come 
into operation, Prahlml Lakahnan Bav hikane v. I It Bom. 
G87. (The case of In the matter of Hunmapa, 13 Bom. 281 was 
considered and construed to mean that the power of Colltc.or lO set 
the matter right by recovery of penalty is not |aken awa}'). 
8ee also Shankar Lai v. Sukhram, 4 All. 462 : (1882) 2 All. 
W.N. 108. 


But where a Policy of Insurance was transferred in favour of a 
bank by endorsement and re-transfered to another by a second 
endorsement on the .said Bond, and there was an assignment by the 
assured to Messr.s. B. R. S. & Co., held that as the 1st and 3rd are 
assignments -liy way of collateral secarit 3 ' without consideration, 
no money haNung really been advanced, IhCfC are not to be charged 
with duty under Scliedule I Art. 20 of Act XVlll of 1869. and the 
2nd endorsement is chargeaiile with duty. In the matter of Thomson's 
/V/c//, 3 Cal. 317. (But now transfers arc governed by Art. 2 and 
under that article transfers liy endorsement are exempted). A bond 
and a guarantee form one transaction and can lie written on the 
.‘iame paper. Dotvlalram Ilarji v. Vilho Iladhoji, 5 Bom. 183 (193). 

A conveyance and a deed of release are distinct matters requiring 
two instruments, hence writing both these instrument on tlie same 
paper contravenes this section, liefcrence under s. 4G of the Indian 
Stamp A(;>, 11 JIad. 40. 


Renewed Bill of Exchange. E^tenmon of tim ”. — Where Bills 
of Exchange payable to order Avere drawn in England and made 
])ayaid'' in ID days ; Imt subsequently time Avas extendetl by four 
month.s from tlie due date of the lulls and an intimation was 
sent. Tlie bills Avere then re-jiresented to the defendants for accep- 
tance and the defendants re-accepted them. A .suit Ava.s then brought 
on the renewed bills, held, that the original bills having been extin- 
guished and tile ucav bills having been substituted in their place, the 
new hill- were required to he stamped under .s 14 of the Stamp Act 
and as these did not hear fresh stamps they could not he .sued upon. 
\\ hen a s.-eoml bill is taken in lien of die prior bill and the .suit on 
the lut(<'r hill L inctlectual for some reason or other, a suit cannot 
lie on the prior hill. The Iii'rruaU'oiiai llankini} ('orporation \ IT 
,(■ Co.. 13 Bom. 3.")1 : 27 Bom. L.R. 31 ; 8(5 1.C. 115 overruled 
by 1 Ill II. I’r^Ump .f- t'V/. v. r„x ,5 ('o— infra Roe aRo 
i i>‘ Iit'rni'i'naiaJ Ihnkiny (’vrporathm v. IMdimida^ ITcnni. (wv 
Bueklniid .1.) .Inly, (imreporled). See T’or rf- Co. v. If. /V.s'fom't 
5 ' Bom. 15.7! : 2S Bom. L.R. I2t>l ; <)!» I.C. .|s’n ; ipo- A I.K 
13 'ihim.l by the .Itidii-ial ( ommiite in //. Ce.-^ionii a'- Co'v (hr nuit 
‘ i> , .G 1,.\. 37’,; .72 Bom. .7sD ; 2i5 A.L..). BB.7 • 30 Bom T T? 
!5G: UK'.L.1.32: BLK M.W.N\ : .7 ().W XTiVs ! 113^^^^^^^^ 1 I'h 
tr.C.t. wlien- it was held tlur aheraiion in fhedlul 

!>il! 'm mU and there was no now 
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10. 'WluTc tlic duty witli wliich ;iii instnnnent is 
clunp'jihUs (ir its cxcnintion froju duty, 
in-iKitiii^Mluty depends in nny iiinn/Jer upon the dnt}' 
:u‘tu.'dly p:ii(! in resp{‘el' of :motli(‘r inslrn- 
nu'nt. tli(' pnynuMil of siieli lust nuMitioned dntv sii.'dl, if 
jil^plienlion is nnide in wntinji’ to the Collednr for th;it 
purjiose, niid on production of hotli the inslnnnents, hy 
<Ienoted njion sneh • tirst-nientioiu'd instrument. l)e 
endorsement nndi-r tin* h:ind of the (’ol)eetor or in sneh 
Ollier iminner (if ;iny) os the ( iovernor-( tenenil in Coun- 
cil m;iy hy rnh' preserihe. 

KO'fKS. 

Sre If) Ilf Act 1 Ilf ISTU: Art Hi Hdi. 11 of A;;i XVIIJ of IHtiU, 
iiiul 11 Ilf till* Ai‘(. IN'.n (Al nnil A'l vicl. ('. .-j'J), 

Tlii.- ^f‘l•(illn l■lltl((•n^platf-• to Ito cIunTri’alilo with duty 

or their I'Nomptioii from duty iu ndiiliou to anoihc'r iii.-irmiieiil wliicli 
ha.' heeu properlv .'(tniiped. 'I'he method i.' ))y an aj)])lii;atiou to 
the (’ollector who. uiioii produo.'ioii hefore liiiii. uuihe.'< tiu (•ndor.-e- 
meut upon the iu.'lvuuu'ul to he elnu-ood either under hi.< own linud 
or in .'Uch a nnuiner a.' the riovern«ir-( Jenerai iu Council may IivtuIo 
pre.'.crilie. 


C . — Of (hr I'nnr of itlamphiy 

17. All instruments eluiroptihle with duty tind 
Instruments esecuted executed hy iiuv person ill 

m Hntish India. Ih’itish Ituliu shall he stamped 

liefore or ;it the time of execution. 

NOTES. 

See ^. It! Act I of ISTf) and AS of Act XVIII of JSG9. 

Thi' 'Octiou hiV' down the time of .-.tam])ins: an insiriimenl execu- 
ted in ^h•iii^h India. Section.- 17. IS. 19 and ]9A lay down tlie lime of 
slainiiiu"’ an in>lrmnen( Cnder Section 17 In.stnnnenls executed in 
Briti.-h iedia are to he .-tamped hefore or at the time of the execution. 
Under Section IS In.-fnimenls enlier tlian lull."^. cheque.- and notes 
executed om of Brili-h India are to he .-tamped wilhin 3 month.- after 
they are lir-i received in Briti.-h India. Under Section 19 (bills of 
exchanfri' payable olber-wi-e than on demard) ard pvomi— ory 
Note- drawn or made out of Brili-h India are to be -tamped Ip' (be 
h‘r-t holder thereof in Brifi-Ii India at any lime before he deal? with the 
-amo in any way. Section l‘.)A provides for the payment ot additional 
duty on in-trnment- under the A'arions provincial amendments. 

Time of execution. — A.- to definition of the term excevird .-eo 
s ’1 (12) supra and the case.? noted thereunder. A pro-note was 
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^ifrueil hv the oxocutanf and Avas ^imnpod and flio stamp camadlod 
innnediatclv, held that tho signing and ^:amplng M-orr continnons ant.- 
in the same tvan>antion and the pro-note was .-tamjK’d at the time 
of execution within the meaning of s. IG (now s lii- d/oO /Ad v. 
JunmnhonDa^.i} Bom. h.l\. GGO ; ^nrij Mull y >!»!'• 

OoG; See aUo Bhan-aiiji nnrhhum v. Drrjf Pimjn. 10 Bom Goo ; 
7jaicahb- Shtghx. Laehman 0 O-C. lOo; Jhnmijun v. U ajid 

AU. 11 O.C. 152; Xamijan ChiUi v. Knnqipaihan. B Mad. 2;)1. 


Dnhj of Cumi lo rnqiiirr os to (he lime of f.vrefd<o».— Ihe Civil 
Court IS no‘ hound nor is it at liherty to allow the partie.s to go into 
evidence to show at what time the insi rumen f was stamjied. h(di 
Clmrn Da.<^\. Noho Kmlo Pal.9 C.Tj.R. 272; BreemiUhj Xoor Pihee 
Y. Shaikh Pamza)}. 24 W.E. 198. 

Stamped.— The word •• stamped ’’ in s. 17 of the Stamp Act means 
stamped not only with a stamp of the required amount hut also with 
the kind of .stamp pvesevihed. ifolilol .Juqmohondo.^. G Bom. Tj.I\. 
690. 


Subsequent stamping. — A receipt wa.- >tamped sub.seqnent to 
execution but before it was produced in Court, held (hat it was not 
sufficiently stamped and cannot be admitted in evidence. Jelhihnt 
Pam Chaiulra Karollatii^ 13B.-m. 484. V’/n’.s /ra? under (he eAd 
Acls. hw claic^e (ftl in (he proviso (o s. 35 makes an unslami^ed receipt 
admissible nt evidence on paijmeni of pcnedljj. A bond stamped after 
grantor’s death is valid against the heir. The representative or the 
kindred of the deceased are not third parlies within (he meaning of 
Eegulation XVIII of 1827. Paghia v. Dharma Jl/atn. 1 B.H.C. 52. 
Under s. 15 of the stain}) xVet. 1891 (54 and 55 vict o. 39). an 
instrument could lie stamped .<ub..5eqnent to execution on payment 
of penalty and the unpaid duty. 

Penalty. — Where no stamp duty i^? leviable on the instrument 
under the Stamp Act in force at the time of execution, no iienaltv 
can be recoYered_ under Act I of^ 1879. Pcference under Slamp Ac), 
s. 46, 14 Mad. 255. See also Karagan Chelfi v. Karujnxdhan. 3 Mad. 
251. 


18. {!) Evei’3^ instrument chargeable tvith duty exe- 

' Instruments other of Bi’iti.sli India, and 

than bills, and notes not being a bill of exchange, or 

Indim promissory note, may be sttimped 

within three months after it has 
been first received in British India. 

^ (2) Where any such instrument cannot, with re~ 

terence to the description of stamp prescribed 
therefor, be duljj - stamped by a private person, 
itmay betaken within the said period of three months 
to the Collector, who shall stamp the same, in such 
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nmnner os the Governor-General in Council may by rule 
prc.scribe, with a .stamp of .such value as the person so 
taking such instrument may require and pay for, 

NOTES. 

See s, 17 of Act I of 3879. 

Amendment. — In suli-pcction (1) t.lio word •'•'chequo” Ims been 
omitted under tlic provisions of sec. 5 (B) of Act V of 1927, 

This section hws down Ih.nt ins/nnnents other than bilJs of 
cxchniigo or promissory notes nre to l)e stamped within 3 months 
after being fii^t received in Ilritish India. 

Scope. — S. 18 deals only witli those docnmenls which, although 
being executed in places other than British India, attracts duty 
according to the law in British India. TIcrhcrl Fraoch v. Natvab Saiyul 
Mtihammafl Alchnr, 7 Patna 99 : 105 I. C. 502 : l928 A. I. E. 
113 (Patna) : i) P.L.T. 221. .See also J/? ]\rohammad v. Jagaimath 
Pramd, 20 A.L.J. 823 : 115 l.C. 453: 3928 A.I.R. 606 (All) where it 
Avas held that thi.s .section doe.s not cover the ea.se of a promissory 
note executed out of British India. They are covered by s. 19 See 
cases under s. 3 futpro. 

British India. — •‘Bl■sti^h India” shall mean all territories and 
places Avithin His Maje-sty’s dominions Avhich are for the time being 
gOA^erjied by His IMajosty through the GoA’ei-nor-General of India 
or through any Governor or other officer subordinate to the GoA^ernor- 
General of India, {^General Clauftea Act (Act X of 1897) s. 3 (7)] ; 
and include.® the Agency Tracts of Vix.agapatam included in the 
Scheduled Districts, CoUedor of vixagapalahn v. K. G. K. Fatnaih 
52 Mad. 3: 55 i^I.L.J. ,584 : 28 LAY. 614 : 115 I.C. 824 : 1928 A.IR. 
1181 (Mad.). 

Old Ads — Acts of 1860 and 1862 contained jao provision for 
stamping of documents executed out of British India except Bill of 
Excliange. Fefereyice wider Stamp Ad, 14 Mad. 255 F.B. 

Month. — Month means a month according to British calendar. 
The General Clauses Ad, (Act X of 1897) s. 3 (33). 

Documents cxccided out of British India — Dutg of Courts. 
AVhere a document is executed outside British India but is intended 
to operate in British India, held that the courts in British India need 
not see whether it complies with the stamp laAV of the country in 
which it Avas executed ; it is sufficient if it complies Avith the stamp 
laAV of British India, In the goods of Mae Adam, 23 Cal. 189. See 
also Lalcshmamnial Narasingha Baghava, 38 Mad. 746 : 25 M.L.J, 
572 : 1918 M.IV.N. 833 : 14M.L.T. 398 : 21 I.C. 445. 

Limitation. — S. 17 (uoav s. 18) of the Act, of 1879 allows an instrum- 
ent executed out of British India to be stamped Avithin three months 
after it has then received in British India, JRango Bhavani A'. Tulji 
Bam Puranmal, 1898 P.J. 371. See Ali Mohammad v. Jagannath 
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Per.a4 26 A..L.J. 823 : 115 l.C. 453 : 1928 AXB. 6G6( All.) ^vhol•o 

it ’svas’ held that an ackuo^vledgmcnt _ executed m Gwalior an 1 
stamped with Gwalior Stamp is not admissiblo in evidence in Biifish 
India, if stamped with the British India stamp outside throe 

months. 

19. The first holder in British India of any bill of 
exchange payable othenvise than on 
mSlMAMr" demand or promissory note drawn 

or made out of British India shall, 
before he presents the same for^ acceptance or payment, 
or endorses, transfers or otherwise negotiates the same 
in British India, affix thereto the proper stamp and 
cancel the same ; 


Provided that, — 

(a) if, at the time any such bill of exchange, or 

note comes into the hands of any holder 
thereof in British India, the proper adhe- 
sive stamp is affixed thereto and cancelled 
in manner prescribed bv section 12, and 
such holder has no reason to believe that 
such stamp was affixed or cancelled other- 
wise than by the person and at the time 
required by this Act, such stamp shall, so 
far as relates to such holder, be deemed to 
have been duly affixed and cancelled ; 

(b) nothing contained in this proviso shall relieve 

any person from any penalty incurred by 
him for omitting to affix or cancel a stamp. 


NOTES, 


See s. 18 of Act I of 1879 and sec, 35 of the Stamp Act, 1891 
(54 & 55 Viet. C. 39). 


Amendment. — ^The words “'payable otherwise than on demand” 
after the words “bill of exchange” when they &sf occur have been 
inserted and the word “cheque” wherever it occurs has been repealed 
under Finance Act V of 1927, Sec. 5 (4). 


This section lays down that hUlff of exchange paijahle 
oilicrioise Him on deman'l and notes made or drawn out of Bntish 
InrUa must be stamped aiul the stamp cancelled before the first holder 
in HritiBii India deals with the instrument. 
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iiinniicr ns the Govenior-Goneral in Council may by rule 
prescribe, with a stamp of siieb value as tlie per.<^on .so 
taking such instrument may require and ])ay for. 

iXOTKB. 

Soo s. 17 of Act I of 3879. 

Amendment. — In .^uli-scctlon (l) tho word •■'cliorino” Ims been 
oinittod nndor tlio proviMons of 5 (■]) of Act V of 3927, 

This soclion lays down that inslrnniojifs other Ihcut bills of 
t'xcbanj»o or proiniysory nofos iiro to I)o stamped within .9 months 
after hoi a {j: first received in Ilritisli India. 

Scope. — .S. 18 deals only with those documents which, although 
being executed in jdaees otlier than British India, attracts duty 
according to the law in Britisli India. JJcrhrrI Fmiiris v. Fmcah Fniyid 
Muhnmmod ^Uebnr, 7 I’atna 99 : 10."> I. C'-. 502 : 1928 A. I. B. 
ll.'l (Patna) : 9 P.L.T. 221. Ree also Jli ^foJininttuid Jatjrnniath 
Ih'fi’^nd, 20 A.L.J.82;1: 115 I. C. -lo.'!: 1928 A. I. B. 000 (All) where it 
was held lliat this section does not cover the case of a jn'omi.ssory 
note executed out of British India. They are covered l)y s. 19 Ree 
cases under s. 9 sojirn. 

British India. — •‘Brsli.-h India” shall mean all territorie.s and 
places within llis ^lajesly’s dominiojis whicli are for the time being 
governed by His Majesty ilirougli the Governor-General of India 
or througli any Governor or other officer subordinate to tlie Governor- 
General of India,. [Generol Clausen Act (Act X of 1897) .s. .8 (7)]; 
and include.s the Agency Tract.s of Vizagapatam Jncluded in the 
Scheduled Districts, CoUrclor of rnaqnpalahu v, K. C. K. Pahmlh 
52 Mild. 1: 55 I\I.L.J. oS^l : 28 L.AY. 614 : 115 I.C. 824 : 1928 A.l.B. 
1181 (Mad.). 

Old Acts — Acts of 1860 and 1.S62 contained no provision for 
stamping of docnmenls executed out of British India except Bill of 
Exchange. Bcfcrcncr, under Stamp Act, 34 iMad. 255 F.B. 

Month. — Month mean.s a month according to British calendar, 
The Qcneral Clauses Act, (Act X of 1897) .s. 3 (33). 

Documents executed out of British India — Dutij of Courts. 
"Where a document is executed outside British India but is intended 
to operate in British India, held that the courts in Briti.sh India need 
not see whether it complies with the stamp law of the countr}' in 
which it was executed ; it is sufficient if it complies with the stamp 
law of British India, In the goods of Mac Adam. 23 Cal. 189. See 
also Lahshmammal v. Narasingha Baghaia, .38 Mad. 746 : 25 JM.L.J. 
572 : 1913 M.^V.N. 833 : 14M.L.T. .398 : 21 I.C. 445. 

Limitation. — S. 17 (noAv s. 18) of the Act, of 1879 allows an instrum- 
ent executed out of British India to be stamped within three months 
after it has then received in British India, Bango Bhavani v. Tidji 
Bam Puranmal, 1898 P.J. 371. See Ali Mahammad v. Jagannath 
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Pemd. 26 AL.J. 823 : 115 I.C. 453: 1928 A.I.E. _ 666 (All.) ^here 
it ^as held that an acknowledgment ^ executed in Gwalior and 
stamped with Gwalior Stamp is not admis^sible in evidence in British 

Indi^ if stamped with the Britmh India stamp outside thiee 
months. 


19. The first holder in British India of any bill of 
exchanp;e payable otherwise than on 

ou™f BriHshindta?'"' demand or promissory note drawn 

or made out of British India shall, 
before he presents the same for^ acceptance or payment, 
or endorses, transfers or otherwise negotiates the same 
in British India, affix thereto the proper stamp and 
cancel the same : 


Provided that, — 

(a) if, at the time any such hill of exchange, or 

note comes into the hands of any holder 
thereof in British India, the proper adhe- 
sive stamp is affixed thereto and cancelled 
in manner prescribed bv section 12, and 
such holder has no reason to believe that 
such stamp was affixed or cancelled other- 
wise than by the person and at the time 
required by this Act, such stamp shall, so 
far as relates to such holder, be deemed to 
have been duly affixed and cancelled ; 

(b) nothing contained in this proviso shall relieve 

any person from any penalty incurred by 
him for omitting to affix or cancel a stamp. 


AZOTES. 


Spp IS of Act I of 1879 and sec, 35 of the Stamp Act, 1891 
(51 & 55 Viet. C. 39). 

Amendment.— Tlie words -''payable otherwise than on demand” 
after the word.s '-bill of exchange” when they first occur have been 
inserted and the word "cheque” wherever it occurs has been repealed 
under Finance Act V of 1927, Sec. 5 (4). 


,, ^'’ction lays down tliat hills of exchange naijahle 

nUicrwisc. limn on demani and notes made or drawn out of British 

In Bv-c V the stamp cancelled before the first holder 

in British India deals with the instrument. 
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)nnniier as the Governor-General in Council may by rule 
prescribe, with a stamp of such value as the person so 
taking sucli inslrument may require and pay for. 

NOTES. 


Spo s. 17 of Ac( I of 1870. 

Amendment. — Jn .snl)-.«pc<ion (1) flio word ••'clioqup” 1ms ))ppn 
omittocl iiiidor tlio jjrov'mioiis of sec, 5 (.8) of Act V of 1927. 

Tlli^ .‘■pdion lays down that instriniiPiits oilier than bills of 
oxclmnpp or jiroiiiiysory iiolps ai-p to 1 )p sfampod within .0 months 
after boing lir>t rocpivpd in British India. 

Scope. — S. 18 deals only witli tho-'O docninents which, although 
Iteing executed in ])laces other that) British India, attracts duty 
according to the law in British India, Tlerhcii Fraiieis y.Nntcah Savjd 
Muhfiuimfid Al'har, 7 Patna 00 : 10,3 I. C. 502 : 1028 A. I. B. 
IIH (Patna) :!) P.L,T. 221, See also AU ^fohaminad v. Jagcninaih 
Pm^nd, 20 A.I^.J. 82;} : 115 I.C. -1.50: 1928 A.I.B. GOO (All) where it 
was held that this section does not cover the ca.-e of a promissory 
note executed out of British India. They are covered by 19 Sec 
cases uiuh'r s. siijirn. 

British India.— ‘‘Brstish India” shall mean all territories and 
places witliin His Maje.sty’s dominions which are for the time being 
governecl by His IMajesty through the Governor-General of India 
or through any Governor or other officer subordinate to the Governor- 
General of India, {General Clamcfi Acl (Act X of 1897) 3 (7)] ; 
and includes the Agency Tracts of Vizngapntnm included in the 
Scheduled Districl.s, CoUcedor of vhagripalam v. K. G. K. Patnaik 
52 Mad. 1: 53 .M.L.J. 5^1 : 28 L.W. 614 : 115 I.C. 824 : 1928 A.I.E. 
1181 (Mad.). 

Old Ads — Acts of 1860 and 1862 contained no provision for 
stamping of documents executed out of British India except Bill of 
Exclmnge. Pcfcrcncc under Blainp Ad, 14 Mad. 255 F.B. 

Month. — Month means a month according to Britisli calendar, 
The General Clauses Ad, (Acl X of 1897) s. 3 (33). 

Documents executed out of British India — Dutij of Courts. 
AVhere a document is executed outside British India but is intended 
to operate in British India, held that the courts in Britisli India need 
not see whether it complies with the stamii law of the country in 
which it Avas executed ; it is sufficient if it complies with the stamp 
law of British India, In the goods of Mac Adam . 2d Cal. 189. See 
also Lakshmamnwl v. Narashigha Jiaghata, 38 Mad. 746 : 25 M.L.J. 
.572 : 1913 M.MhN. 833 : 14M.L.T. 398 : 21 I.C. 445. 

Limitation. — S. 17 (noiv s. 18) of tiie Act, of 1879 alloAvs an instrum- 
ent executed out of British India to be .stamped Avilhin three months 
after it lias then received in British India, Bango Bhavani a\ Tidji 
Bam Puranmal, 1898 P.J. 371. See Ali Mahammad v. Jagannaih 
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Persad. 2Q AL.J. 823 : 115 I.C. 453: 1928 A.I.R. .666 (All.) ^vhere 
it -was held that an acknowledgment executed in Gwalior and 
stamped with Gwalior Stamp is not admissible in evidence in British 
IndiJ if stamped with the British India stamp outside three 
months. 

19. The first holder in British India of any hill of 
exchange payable otherwise than on 

Bills and notes drawn - ~ ■ ■ r 


out of British India. 


demand or promissory note drawn 
or made out of British India shall, 
before he presents the same for acceptance or payment, 
or endorses, transfers or otherwise negotiates the same 
in British India, affix thereto the proper stamp and 
cancel the same : 


Provided that, — 

(a) if, at the time any such bill of exchange, or 

note comes into the hands of any holder 
thereof in British India, the proper adhe- 
sive stamp is affixed thereto and cancelled 
in manner prescribed bv section 12, and 
such holder has no reason to believe that 
such stamp was affixed or cancelled other- 
wise than by the person and at the time 
required by this Act, such stamp shall, so 
far as relates to such holder, be deemed to 
have been duly affixed and cancelled ; 

(b) nothing contained in this proviso shall relieve 

any person from any penalty incurred by 
him for omitting to affix or cancel a stamp. 


NOTES. 


See s. 18 of Act I of 1879 and sec. 35 of the Stamp Act, 1891 
(51 & 55 Viet. G. 39). 


Amendment. — The words “payable otherwise than on demand” 
after the words “bill of exchange” when they first occur have been 
inserted and the word “'cheque” wherever it occurs has been repealed 
under Finance Act V of 1927. Sec. 5 (4). 


This section lays down that hiJls of exchange payahl 
otiicrivise than on demand and notes made or drawn out of Britisl 
Imha must be. stamped ainl the stamp cancelled before the first holde 
in British India deals with the in.strument. 
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_Scope.--Sc(;(ion 18 (now s. 19) requires the firM holder in 
hvilish Jndia lo affix the proper slainp and cancel fhe same before 
lie presents it for acceptance or pa.vment. or endorses, transfers or 
otherwise negotiates tlie same in British India. Mahomed Boiv- 
llicn V. Mahomed Tlmin Bowihen, 22 IMad. 337 ; 9 M.L.J. 135. 
A promissory note executed outside British India can he sued 
on in British India and is admissible in evidence in British India 
Avithout proper Britisli India Stauqj lieing affixed ; if a stamp is 
nece.ssary it is sufficient if it is affixed at the time of the decree 
Coj/a Haji^ v. Panihha VUHl AsKon Bava, 36 M.L.J. 188 ! 

AI L. I. 181:52 I.C ill. {Mahomed Roiolhan v. Mahomed Hasin 
Bouihaa. 22 Alad. 337 : 9 M.L.J. 135 followed.) See also Baviwiq 
Mias Bam Lai v. Parumal and anolher. 9 S.L.R. 150 : 32 Ind 
Cas. 582. 


A pro-note made oui of British India comes Avithin s. 18 (now s. 
19) of tlie Stamp Act and wlien a suit brough in British India on 
the strength of the pro-note, it is .sufficient tliat the plaintiff is readj' 
to^ stamp it before a decree i.s passed on it ; the obligation to stamp 
lU'ises onl}’ AA’lien tlie 1st liolder pre.sents it for acceptance or iiayment. 
or endor.''es. transfers or otherwise negotiates the note. Simuln Ehra- 
him Boiothan v. Ahdnl Bahhnan Mohamed, 8 M.L.J. 182. S. 19 applies 
to the ca^e of a promissoiy note executed out of British India and 
not s. 18. All HMtammad v. Jaqannalh Prasad, 27 A.L.J. 823 : 
1928 A.I.E. 660 (All.) : 115 I.C. 463.‘ 

Document executed outside British India.-— When a promi- 
ssory note is executed outside British India and is valid according 
to the laAV of the place wliere it was executed it can be sued on in 
British India and may be admitted in evidence Avillioiit affixing any 
Indian stamp. If any stamp is necessary it is sufficient if ^an Indian 
stamji is affixed on it at the time of decree. Knnhi Koya Baji v. 
Fanil, 'ka Vitll Assam Baha Baji, 36 M.L.J. 188 : 52 I.C. 477. See 
also Simmidu Ehrahivi Bawlhan v. Ahdtd Bahiman Mohammed, 
8 jML.J. 182 ; Mohamed Bowlhan v. 3[ohamed Bttssin Bowihan, 
22 Mad. 337 : 9 M.L.J. 135 ; Bam Singh x. Parumal. 9 S.L.E. 150 : 
32 I.C. 582. 

A jiromissory note executed in accordance with the laAv in force 
at the time of contract at the idace Avhere the contract was entered 
into was held to be admissible in evidence^ in British India on 
payment of stamp of British India., affixed in British India, by the 
vakil of the party at the tinie of filing the instrument in court, 
Amina Begam v. B. B. The JS'aioah of Bampore. 33 All. 5tl : 8 A.L.J. 
566 : 10 I.C. 247. but this case was disvinguished in Ali Mahammad v. 
Jagannalh Prasad, 26 A.L.J. 823 : 115 I.C. 463 : 1928 A.I.R. 666 
(All.) on the ground that the case fell under s. 19 of tlie Stamp Act 
W which tlie statutory period of three months is not prescribed. 

A pro-note not executed in British India is not _ compulsorily 
stampable in British India under the Stamp Act,, but is chm’geable 
with duty only when it is presented- paid or otheiayise negotiated 
in British India. It is admissible in evidence if it is not &tanip«b 
if none of these events happen, Ba?n Singh x. Perianal,. 9 S.L.R. 
150 : 32 Ind. Cas. 582. 
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The-fro-noie must, he, valid according io the law of the Stale.-- 
A. promissory note -was exeentod within H. H. the Nizams 
Dominion biit was stamped with the stamps of British Iinlia, and 
not with the stamp of Nizam’s Dominion as required ])y law in force, 
in that Dominion. A suit was brought on that note in British India, 
held that a British Court can pass a decree on that promissory note 
as absence of stamps of Nizam’s Dominions did not make the note 
Yoid. If the law in the foreign i^latc renders pie instrument void then 
it 'cannot he sued upon in a court in British India. Dhondirain^v . 
Sadasuka, 42 Bom. 622 : ’20 Bom. L.B._ 404 ; 46 Ind. Cas. 174. 
See also Bampn'asad Shivlal v. Shriniras Bahnukund. 27 Bom. 
L.E. 1122. 

Section 19A. 


19A. Bengal. — Where any instrument has become 
chargeable in any gjarl of British India other than 
ryyntrnf of (hiiij on Bengal with duty under this Act 
certain in.Urnments liable any other laW for the 

Bmigat imdcr chnise {bb) time being 111 force in any part of 
of sections. British India and, thereafter be- 

comes chargeable with a higher rate of duty in Bengal 
under clause {bb) of the first proviso to sec. S — 


(i) notwithstanding anything contained in the 
first proviso to section 5, the amount of duty charge- 
able on such instrument shall be the amount chargeable 
cii it under Schedule I A less the amount of duty.^ if 
any^ already paid on it in British Ind,ia, 

(n) in addition io the stamps., if any, already affiredu 
thereto, such instrument shallbe stamped with the stamps 
necessary for the payment of the amount of duty 
chargeable on a .under clause [i) in the same manner 
and at the same time and by the same persons as though 
such instrument were an instrument received in British 
India for the first time at the time when it became 
chargeable with the higher duty. 


19A. Bombay. — Where any instrument of the nature 
described in any article in Schedule I and relating to 
any propierty situate or to any matter or thing done or 

Payment of Mr, on % Presidency of 

certain insinnnenis ti- Bombay %s executed out of the Said 
increased daUj Presidency and subsequently re- 
ceived in the said Presidency — 


atde to 

in Bombay Presidency. 
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(«) the accoimi of duty chargeable on such imiru- 
ment shall he the amount of duty chargeable under 
Schedule I on a document of the like description executed 
in the Presidency of Bombay less the amount of duty^ 
if any^ already paid on such instrument in British 
India, 

{b) and in addition to the stamps, if any, already 
affixed, thereto, such indrument shall he stamped with the 
stamps necessary for the payment of the duty chargeable 
on it under clause (fi) of this section, in the same man- 
ner and at the same time and by the same persons as 
though such instrument were an instrument received, in 
British India for the first time at the time when it 
came chargeable with the higher duty, and 

(c) the provisions contained in clause (b) of the 
proviso to subsection (.9) of section 32 shall apply to such 
instruments as if such were an instrument executed or 
first executed out of British India and first received in 
British India when it became chargeable to the higher 
duty aforesaid, but the provisions contained in clause 
(a) of the said proviso shall not apply thereto. 


19A. Madras.- 

chargeable^ in any 

Payment of chity on 
certain instruments li- 
able to increased duty 
under clatxse (bb) of sec- 
tion 3. 

Presidency und,er 
section 3 — 


— Where any instrument has become 
part of British India other than the 
Presidency of Madras loith duty 
under the stamp law in force in that 
part of British India and there- 
after becomes chargeable with a 
higher rate of duty in the said 
clause (bb) of the first proviso to 


{i) notwithstanding amjthing contained in the first 
proviso to section 3, the amount of duty chargeable on 
such instrument shall be the amount chargeable on it 
under Sched,ide 1-A. less the amount of duty, if any, 
already paid on it in British India, 

(ii) in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped loith the stamps 
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necessary for the payment of the amount of duly charge- 
able on it under danse (i) in the same manner and at 
the same time and by the same jyerson as though such 
i/tistriiment were an instrument received in British India 
for the first time at the time when it became chargeable 
with the higher duty, and 

(Hi) the provisions contained in clause (&) or clause 
(c), as the case may of the proviso to sub-section (5) of 
section 32 shall, with the necessary modifications, apply 
to such instrument, but the provisions contained in 
clause {a) of the said proviso shall not apply thereto. 


19A. Punjab — Where any instrument has become 
chargeable in any part of British India other than the 

Punjab with dtdy under this Act or 
under any other laio for the time 
being in force in any part of British 
India and thereafter becomes charg- 
eable with a higher rate of duty in 
clause i])b) of the fi,rst proviso to 
the Indian Stamp {Punjab 


Payment of duty on 
certain instruments li- 
able'to increased duty in 
the Punjab under clause 
(bb) of section 3. 


the Punjab under 
section 8 as amended by 
Amendment) Act, 1922 — 


(t) notwithstanding anything contained, in the said 
proviso, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it tinder Schedule 
1-A less the ameunt of duly, if any, already paid on it 
in British India, 


{ii) in addition to stamps, if any, already affixed 
thereto, such instrument shall be stamped with the stamps 
necessary for the payment of the amount of duty charge- 
able on it under clause (t) in the same manner and at 
the same time and by the same persons as though such 
instrument were an instrument received in British India 
for the first time at the time when it became chargeable 
with the higher duty. 

19A. U. P. (Upto SIstMarcli l^U)— Where any 
instrument has become chargeable in any part of 
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Pai/vioif of (hitj! 0)1 
<rrl(i/)i ii}s()-!i))irnls 
lin/ilr to i))C)’rasr</ (hthj 
'))) the J’))itrrl Pro)')))rrs 
))»(/)•)• clfDisr {hi)) of 
srrfioj) :{. 


chargeahJr with a 
LrovinccA 'under 
^edion S — 


Briiish India other than the United 
Provinces with didy under this Ad 
or under any other law for the time 
hevny in force in. any part of British 
India and. thereafter becomes 
higher rate of duty in the United 
clause (bh) of the first proviso to 


(/) notwithstanding anything contained, in the first 
proviso to section .-? the amount of didy chargeable on 
such instrument shall be the amount chargeaible on it 
under the tSchedule lA less the amount of duhy, if any, 
cd ready paid on it in British India, 


(ii) in addition to the stamps, if any, already affired 
thereto, such instrument shall be stanijjed with the stamps 
necessary for the payment of the amount of duty charge- 
able on it 'Under clause (?) in the same manner and at 
the same time and by the same persons as though such 
instrument were an instrument received, in. British 
India for the first time at the time when it became 
chargeable with the higher duhy. 


J9^i. Burma. {Up to dlst March 1936 ). — Where 
any instrument of the nature described in any article in 

iSchedtde T, and relating to any 


Paumcni of dtiijj o)i t •, , , #i 

f^rriaiii iiisfriDiicnis cxe~ pTOpCTty Sltxioic OT to dliy DlClttCV 

ciitcii outsxic B)ir)]ia and t]ih)q done or to be done in 

subsequrnff u rcccu'Cd in ^ • ,7 , • i 

Bnnna. ' Burma xs executed oxitsiae 

Burma and subsequently received in Btirma — 


of 


(«.) the amount of duty chargeable on such instru- 
ment shall be the amount of dtUy chargeoMe under 
Schedule I on a document of the like description executed 
in Burma less the amount of d%ity, if any, already paid 
on it in British India, and 

{b) in addition to the stamps, if any, already affixed 
thereto, such instru'inent shall be stamped with the stamps 
necessary for the jjayment of the duty chargeable on it 
under clause {a) in the same manner and at the same 
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time and hij the same persons as though^ such instrument 
were an instrument received in British Lidia for the 
first time at the time when it became chargeable with the 
higher duty. 


J ). — Of Valuations for Duty. 

20. (i) Where an instrument is chargeable with ad 

Com-m-sion of amount mloi’em duty in respect of any 
expressed in foreign money expressecl in any currency 
currencies. other than that of British India, 

such duty shall be calculated on the value of such 
money in the currency of British India according to th» 
current rate of exchange on the day of the date of the 
instrument. 

(2) The Governor General in Council may, from 
time to time, by notification in the Gazette of India, 
prescribe a rate of exchange for the conversion of British 
or any foreign currency into the currency of British 
India for the purposes of calculating stamp-duty, and 
such rate shall be deemed to be the current rate for the 
purposes of sub-section (i). 

IN^OTES. 

See Ss. 19, 20 of Act 1 of 1879 ; s. 19 of Act XVllI of 1.SB9 and 
s. G (1) (a) of the English Stamp Act. 1891 (54 and 55 Viet. C. 39). 

Fov notification prescribing rates, see Xo. C. 425 Stamps, 1925, 
18ih September. 1925. published in the Gaxcife of Imlia dated 26th 
Septemiier. 1925 Part I Page 886 and in the Appendix to this book 
as amended npto date. 

The section proscribes^ tlie method of valuation of an 
instrument ■when the valuation in such an in^^trument is expressed 
in a currency other than that of Britisli India. 

21. Wliere an instrument is chargeable with ad 

Stock and inarketiible ralorcm duty in respect of any stock 
vnhied''^^ luarketaltle or other 

security, such duty shall he calcula- 
ted on the value of such stock or security according to the 
average price or the vtdue thereof on the day of the date 
of the in.strument. 
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NOTES. 


Sec B. 21 of Act I of 1879 svncl sec. 6 (1) (b) of the English 
Stamp Act, 18i)l (51 & 55 Viet. G. 89). 


_ Ihis .‘lOctiou 2 ^*’ 0 vicles the inodiod of valuation in calcula- 
ting the ad mlorcm duty chargeable on an instrument in respect of 
any stock or any marketable security and lays down that the valua- 
tion of ilie in.ilrument is to be the value at the date of the instrument. 
As to definition of marketable .security sec s. 2 (16A) supra. 

Stocks. — Tlie word ‘Mock’ is not defined in this Act, but it has 
been defined in the Stamp Act in England (54 and 55 Viet. c. 39), 
s. 122, to include any sliare in any -stocks or funds transferable at 
the Bank of England or at the Bank of Ireland, and India Pronii- 
s.sory notes and any share in the stocks and funds in any Foreign 
Province, State or Government or in the capital, stock or funded debt 
of any oountiy council, covponition, conipan.v, or society in the United 
Kingdom, or of anj'^ foreign colonial Coiporation, Company or 
Society. 


22. ^Vliere an instiTiment contains a statement of 

Effect of statement current rate of exchange, or average 
of rate of exchange or' price, as the Case may require, and 
average price. -g siif^^jped in accordance ivith such 

statement, it shall, so far as regards the subject-matter 
of such statement, be presumed, until the contrary is 
proved, to be duly stamped. 


NOTES. 

See s. 22 of Act I of 1879 and s. G (c) of the English Stamp Act, 
1891 (54 & 25 vict. C. 39). 

Average price. — When the plaintiff sued to recover paddy or 
value of paddy agreed to be delivered, and the instrument was 
properly stamped on the value set out in the inslrument, but there 
was a rise in iirice of paddy suhsequenllj’’, //cld that ‘‘if there be a rise 
in the price of the paddy at the time of institution of suit, it ivould 
not make the instrument an instrument which is not properly stamped 
under the Act.” Bhairah Chandra Chowdhuru v. AUh Jan, 13 Cal. 
268. But see Samhliu Chandra Bepari v. Krishna Chandra Bepari, 
26 Cal. 179 where it was held that where the amount secured by the 
bond is ascertained and not to be ascertained at a future date, t.he 
bond ib CO be stamped with duty calculated on the amount payable 
and not on the amount advanced. 


23. Where interest is expres.slv made pajmble by the 
terms of an instrument, such instru- 
• ment shall not be chargeable witli 
” ' duty higher than that with which it 
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'would have been cliargeable bad no mention of interest 
been made therein. 

KOTES. 

See s. 23 of Act I of 1879 and s. 9 of Act XVllI of 18G9. 
Application.~S. 23 has no application to the case of a bond 
securing a loan, ^Thereby double the amount liorroived Avas payable 
for principal and interest in certain instalments, Sainbhii Chandra v. 
Krishna Ghavan, 26 Cal. 179 ; liut this case has been dissented from 
in Vithu y. Natlm, 3 Bom. L.E. 133 (135). 

Slifula’don to pay in'.crest in account slated. — -Undpr Act XVHI 
of 1869, s. 9, a stamp of one, anna is the proper stamp for a document 
containing an account stated and stipulating payment of i^erest. 
Qirdhar Narain v. Umar Ajit, 4 Bom. 326; Samsuddinx. JJliakh, 
1887 P.J. 35. 

Calenlation of amount— The stamp duty leviable is to lie 
calculated on the sum actually due at the date of execution and any 
additional amount that may accrue due in future is not to be taken 
into account. Narasayya v, Guriivappa, 1 Mad. 378. Arrear of interest 
is to he excluded in calculating the consideration Nalhwa Ghcesla, 5 
of a transfer of a mortgage, Sha Nagindas Joycliand v. Halalkore 
Naihwa Gheesla, 5 Bom. 470 (474, 475). 

A bond whereby the principal money (Ks. 101 u-as payable with 
interest at Rs. 2-8, is to be stamped on for Rs. 10, the principal 
amount only, and the interest should be left out of coubideration for 
the purpose of stamp duty. Vithu v. Akit/ut, 3 Bom. L R. 133 ; so 
also an acknoArledgment containing a promise to pay on demand 
Avith interest, Malhurahai v. Dalpal, 3 Bom. L.R. 839. 

A promissory note is sufficiently stamped if the stamp is sufficient 
to cover the principal sum secured by the note. L. Gomes v. J. Young 
and Others, 12 W.E.A.C.J. 1 : 2 B.L.R.O.C. 165. 

IVhere in a Hatchitta the defendant signed and there is an enti-y 
as to the payment of interest at Rs. 1-8 per cent per mensem and the 
instrument Avas stamped Avith a stamp of one anna, held that the 
document was not a mere acknoAvledgment of a debt but an agree- 
ment on Avhich a stamp of eight annas under Schedule I Art. 5 is 
pavable. Midchand Lola v. Kashihidlav Biswas. 35 Cal. Ill ; 11 
C.W.X. 1120. See also Enahdlah Bisivas v. Gajaruddi Biswa'., ll 
C.W.X. 1122 ; Ltixumi Bai v. Ganesh Baghu Nath, 25 Bom. 375 ; 
Oovind Singh v. Bijon Bahadur Singh, 52 All. 169 : 27 A.L J 1279 • 
121 1.C. 108 : 1929 A l.R. 980 (All.). ' 

Compound interest. — The Indian Stamp Act makes dutv payable 
on a moUgage deed according to the “amount secured bv such a 
deed,” and a contract to pa.y compound interest in case of failure (o 
pay llie interest within the time stipulated does not conAmrt the unpaid 
interest into principal and the duty payable is to ho calculated 
oil the principal sum only and not on the principal sum plus interest 
on due date. Kuar Laxman Bao y. Keshao (1908) 4 

A .L.R. 90. 
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Inicro'f i" lt((wvrr flu' .’iinoiiii/ i- cjilciilatod. Compound 

iiilcro-i i^. jii-( ii- niiicli ji- iii(crc.-'(. 8 . 2.-3 of Iho Judimi 

.Sf.'iiiip Act dof- 110/ (-('ii.-f* <0 apply hy rciison iiiondy of llio fnc.t <iii\( 
tlio inlorr-/ i.- coiiipoiiiid iiKoro.-/. ' Bnmal liinffan Sfoui/ij y. Si/al 
nur/i'lra .']fiihli(>j)rif!lnirnii/. .IS {’ill. ~)()7 : 'M C.W.X. I C. 

•107 : I0;V) A.I.IC n:3()'(('’iiU. 

(o .-(il)iilnlioM> lo jmy iimn/lily in/civ.-t nnd io jiuy intoro.-t 
on iii/('ro~l in of dofmi)/. .-'Co Mitfliit f'lirllinr v. Mmiak.^hi Sviida- 
r/i/it Jitjiir. '2{] AAj.-I. IKS : ;?() 13(.ni. Ji.i;. odi ; .17 (’.C.J. ik3 : ;32 
(\W.X. .A(i') : 27 L.W. .‘i!).') : r>{ M.L.J. 82 : 1028 .ALW.N. 01 : .A 
O.W.X. 111(5 : 107 I.C. 1 ; 1028 A.I.K. :5.'> (ICC.). 


Curtain iu‘'lrnmoiitv 
<-oiiii(‘ct('d willi mort- 
uatrc-; of markolalilc 
M'cnritic*' to la* uliarp*- 
alilc !>•' a^n'nnnil*^. 


23A. (J) AVlim3 :in iiistrii- 
mcni (iKil Ix'iiig' /i pr()nii.«.‘'-ory note 
or bill of oxt'linnge) — 


(("/) is given upon tlio ocojision of llio dej/osit of 
;my nnirkotjddo sociirily by wav of scenrit}'' 
for money advaneed or to 1)0 advanced hy 
wjiy of loan, or for an existing or future 
debt, or 

(/d nndees redeemable or qualifies a duly stamped 
transfer, intended as a security, of any 
m ; I rketabl e seen r i t}', 

it .shall be elnirgeable with duty as if it were an agree- 
ment or memorandum of an agreement chargeable with 
duty under [Article No. b(c)j of Schedule I. 


(2) A release or discharge of any such instrument 
shall only be chargeable with the like dut 3 ^ 


j Madras. — 

/a mhscclion (i) of section 2H-A after the word 
and figure '"Schedule I” the word.% figures and 
letters "or article iVo, -/(c) of Schedule as the 

case mag he” shall he inserted. 


Punjab. — 

In, subsection (2) of section, 2S~ul the letter "A’ 
shall he added after the figure 
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NOTES. 

This section is new and deals with equitable mortgage of market- 
able securilies. Marketable secinity has been defined in s. 2 cl. 
(lOA). See the cases noted there. See s. 23 of the Stamp Act 
1891 (54 and 55 vict. c. 30). 

Amendments.— S. 23A was added 1)5^ s. 3 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904). The words '•'Article 
No. 5 (c)” were su))stituted for the words "Article No. 5(5)” by s. .3 
of the Indian Stamp (Amendment) Act, 1912 (1 of 1912). 

Tlie elements arc : — 

(i) The instrument should noi be a promissory note or a Bill 

of Exchange, 

(ii) That it should be given on the ocea.-5ion of a deposit of 

marketalile security by way of security, 

or (ill) That it may make redeemal)le or qualify a duly stamped 
transfer intended as security, of any marketable security. 

The first clause contemplates equitable mortgage by deposit of 
the )narketable security. 

The second clause contemplate.^ an instrument by which the 
rights created l)y tlie first instrument are exiinguislied. 


How transfer in con- 
sideration of debt or 
sul)ject to future pay- 
ment, etc., to he 
eharfred. 


24. ^Vhere any property is transferred to any 
person in consideration, wholly 
or in part, of any debt due to him, 
or subject either certainly or con- 
tingently to the payment or trans- 
fer of any money or stock, whether 
being or constituting a charge or incumbrance upon the 
property or not, such debt, money or stock is to be 
deeined tlie whole or part, as the case may be, of the 
(‘onsiderntion in respect whereof the transfer is charo-e- 
nble with ad valorem duty ; 


1 rovuled that nothing m this section shall apply to 
any such ccrtilieate of sale as is mentioned in Article 
Ko. 18 of Schedule I. 

[ Madras. ^ — 

I„ 21 nficr tl,r word and fiffure “Sr.Muh- 

J the H'ord.^, JignrcH and Idler “or arllrle 10 of 
>SdieduIe 1-A ai^ (he cam’ may he'’ diall he itmerfed. 

9 
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Punjab. — 

hi /hr proviso fo <!rcHo)i 24 for the full .slop shall 
he .snhslllnlrd a comma folio uu’dhy the worch^ figure and 
le/ier “or Schedule Jsf a.s the ease may hef\. 

Explanation. — Tn the ease of n sale of property 
Bii])ject. to a mortgage or other incumbrance, anv 
unpaid mortgage-money or money charged, together 
M'illi tiie interest (if any) due on llie same, shall be 
deemed to he part of the consideration for the sale ; 

Provided that, where ])roperty subject to a mortgage 
is transferred to the mortgagee, he shall he entitled to 
deduct from the duty ])ayahle on the transfer the amount 
of any duty already paid in respect of the mortgage. 

Illn.'ilrntioii'i. 

(1) A owo.- B l.OIK), A soils a projiorty to B. the cousiclcr- 
ation boiiijr B^. ”)'A) ami tlio roloa.-o of tlio ])rovious debt of Ils. 1.000. 
Stamp duty is payablo on Ks. lA'.lO. 

(2) A soils -a proporty to B for Ks. 50) Avliich is snl)ject to a 
inortpngo to (1 for K>. 1.000 and uni)aid inlorost Ks. 200. Stamp- 
duty is pnyal)lo on Ks. 1.700. 

(.9) A mortgagos a house of the value of Ks. 10..000 to B for 
Ks. 5.000. B afterwards buys the houso from A. Stamp duty is 
payable on Ks. 10.000 loss tlic amount of stamp duty already paid 
for the mortgage. 


NOTES. 

See s. ‘2-t of Act I of 1879 and s. 34 {b) of Act XVIII of 1869. 

See s. 57 of the English Act of 1891 (54 and 55 vict. chap. 39). 

Application. — The provisions of tliis section cannot apply to 
cases of transfer subjf'ct to an existing rent charge, Sivaijnc v. Com- 
missioners of Tnlmvi Bevenue, (1890) 1 Q.B.D. 335. See In re Punam 
Chanl Lalhthhai Doshi, 32 Bom. L.R. 1447 F.B : 128 I.C. 898 : 
1931 A.LR. 1 (Bom). 

Scope. — The scope and object of the enactment is clear, namely, 
that upon every purchase ad valorem duty shall be paid on the entire 
consideration which either directly or indirectly represents tlie value 
of the free and unincumltered corpus of the subject-matter of the 
sale, Morlimer v. The Cornmissioncs of Inland Bevenue, (1864) 
2 H. and C. 838 : 33 L. J. Ex. 263 : 10 L.T. 655. 

Construction. — S. 24 of Act I of 1879 makes its appearance in 
the Indian Statute Book for the first time in 1879, even though, as 
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S. 24. ] 


Ave think; properly controlled by s. 23 in so far as 
cerned Sha Nagindas JoycJmnd y. Ealalkorc 
5 Bom. 470 (475; 476). 


interest was con- 
Nixt'h'wa Gheesla, 


S 24 has no connection Avith the liability to registration. Where 
a property is sold subject to a mortgage to a person other tlian the 
mortgagee; any unpaid puichase money is to be deemed part of tho 
consideration of the sale for tlie purpose of stamp (.inty; Jcii^ci77i v. 
Bal Krishna Das, 3 N.L.R. 72. 


Where a mortgagor relinquishes his title to the _ mortgaged pro- 
perty and also agrees to pay GoA'ernment ReA’enue till the ]ia)ne of 
the purchaser is recorded in the Collector’s Books; held that the 
instrument Avas a conveyance ; the amount is to be calculated under 
this section on the principal amount of mortgage plus the amount 
mentioned in the instrument, and the instrument must ])ear Iaa’O 
stamps, one as a conA’eyance and the other as an agreement. Sinu- 
;Aa(/a Bin Eama 2 >a!ja Haridas v. Sivajm Bin SidajyO) 15 Bom. 675. 
See also Referenee froxn the Board of Revenue, 10 Cal. 92, at page 96, 
Avhere the Earned Judges of the Calcutta High Court Avere not 
inclined to adopt the above vieAv in cases of a private transfer subject 
to a charge. 


Where. M and S conveyed their property by a registered .deed of 
sale to R on receh-ing Rs. 1,000 and coA'enanled that Rs. 19,000 are 
to be kept in deposit Avilh R to the credit of the vendors ; aflerAvards 
R reconveyed the property to M and S by a sale deed purporting to 
be for Rs. 1,000 as consideration Avhich he had preA'iously paid in 
cash, held that under the provisions of s. 24 tlie sale deed should 
have been stamped with stamp duty calculated 6n Rs, 20,000 as the 
registration of the deed had transferred the full proindetory right 
from M and S to R ; the only exception being in favour of a mort- 
gagee purchasing the equitv of redemption. Emperor v. Rameshar 
Das, 32 All. 171 (174) : 7 A.L.J. 110 ; 51 1. C. 697. 


Where a leasehold property Avas demised in favour of the original 
lessee for a term of 999 years at an annual rental of Rs 39, but Avas 
assigned to the trustee of a charity for the sum of Rs. 1 02,000 Avhere- 
by the rent reserved Avas payable by the trustee, held that stamp 
duty payable Avas to be calculated on the amount of pmrehase money 
which is mentioned in the instrument. In re Stamp Act, 24 Bom. 257 : 
2 Born, L.R. 401. 

Assignment of a debt. — Where, a debt is assigned the value of 
the consideration of the kayala Avould be the amount of the debt. In 
the matter of Nandu Bai Gau, 27 Bom. 160 ; 4 Bom. L.R. '951. 
A letter of assignment by a del)tor to the creditor to recover a 
debt from a person OAving to the debtor requires a stamp. Dorai- 
swamij V. Doraiswamij Ljengar, 87 I.C. 382 : 1925 A.l.R. 753 (Mad.). 

Allahabad High Court. — Where a properly is sold by auction 
in execution of a decree subject to a mortgage, the certificate of 
sale is to be stamped according to the amount of purchase money 
and not on the amount of pm-chase money pleis’ incumbrance.s, 
Jwala Parsad v. Ram Narain, 15 All. 107 ; 12 All. W.R. 243. See 
also Emperor Rameshar Das, 32 All. 171 supra. ' ' 
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conveyed l)y an ill^-(^lmc'n( duly .‘•tnni]) 0 (l a poriion of (Iio niorlgao-pcl 
properly for coiiMMeralioti, They, flieii. Iraiifferred fo (lie voiulees 
(aiorlgagee.-; (he reaiainiiig porfion of (he inor.'gaged proj)er(ie.s for 
considoralion and (he <pio>(ion aron* as (o il>o anio\int of (lie stamp 
payable as (lie whole laorlgaged iiroperiy mvis lieing tran.sferred lo 
(he inor(gage(’s anil (lu* laorlgagors (vemlor.s) claimed a dedaclion on tho 
amoiiiil of stamj) payable. //eW dial the proviso should bo con.stnied 
siriclly and conlined only (o those cuso.s in which (ho identical 
lirop(>r(y inorigagi'd is iransferred (o (he mortgagee. 'J'he Avords 
"is irar.serred’' in (he ja-oviso can only mean traiislerred by (he in- 
strument in ([uestion and st* a pr(*vious insirument transferring (he 
odii'r jiar; to die mortgagee which Avas duly siamped cannot he taken 
into consideradon in consiruing (he proviso. The AA'ord.s '''whoIl.v or 
in par(” reh-rs to (he ilelw. the «-onsid< ra(ion of the transfer, and not 
to (he jirojK'rly (ransferred. 'J'herefore no dednclion on (he amount 
of s(ami) piivable, can lie alloAA'ed. In re P'rank Purllnck, 50 Bom. 
GJOi^sBom. L.B. lOOJ : SIS I.C. ; 1920 A.I.B. r>J2 (Bom.). See 
als'o J)i ir Xiruhni. fn it Lnrninn find Giinnid. 2!) Bom. 2t)3 : 6 Bom. 

L.B. »M. 


25. AVlicro ;m is executed to .‘teciire 

the pnynicni of (in annuity or 
iAnriVhy.”ael' otlier Ruiu ]}ayal)le periodically^ 

or Avliere the con.^ideration for a 
conve 3 \ance i.s an annuity or otlier .sum payable periodi- 
cally, the amount secured by such idstrument or the 
consideration for such conveyttnee, tis the case may lie, 
shall, for the purposes of this Acb be deemed to be, — 

[a) Ayhere the sum is paj^able for a definite period 
so that the total amount to be paid can be 
previously ascertained — such total amount ; 

{!)) Avliere the sum is paj’-able in perpetuity or for 
an indefinite time not terminable AAuth an 5 r 
life in being at the date of such instrument 
or conveyance — the total amount Avhich, 
according to the terms of such instrument 
or conveyance, Avill or may be payable 
during the period of twenty years calculated 
from the date on which the first payment 
becomes due ; and 

(c) Avhere the sum is pa3’-able for an indefinite time 
terminable with any life in being at the 
date of such instrument or conve 3 mnce — the 
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maximum amount wMcb. will or may be 
payable as aforesaid during the period of 
twelve years calculated from the date on 
wliicli the first payment becomes due. 

NOTES. 

See s. 25 of Act 1 of 1879' and s. 12 of Act XVllI of 1869 and 
Ss. 66; 87(2) of the Stamp Act (54 and 55 vict, cap. 39.). 

Application.— S. 25 avouM not appb^ to transfer of leas^old 
interest reserAong an annual rent. In re Sinmp Act, s. 57; 24 Bom. 
257 ; 2 Bom. L.R. 401. 

Scope. — An entrance certificate granted under the rules of the 
uncoA’cnaiited Civil Service Family Pension Fund does not come 
Avithin this section but falls iinder s. 3 (15) of the Stamp Act, 1879 
[s. 2 cl. (19) of the Act of 1899], Reference under Stamp Act 1879^ 
.9. 46 , 19 Cal. 499, as there Avas no provision in the Act Avhich can,- 
relate to the valuation of annuities secured by life policies. 

An aAvard Avherelty a certain sum was made payable to a certain 
person, but Avithout the benefit to be secured to the heirs or representa- 
tives of the person to Avhom it was payable, held that the instrument 
is to bo stamped as an instrument securing an annuity under s. 25 (c) 
of the Act of 1879. Reference under Act I of 1879,-s. 40, (1896) 16 
All. W.N. 197. 

When the ad valorem duty on the entire amount has been j>aid, 
further duty is not payable if the coAmnant be that the balance of 
the purchase money is payable by instalments and interest is irayable 
in default, Limmer Asphalt Paving Compang v. Commissioners of 
Inland Revenue, 7 Ex. 211 : 41 L.J. Ex. 106. 

26. Where the amount or y^alue of the subject- 

Stenp) Avherc \a\w of mutter of any instrument charge- 

su))je(‘i-niiitier is in- able Avith ad valorem dutv cannot 

clclcrininate. i r * 

be, or (in the case of an instru- 
ment executed before the commencement of this Act) 
could not have been, ascertained at the date of its execu- 
tion or first execution, nothing shall be claimable under 
such instrument more than the highest amount or value 
for Avhich, if stated in an instrument of the same des- 
cription, the stamp actually used Avonld, at the date of 
such execution, have been sufficient ; 

1 roAided that, in the case of the lease of a mine in 
Avhich royalPr or a share of the produce is received as the 
rent or part of the rent, it shall be .sufficient to liav'e 
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Vahtulhin irJiirli rnininl hr nm-rlninnl at the dale of cxeoidion ofllie 
hislnniirn !. — Iicrc a Inisf' jn'ovidcd for (lip jmynu’ni of 8i7 Salngois 
of paddy valiifd at Hs. 2, Kill., par yonr as 'rani, tlia vnlua of the 
iiisiniiiiani AVoidd ha (hat .•'tun undar Art. .'}!) of Rail. I of the Stamp 
Act. and 2(> would not ha appliaahla jis (liat, saeiioii a])i)lias to 
inslrumant> which cannot ha valued. Sodatiiaiii J’allcr v. Sovui 
Sinaia ni Madid iar. 1 ^I.L.,1. 2<il. 

■\^'hara a grower of sugar-cane l)orrowcd ]{<. 2r) half of which 
wa^ aarna-l money, (o ^cimre supply hy him of 21 maunds of rah 
(unrefinid .'-ugar) for which ha is to recaivaaprofitofOannasi^ar 
nmund iwov the ]irlcc la hr lixrd a> a airciiiaj of Ihr grooms- and the 
whole crop wa^ hypoihccaiad for due fulfilmani of (ha contract. //r/f/ 
that a-^ (he ])rica (o lie lixad hy (he grower.' cannot he ascertained at 
(he date of the axaciuion. (he hond fall within (ha provi.sions of .s. 
2(5 of du' Stamj) Act, and (ha future valuation cannot have the 
f'H’acl of adding to the .'•lamp duty. la Ihr mailer of Gajraj 
Slia/h. h All. sltC) 

The law under (Im (dd Act of ]S(50 was that the plainfift' was 
unalih' to recover more than the amount for which stamp duty was 
jiaid. Si/rd Krraaia' Ali. Mahrallre v. Mooashre Ahda! Wahah, 17 
]3u( (ha la.ar Staui]) Ac*.' introduced a change and the 
proviso to .'. 25 of (his Act provide.' for the recovery of (ha entire 
claim on payment of penalty and deficit duty. Kamnr Brojo Mohan 
Siaiih V. Lia'inai Xaroi/aa ^Ifiara-ala. 5. P.L.J. GOO : 1 l^at. L.T. 
711) : 11)211 Pat. ('.W.>»'. 2S1) : o(i Jnd. Cas, IHP adirmed hy the Privy 
('ouncil on aj)i)eal in Laehmi Xaraiian v. JIamenInrar, 5 P.L.T. 570 : 
.51 I.A. ;3;)2 : I Pat. dl : 21) (’.W.'X. 21)0 : 20 L.W. Bll : 40 C.L.-T. 
•i-IB : 5 P.L.T. 570 ; 20 PiOm. fi.K. 1 140 : 82 I.C. 789 : 1024 A.l.E. 
221 (P.C’.). Sac al.'O Malji Brchar v. Jelha Jeshaahar and others, 
10 Pom. 239 : The (’olirc'or of Taajore v. Bamasamier. 3 ^lad. 342. 

Where a written contract liable (o an optional stamp is put in 
evidence hy (he ilefendant', the plaintiff cannot recover a larger 
amount under it than (if stated) the ojgional .'tamp upon the in.stru- 
ment would lmv<* heen .'ufficit'nt to cover. T. Kislaasaanj Fillajj v. 
The dfaaieipal (’oanaissioiicrs for Toirn o/" JAefrff.'?, 4 j\Iad. H.C'.P. 
120 (130. 131). Put .'Oe .'efion 35 of (lie j)re.sent StamiJ Act. 

Proviso. — Under the provi.'O to .«. 2G of (he Stamp Act, the 
mining Pa'C may h^ .'tamped with a diny calculated on an approxi- 
mate value of the royalty to he received, and if any excess is claimed, 
then jn-oper penalty under s. 35 of (he Stamp Act may he i^aid and 
the. laini fully recovered. Kamar Braja Mohan Singh v. Laehmi 
Xarain Agancalla, 5 Pat. L.J. GCO : 1 Pat. L.W. 3G0 : 1920 Pat. 
C.W.N. 289: .5G Ind. Ca.s. 1S4; affirmed hv P.C. in 51 I.A. 332: 

4 Pat. 34: 5 P.L.T. 570. 

27. The con.sideration (if anjO and all other facts 

Facts afiecting duty *^^^1 circuinstances affecting the 
to ije set forth in instru- chargeability of any instrument 

with duty, or the amount of the 



139 


S. 27. ] TALUATIOl? CANNOT BE INCREASED 

duty with which it is chargeable, shall be fully and 
truly set forth therein. 


NOTES. 

See 27 of Act 1 of 1879 and s. 3-1 (a) of Act XVIII of 1S69 and 
S. shf the Stamp Act, 1891 (54 and 55 vicl. c. 39). 


Scope.— S. 27 veqvuves that (he considemtion and other 
affecting the-chargeabilit}’' of any instrument to l)e fully and 
set forth therein. Kumar Broja Mohan Binph 
Agartoalla.b L.d- COO: 1 Pat. L.tY. 3C0 
289 (296); o6 Ind. Cas. 184; affirmed by P 
4 Pat. 31 : 5 P.L.T. 570. 


facts 
truly 

V. Lnclnni Karain 
1920 Pat. C.W.N. 
C. in 51 l.A. 332: 


Valuation o? instrument— stamp payable.— For the purpose 
of ascertaining the btamp payable on an instrument it should be 
looked at as it stands. Kaman Clicllij Mohomed Ghouf^o, IG C(u- 
432. See also Sahharain Shankar v. Ramdm^idm Bahn Mnkirc, 27 
Bom. 279 ; 5 Bom. L.R. 28. The stamp must lie paid upon what is 
stated in the instrument, and cannot depend u])On collateral mudence. 
Chnnder Kant Mookejee v. Karlie Clnimhr Chaile, 14 U.K.A.O.J. 
38: 5B.L.R. 103. 

The value of an instrument creating a settlement of properties is 
the value set forth in the iustrument and not the market value of the 
property. Reference under Stamp xlcl, s. 46, 8 Mad. 453. 


Valuation cannot be increased. — A dead of gift was executed 
which contained no statement of the value of (he property thereby 
conveyed. The officer before whom it was produced impounded it 
and referred to the Deputy Commissioner of Bahraich, as Collector 
of the District, for necessary action. The matter eventually came to 
the High Court on reference under s. 67 (1) of the Indian Stamp Act, 
1899. The Allahabad High Court answered the question thus; — 
‘Tn the present instance there is no value set forth in the instrument. 
No doubt this is a contravention of s. 27 of the Indian Stamp Act, 
and if it be found that the omission to slate (he value of the 
property conveyed was done, with intf^nt to defraud the government, 
a iirosecution will lie against the person who executed the instrument, 

under s. 64 of the Indian Stamp Act For the 

purpose of the stamp law the valuoMon in the imlrument would have 
to be accepted. If there be an iirtentional under-valuation, then a 
prosecution would protect^ the Government against the attempted 
fraud. There is no provision in the law authorising the Collector to do 
what he has done in the present instance namelg to ascertain the value 
of the property with a view to causing the imtrimieni to he stamped 
with reference to the value ascertained'*, In the matter of Muhammad 
Muzaffar Ah, All. 339 P.B. : 20 All. L.J. 161: 65 I. C. 811; 
(1922) A.I.R. 82 (Allahabad). See also Empress v. Venkalaraiiadu, 
12 Mad, 231 (233). ■' 

Effect of omission to state value.— An omis.sion to set forth fully 
and Indy the value of the property as required by this section is an 
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'(c) A (Icctl of ooniproiniso i»iir])()r(itig to convoy iinniovablo 
property not iimflo part ot the doerco is jo the sl!iinj)Ofl n.s a conveyance 
anil the ponnltydoviahlo in sncli a casp is to 1)0 paid hv the <Tantoo 
Atma h’diii V. Kiiijwror.l Lali. I^.T. -I'd. 

(f) It is Iho ilufy of tliP imrc.liasor a', ii court sale to hoar -tho 
oxponso of proj)or staini) linvin},' roprard to s. -29 (/)) and Art .18 of 
tho Stamp Act.. Cnllrr!or nf Alniirtlahml r. Jimnhhitn, 82 Jloin Lli. 

1 ( )8 1 : ] 28 1 .( 1 : 1 9;if» A .i .K’. P.'Jd (Bom.). 

(g) Instrmnenls of partition.— OW /o/c.—s. 20 doclnros tliat tho 
o.xpon.-o of providiii”- [)ropor stani]) shall ho homo hy tho pf/rlics 
//eor/o in pro-portion to their ro'jjoctivo .diaros in tho j)ro])orty com- 
pri''^d in tho insirnmoni of partition. By tho oxprossion . "tho 
parlio- thorj^lo” must In- understood not nioroly tho jiarty or parties 
applying for partition, hut the whole oo-.-harors who must necessarily 
hi* j)arti'‘s in ih(' partition j)roo.''odings and otpially hoar fljo projtor 
stamp duty. I'or tho ofroci of the partition proceedings is that the 
proper; y I hori-hv los.'.s it.- idontify as a ju-oviously undivided mnhal, 
!ind there is nothing nnroasonahh' in making any instrument 
of parti'ion. it matters not how limiti'd lla* division may he. 
ohargeahle with stamp duty pertaining to the value of the 
whole.'' /Vr SptutlAr ./. — “By s, 20 of the Act; in tho ahsence of 
ill) jigreeinonl to the lamtrary. in tlio cu.so of iiii instrument of jjarfition,. 
the oxjteuse of providing the proper stanip is to he. home hy the 
parlii's thereto in jtroportion to their ro.-peciive .shares it) the property 
com]»rispd therein, or when the parti'ion is made in execution of an 
order pa'sed Ity tlio Bevonuo Authority it) such itroporiion a.s such 
Atifhoritv directs. . . . The las' part of cl. r (now p) of s. 29 
of tho Act gives tho revenue otHcn- hill authority in the matter and 
tho •linal order is the instrument of partition. Inference, hj Board of 
R^’i'cniir, XJi'.P - under Ae' 1 of IST!>- 2 All. GGl (GG6, G69) F.'B. 

Tho stamp on an instrument of partition is to he home h.v each 
mom})er according to his share under .s. 29 (e) of tho Stamp Act 
[s. 29 (/;) of tlio Act of 1899]. Reference under Stamp Ad, .s. 46, 
15 IMad. IG-J F.B. : hut nom sec Art. 45 of S(dicd>de I of the present 
AcK and tlie cases thereunder. 

It is tlie duty of the arbitrator to direct the parties to provide hiin 
with necessary stamps and he is not to deliver or publish his award 
on a plain ])aper. Ram Knniar v. Khnsal Chnnd CronesJi Das, 107 
J.C. ti.'iS: 192*s A.J.B. 166 (Nag.). 


29A. Bengal.- 

Aptdieaiion of ser- 
lions 26- A, 24 and 20 
fo inArninoifs r/iarrjr- 
ahfe niih dnUj imdrr 
Scltcdide 1-A. 


Section 29-A. 

-In ajjplying seefions 23A, 24 or 
29 to airy mstrumciit chargeable 
U'ith a higher rate of duty under 
the Bengal Stamp (Amendment) 
Act 1922, the references in those 
sections to the several articles in 
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Schedule I shall he deemed iohe references to the 
corresvonding articles in Schedule lA.. 


29A, U. P. — In applying section 23-A, 24 or 29 
to any instrument chargeable 
^rifh a higher rate of duty 
under the United Provinces Stamp 
{Amendment) Act, 1932^ the re- 
ferences hi those sections to the several aiiicles in Sche- 
dule I shall be deemed to he references to the correspond- 
ing articles in Schedule lA. 


AppUcaiion of sections 
23- A ^4 'or 29 to htf - 
fruments chargeable irith 
duty under ty-hcdidelA- 


30. Any person receiving any money exceeding 

twenty rupees in amount, or any 
excliange, cheque or pronns- 
sory note for an amount exceeding 
twenty rupees, or receiving in satisfaction or part satis^ 
faction of a debt any movable property exceeding 
twent}" rupees in value, shall, on demand by the person 
paying or delivering such money, bill, cheque, note or 
property, give a duly stamped receipt for the same. 

Any person receiving or taking credit for any 
premium or consideration for any renewal of anv com 
tract of fire-insurance, shall, within one month after 
receiving or taking credit for such premium or con- 
sideration, give a duly stamped receipt for the same. 

IsOTES. 

See ?. 58 of Act I of 1879 and s. 27 (a) of Act XVIII of 1869. 

Amendment.— The second paragraph was added by s. 5 of the 
Indian Stamp (Amendment) Act, 1906 (5 of 1906). 

This section requires that a person — 

(1) receiving in cash money exceeding Rs. 20- or 

(2) receiving a bill of exchange, cheque or promissory note for 

an amount exceeding Es. 20 in value, 'or 

(3) receiving movable property' exceeding Rs. 90 in value in 

satisfaction or part satisfaction of a debt. 

shall grant on demand a duly stamped receipt. 

Refusal to grant such a receipt would make him liable to crimi- 
nal prosecution imder s. 65 of this Act. An unstamped receipt 

10 



SI uoT^Bxuui.Teiap ■b qong -joy durejg 9i[j 50 2,9 ‘s jeptm nmoo 
01 S0x^pxomni3 anxieAe.x j?q pe.i.tajai aq hbo qoxqAX ^asBO^, b i^ovi st 8];qB 
-eg.xBqo sx .{xtaiuxxijsxxx xxb qoxqw qjxAV Xjxxp aq:^’ sb py dixiB^g aqi jo 
Xg ’s .xapxm 'apxoap ifxiaijadxxioo si aq qaiq^u. .xaj^'Biu Xxxb jo .xo?oajjoQ 
iiq txoxfBuxxxi.xajap y — -aojoajjoQ jSq uoijBUiuiaaxap jo 

‘58 xxoxpas oj sosxAoid aqj oj joetqxis pasxoiaso 9 q oj sx .x 0 AS.od sqj, 

•joxt .xo pajxxoasa .xaxpaqAx (q) 
puB jou .xo paduxB^s .xaq:^9qA5. (u) 

■ — jxxaxxm.xjsux 

xiB xio Ajxxp oqj oxixiujajop oj jojoojjoq aqj s-xoAiodixio xxoxjoog sxqj, 


•joxA eg puB fq) jggx ‘PV 9xp jo (g) pxiB (x) sosxxbjo gx ‘s 

'698T JO ixiAX Jo 68 's pxiB 6i8T JO I JO 08 'S aoS 

‘saiox 

•presaJojB s90UBxsranoiio 
JO sxo’Bj 0ip JO itui3 xuaiunjxsui qoiis ui 
OJBXS OJ UOTSSIUIO 0ip JO ITOSBOJ iq Y STTJX 

japun pajjuoui OA'Bq l-uui eq qoiqAi jCxpuQd 
jCub raojj p 0 A 8 i[ 0 j aq ‘a|qT 30 §juip si sox^pj 
XJ qoiijAv ox xuaiiiiuxsui oqx qoiqAv qxjA\. 
iCxi^p 11 ^.? JO xuamiCi^d uo qpqs paqsminj 
SI eouapiAG qons j{ut 3 moqAv Xq uosJad jC.i 8 Aa ( 9 ) 

pu8 

i0[qT3aSji3qo si saxi3|aj xi qoiqAi ox xuaiim.ixsui 
ax[X qoiqAv qxp'A Ax^^P ox sb j^juibui 
UB ni xdaoxa 'guqiaaoojd jiAp i^uB ui 
uos-iad iuB xsuibSb pasn aq pBqs iioixaas 
su|x JO aoiiBiisand iii paqsiiiJiij aouapiAO on (v) 

— XBqx papiAOJj 

; XjguqDJOOOB 

paqsiiunj uaoq 0ABq aoiiapiAa puB qoiis px^n 

uoijBDqddB qons Xun uodn paaoojd ox asnjaj ^Bin puB 
'iiiajaqx qjJOj xos Xpux puB -'^pnj ‘^ajqBaSjBqo si xj 

qoiqAV. qxiAV • i^x^p QpJ Jo XunoniB aqx JO "j^x^^P 
qXTAx x^OLim.ixsui aqx Jo Xxqiq'ca.oJBqo aqx SupoagB sao 
~n*Bxsiiuvoqo pue sjOBj aqx jjb x^^qx aAO.id ox x^JBSsaoan raaap 
Xbiii aq sb aouapiAa jaqxo jo xp'^'^PSJ^ ^pos qxjAi osjb 
puB qii 0 iim.ixsai aqx Jo xouAJsqB ob qxiAi poqsiaJiq aq 
ox aJiiibaj j^biii’ J oxoapoo aqx asodjiid siqx JO^ (d) 
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(&) instrument executed or first executed out 
of British India and brought to him after 
the expiration of three months after it has 
been first received in British India ; or 

(c) any instrument chargeable with the duty of [Two 
annas in Bombay^ one anna or half an anna 
or any hill of exchange or promissory note, 
Avhen brought to him, after the drawing 
or execution thereof, on paper not duly 
stamped. 

[Bengal. — In section 32 of the said Act , — 

(1) m clause (a) of the proviso^ after the ivords 
‘^any instriimenC the words ^Ather than an ins- 
trument chargeable with a duty under clause (&5) of the 
first proviso to section 5” shall be inserted ; 

(2) The word> “o?*” at the end of clause [h) of the 
proviso shall be omitted ; 

(5) after clause (c) of the proviso the following shall 
be inserted, namely : — 


{d) any instrument chargeable with duty under 
clause [hh] of the first proviso to section 3 and brought 
to him after the expiration of three months from the 
dale on which it is first received in Bengali 

Madras . — In clause (r) of the proviso to sub-section 

[3) of s. 32 after the words 'half an annd'’ the follow- 
ing shall be inserted, namely : — 

“or a mortgage of crop [article 34 (a) of Schedule 
1-A] chargeable under clause {ad) or {bb) of section 3 
with a duty of two amiasi 

Punjab . — fn section 32 — 

^ in clause (a) of the proviso^ after the coords "any 
inslnnnenr the words ‘hther than an instrument charge- 
able with a duly under clause (bb) of the first p>roviso to 
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finni on (lie question of S(amp tUU^’’ paynbJp. 
h((imp Acl, s. 57, 25 752 F.B. ^ ^ 


Tiefercfico wider 


.1 it.~Ihi(lev the English law any person nmy 

dej-irelhe opinion of die C'oinmirsioner. Tliere is no reason for 
niterpredng these u-ords in a different way. The person bringing 
tile msd'utueiu may he an agent not necessarily authorized. 


32. (i) m ' instrument brought to the 

Co.rtificiUo by Collec- Collector under section 31 is, in 

Ihb opinion, one of a description 
chargeable wtih duty, and — 

{a) tlie Collector deterinine.s that it is already fully 
stamped, or 

(d) the duty determined lyv the Collector under 
section 31, or such a sum as, with the duty 
already paid in respect of the instrument 
is equal to the duty so determined, has 
been paid, 

the Collector shall certify by endorsement on such 
instrument that the full duty (stating the amount) with 
which it is chargeablo has be^^n paid. 

(2) When such instrument is, in his opinion, not 
chargeable with duty, the Collector shall certify in 
manner aforesaid that such instrument is not so charge- 
able. 

(5) Any instrument upon which an endorsement 
has been made under this section, shall be deemed to be 
duly stamped or not chargeable with duty, as the case 
may be ; and if cliargeable with diity- shall be recehabie 
in mddence or otlierwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorise 
the Collector to endorse — 

(a) any instrument executed or first execute*/ in 
British India and brought to him aftei' the 
expiration of one month from the date of 
its execution or first execution, as the case 
may be ; 
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(6) any instrument executed or first executed out 
of British India and brought to hiin after 
the expiratiwi of three months after it has 
been first received in British India ; or 

(c) any instrument chargeable with the duty of [Two 
annas in Bombay^ one anna or half an anna 
or any bill of exchange or promissory note, 
when brought to him, after the drawing 
or execution thereof, on paper not duly 
stamped. 

[Bengal. — In section 32 of the said Act , — 

(1) in clause (a) of the proviso^ after the words 
‘^any instrument'^'’ the words other than an ins- 
trument chargeable loith a duty under clause ibb) of the 
first proviso to section 5” shall be inserted ; 

(2) The toord ^^or” at the . end of clause (6) of the 
proviso shall be omitted ; ■ 

(5) after clause (c) of the proviso the following shall 
be inserted, namely : — 


(d) any instrument chargeable ivith duty under 
clause {hb) of the fird proviso to section '3 and brought 
to him after the expiration of three months from the 
date on which it is first received in Bengali 

Madras. — In clause (c) of the proviso to sub-section 
{3) of s. 32 after the loords 'half an anna” the follow- 
ing shall be inserted, namely : — 

“or a mortgage of crop [article 34 (a) of Schedule 
1-A] chargeable under clause {aa) or {bb) of section 3 
with a duty of two annas.” 

Punjab. — In section 32 — 

in clause (h) of the proviso, after the words “any 
instrument” the words ‘'other than an instrument charge- 
able with a duty under clause (bh) of the first proviso to 
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^eciion S as avicnded hy the Indian Stamp {Punjab 
Amendment) Ad, 1922^\ shall be inserted ; 

(2) the ivord “or” at the end of dause {h) of the 
proviso shall he omiiied ; 


(5) after clause (c) of the proviso the loord “or” shall 
he added folloivcd hy a new clause [d) as follotvs : — ■ 

{d] any instrument chargeable ivith duty under 
clause ijih) of the first proviso to section 3 as amended 
hy the Indian Stamp {Punjab Amendment) Act, 1922, 
and brought to him after the expiration of three months 
from the date on which it is first received in the Punjab. 


U.P. — In section 32 of the said Act — 

in clause {a) of the jjroviso, after the words “any 
insti'umenf^ the words “other than an instrument 
chargeable with a duty under clause {bb) of the first 
proviso to Section 5” shall he inserted ; 

{2) the word “or'” at the end of clause {h) of the 
proviso shall he omitted. 

{ 3) after clause {c) of the proviso the folloioing shall 
he inserted, namely. 




or 


{d) any instrument chargeable with duty under 
clause {bh) of the first proviso to section 3 and brought 
to him after the expiration of three months from the date 
on which it is first received in the United Provinces.” 


NOTES. 


See s. 31 of Act I of 1879 and s. 39 of Act XVIII of 1869._ See 
clauses 3; 4 and 5 of s. 12 of the Stamp Act, 1891 (54 and 55 vict. 
c. 39). 

Amendments. — ^The words "or half an anna” were inserted bj' s. 
3 of the Indian Stamp (Amendment) Act, 1906 (5 of 1906). 


The instrument i. e. the original ?«st? 7 Mne?zt should be brought 
before the Collector for determination of duty according to the 
procedure laid down in s. 31. The Collector then endorses on the 
instrument, that the duty as determined by him has been paid on 
the instrument is properly stamped. But there are exceptions in the 
proviso. These ai-e (i) that the instrument should be brought to him 
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■within one month of the date -when the instrument -was executed or 
first executed in British India, (ii) that an instrument executed or first 
executed out of British India should be brought within 3 months 
after it has been received in British India, (iii) that the instrument 
should not be a promissory note or a bill of exchange or an instrument 
chargeable with duty of one anna or half an anna. This may include 
duplicates where the duty op the original i.s one anna. 

Decision by Collector. — The decision by Collector cannot be 
questioned by Civil Courts. Musst. Jai Dehi v. Gokulchand, 131 
P.L.R. 1906 F.B ; Tiikarani v. Sonaji, 7 N.L.R. 26 : 10 I.C. 702. 

The effect of a decision by the Collector. — A determination by 
Collector of any matter, under s. 31 of the Stamp Act of any matter 
which he is cornpetent to decide as to the amount of duly chargeable 
on any instrument is final when it has been endorsed on the in- 
strument. The effect of s. 32 of this Act is to make a determination 
by the Collector, which has been duly endorsed upon the instrument, 
final in respect of the instrument. Reference under Stayiip Act., s. 57, 
25 Mad. 751. The effect of an adjudication by the Collector under 
s. 31 is that it is final and is not subject to the control of the Chief 
Revenue Authority under s. 56 and therefore the Chief Revenue 
Authority cannot make a reference under s. 57 of this Act, In re Cooke 
and Kelvey, 59 Cal. 1171 : 1932 A.I.R. 736 (Cal.). The decision by 
the Collector is final and he is precluded from cancelling or modi- 
fying his endorsement once made on the instrument {Madras 
Board's Proceedings, Mis. No. 218 dated 16ih Jtdy 1928). 

Review by Civil Court of decision by a Collector. — 4 civil 
court cannot review the certificate granted by the Collector under s. 
32 of the Indian Stariip Act and its validity cannot be challenged in 
any way except under s. 57 of the said Act on a reference by the Chief 
Controlling Revenue Authority, Firm of Parsram Birji v. Finn 
Parsram Hassanand, 94 I.C. 747 : 1926 A.I.R. 211 (s.) ; see also 
Tukaram v. Sonaji, 7 R.L.R. 26 : 10 I.C. 702. 


Effect of Collector’s endorsement.— S. 32 makes the endorse- 
ment by the Collector final as to the admissibility of an instrument. 
A civil court has no power to question the certificate under s. 32 and s. 
37 except by a reference under s. 57 by the Chief Rt-venue Authority! 
When the duly payable on an instrument has been fully paid in 
the shape of Government stamp, whether judicial, postal, forest or 
telegraph, the instrument should not be deemed as unstamped simply 
ijocause the stamp used is not of the description which under the 
Stamp Act and the Rules, should be used on the instrument in 
question. Such an instrument bears a stamp of sufficient amount 
but of improper description within the meaning of R. 16 of the Rules 
under the Act : and can, as such be validated by the Collector In 
view of the reslrospective effect given to the Collector’s validation by 
s. 37, the rejection of a document can be questioned in appeal The 
plamtiff should he given an opportunity to validate it before his suit 
IS di&missed. on the gi-ound that the document is inadmissible in 
^ndence. If no opportunity is given that is a good gi-ound of appeal. 
Tiicararn v. So}iaji, 7-iN .L.R. 26 : 10 I.C. 702. ^ ^ 
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Gcrlifimlc hii Colicclor an wtpresscd siamjh—A certificate by the 
Collector is to Ije regarded as an impressed stamp. Reference tmder 
Stcivip Ad) 46. 11 Mad, 37. Sec also s, 40 explanation. 

Irregularity in endorsement.— A promissory not 'was mitte]i 
upon an unstamped paper hut subsequently after the execution it 
^vas brouglit to the Collector for assessment of duty; ^Yhich was then 
paid. The Collector thereupon endorsed on the instrument that 
proper stamp duty has been paid, held that llie irregularity in end- 
orsement did not render it inadmissible in evidence. The remedy 
is by an ap23licatio)} to the superior revenue authorities under s. 40 
(now s. G1 of Act II of 1890). Giridhari Das v. Jagannath, 3 All. 
115 (117). See also Dcvachand v. Hirachand Kamaraj, 13 Bom. 
449 (457). 

Refund. — A refund of stamp duty levied and certified under s. 
31 (now s, 32) of Act I of 1879, may be made under the provisions 
of Act 1 of 1879 (now s. 49 of Act II of 1899), Deference hy the 
Board of Bcvcnuc; s. 46, 11 Mad. 37 F.B. 


CHAPTER IV. 

Instruments not duly stamped. 


Examination and im- 
IDOunding of instruments. 


33. (i) Eveiy person liaving bv law or consent of 

parties authority to receive evidence, 
and every person in charge of a 
public office, except an officer of 
police, before whom any instrument, chargeable, in his 
opinion, with duty, is produced or comes in the perfor- 
mance of liis functions, shall, if it appears to liim that 
such insti’Liment is not dul}’- stamped, impound the same. 


(2) For that purpose every such person shall examine 
ever}'’ instrument so chargeable and so produced or 
coming before him, in order to ascertain whether it_ is 
stamped with a stamp of the value and_ description 
required by the law in force in British India when such 
instrument was executed or first executed : 


ProAuded that — 

{a) nothing herein contained shall be deemed to 
require any Magistrate or Judge of a Crimi- 
nal Court to examine or impound, if he 
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does not think fit so to do, any instrument 
coming before him in the course of any 
proceeding other than a proceeding under 
Chapter XII or Chapter XXXVI of the 
Code of Criminal Procedure, 1898 

(6) in the case of a Judge of a High Court, the 
duty of examining and impounding any 
instrument under this section maj'' be 
delegated to such, officer as the Court 
appoints in this behalf, 

(5) For the purposes of this section, in cases of 
doubt, — 

(a) the Governor General in Council may deter- 

mine what offices shall be deemed to be 
public offices ; and 

(b) the Local Government may determine who 

shall be deemed to be persons in charge of 
public offices. 

KOTES. 

See s. 33 of Act 1 of 1879 and ss. 22 and 23 of Act XVIll of 
1869. 

The document must be an instrument. — A certificate of sale 
is not an ins'ruinent within the definition as given in the Indian 
Stamp Act before the Judge signs it and after he signs it the. Judge 
becomes fimclus officio, therefore, he cannot allow any deficiency in 
the stamp to be made up nor can he impound such a document 
\tnder s. 33 (1) of tlie Stamp Ac*^. Collector of Ahmedahad v. Bamblian, 
32 Bom. L.R 1081 : 128 I.C. 31 : 1930 A.I.R. 393 (Bom.). 

Who can impound.--Where s. 50 (now s. 61) does not apply, the 
court can proceed under s. 33 in case of instruments admitted in 
evidence by the first court and impound the same, Baiju v. Jawahir, 
193 P.R._ 1833 F.B. Under s. 33 of the Stamp Act it is opJonal with 
the ]\Iagis‘.ra‘.e to examine and impound the instrument if it appeai'ed 
to he insufficiently stamped, Jagannalh Rahatgir v. Pmidit Deokinan- 
dan and another. 29 Ind. Cas._ 671 [The proviso (a) makes it opUonal 
with the Criminal Court to impound or not to impound.] '‘Every 
femon having hg Iqio or consent ofimrlies clcd^ — this is to include 
arijitrators or persons who are to arrive at a decision relating to the. 
dispiC.e between the parties. This is to include civil and criminal 
iudiciary. The. limitation to the exercise of the imver is that the 
instrument must come ))efore the person in the exercise of his 
tunctions. 
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/vv'r// {» c'hririjr 
ritti iftipoiliiil. S(M' 


of a puhlir nffiir — A lU'pisfration ofiicor 

. (o). 


Scono.- 1 nilcr .U nf tlir* A(!l. iin insiniiiiont inii.'l ho 

imiH. uul.A It c-tii Ik- iuimi((.'fl i,, ovMonac in,,),, i.jivmont of 

l.-'t,!illv 1 In- (iinil ,l,.,',M(.n v.lic-(h(-r it n-itlly iusiinicii-ntlv stainnocl 
Tv-t- with {!„. (’oil. „„i xvitl, 111 ,- upiir-IInlo couri Prarcii 
l.nU V. .<///.■;-„» /A,,,,. •):{ I.C. 'KiO: 102(1 A.j.H. .I7f; (All.) ; iVJ/./?. 
y-triiijfju! ( 1,1 Ihf y. ] . A. A. Ji\ Finn. -IM OOf; : 91 J.t’. 77'^ • 

1027, A. 1.11. I'Jir, 1 Mad.). 


In (hr ]» )'liininii!'^r of /nv jitnrlnnis '. — Plainlifr suod on a 
h/i'r/ti'ttt in „ volnnir-. wliicli contained 6 

lialeliii!.-!- l,y ]»er.'<>n-._ Ini? uhicli mn not .‘•nljject 

Ilia's!-'!' nf any -nil. I In- liateliilta in ,|u,>.-ii,,n wi.- no( jn'OfierJy 
-tnnui-'d ainl an t-xaininalion nf tin- <-;|i(>r liaiidiitln- di-clnsrd llio fact 
tliat Un-y ar-- al-,- in-nflifi,-nilv .-lamped, 'i’lu- Miinsifi’iinjjonnded 
ail tin- iiatciiitta- iind-‘r -. 2.:i of tin- Imliaii Stamp Act ; ltdfl that the 
.Mnn-iff had no jiiri-dii-tioi, to iinponnd hatc.iii!ia> other than the one 
nliad, fornnti tin' ha-i- of the -tiii. ,i- it cannot he .-aid that the other 
lialchitla- cniii'- hi-roj'i- tli<- Mnn-iH'in tin- jn-rfonnance of hi.« fnnolion. 
I’- for-- action can In- taken under .-nh— eciioii 1 of >. 150. it iiiiist he 
,--t!ihli-h-'-l that the in-ininient in que.-tion ivas pi'oduced or came 
hefori- the oliieer in the jn-rhiriiiance of hi< function.-. Sa.dii Mohnn. 
Soho V. Ktnnnil h'nitiur h'isirn.,.. '21 C’.W.N. 219 : 27 C'.L.sJ. i'525 : 35 
I lid. ('tt-. 1 17,. 


A court a-'ts Nvithont jnriMliction in cnlliiifr ujion a pnrt.v to 
produce hi- account hook> in court and to imjnnnul the same. ^Yhen 
there i-i no <*a-i' in court. .Ui/.-x'. .Jui J)n ! v. doJiul Clianrl,lHl P.L.R. 
liKJO F.lk Hat when- a .^[a{ri■'(ra(e i-sne-j a warrant with a view to 
di-covery of i'<>{,d-ter.-^ kept hy the accn^ed. containing’ documents 
not .-tanija'd in accordance with the j)rovif-ion.< of the Stamp Act., and 
in conr^e of the M-arcli. the regibter wa.- .-ei'/.ed and jiroduced before 
the Magistral,', hrld that the iimtrnment llui.- ], reduced nia}' he im- 
poiindf-d a- the word "come.-” ir- .-ntliciently wide to include documents 
jiroilnced hy .-earcli under a .-earch warrant. Emperor v. Bahi 
Knppeiiiijini. 2.5 iMad. 7,25. The Indian K<>gi.-tration Act does not 
give any ja-wer to the Suli-re.gi.-trar or tin- RejTi...trar to order produc- 
tion of a document after it has been regi.-tered and delivered to the 
[, arty concerned with a view to examining the stamp dut.v' thereon 
Jiiul maicing a reference to the t'ollector, if neces.-ary. under s. .33 of 
the Indian Stamj, Act. Therefore such a Suh-registrar connot he 
said to he acting in the performance of his function when the Sub- 
n-gistrar imjmnnds such a document after the order as aforesaid. Such 
a reference is n]lrn rircs, Thnlardaa omi o(lier.‘i v. Emperor. 1932 
A.I.R. 495 (Lain) ; l3S l.C. 758 F.B. 

Tlie nrlntrtilors. even thou.gh the partie.s do not take the objection, 
are bound b.v the Indian Stamp Act to take notice of an.y omission or 
insufliciency in the stamping of any document produced before them. 
They are also to require under proviso (ci) to s. 35 of the. Indian 
Stainp Act, before they receive in evidence or act under the sub- 
mission to arbitration the payment of tlie necessary duties and penalties, 
as thej' are iiersons having, by consent of the parties, authority to 
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I'ccsive evidencG. HuTdiottvy v. ’AlmiccL JUtisciji Scil&ji}\ 13 C.lV.Js . 63 
(68) • 1 Ind Cas. 371, On appeal, Baijnath v. Ahmed Mitsaji Saleji, 
40 Cal. 219 ; 17 C.W.N. 393 : 18 Ind. Cas. 978. 

Determination oi insufficiency of stamp. — The duty charge- 
able on an insufficiently stamped instrument must be determined 
according to the provisions of. the Act in force at the time the instru- 
ment was executed, but the penalty must be levied under Act 1 of 
1879, i.e. the Act in force at the time the question as to insufficiency 
arose. Reference under Stamp Act, s. 46, 5 Mad. 394 F-B. See also 
Naraijcman Chetti v. Karuppatham, 3 Mad, 25lj (253) ; In re Devi 
Ditto, Mai, 7 P.R. 1885 Rev. 

Revision by High Court. — An order impounding an instrnment 
is an interlocutory order and the High Coint Avill interfere only if 
irreparable damage would be caused by refusal by the High Court to 
interfere at that stage. Ma Thim Ta v. K. K. R. M. Veera Kalai, 131 
IC. 603 : 1931 A.l.R. 192 (RaA.). 

34. Where any receipt chargeable with a dut}^ of 

Special provision as One anna is tendered to or produced 
to unstamped receipts. before an}!- officer unstamped in the 

course of the audit of any public account, such officer 
may in his disertion, instead of impounding the instru- 
ment, require a duly stamped receipt to be substituted 
therefor. 


NOTES. 

This section is new. This section onb*^ refers to receipts produced 
in the course of audit of any public account. The officer has a 
discretion either to impound or require the receipt to be stamped. 

35. No instrument chargeable with duty shall be 

Instruments not duly admitted in eihleuce for any pur- 
stmnped inadmissible in pose by any person having by 
e\ 1 C ence, etc. consent of parties authority 

to receive evidence, or shall be acted upon, registered 
or authenticated by any such person or by any public 
officer, unless such instrument is duly stamped : 

Provided that — 

(a) any such instrument not being an' instrument 
chargeable with a duty of [two annas in 
Boinhay'\ one anna or half an anna onljq [or 
a mortgage of crop [article 34 (a) of Sche- 
dule 1-A) chargeable under clauses [aa) or 
(66) of section 3 with a duty of two annas ) — 
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' /// J/rtr/zY/.v] or n hill of excliaii 2 ;e, or 
IM-oinissory nolo, shall, subject to all just 
oNc(‘])(ions. I){‘ admidcd in evidence on 
])aynient of tlie duly witli udneli tlie same 
is {•har'jeable, or, in the case of an instru- 
uienl insullicienlly stamped, of the amount 
requir(*d to make up such duty, together 
^yitll a ])enally of live rupees, or, when ten 
times tlm amount of the proper duty or 
deheient ])ortion thereof exceeds five 
laipees, of a sum equal to ten times such 
duty or portion ; 

(/z) wliere any jzer.^on from ndiom a stamped 
receipt coulrl liave been demanded, has 
given an unstamped receipt and such 
receipt, if stamped, would be admis.sible 
in evidence against him, then such receipt 
shall be admitted in evidence against him 
on payment of a penalty of one rupee by 
the person tendering it ; 

(c) where a contract or agi’eement of any kind is 
cireclod by correspondence consisting of 
two or more letters, and any one of the 
letters bears the proper stamp, the con- 
tract or agTeement shall be deemed to be 
duly stamped ; 

(r/) nothing herein contained shull prevent the 
admission of any instrument in evidence 
in any proceeding in a Criminal Court, 
other than a proceeding under Chapter 
XIT or Chapter XXXVI of the Code of 
Criminal Procedure, 1898 ; 

(e) nothing herein contained shall prevent the 
admission of any instrument in any Court 
when such instrument has been executed 
by or on behalf of the Government, or 
where it bears the certificate of the Coll- 
ector as provided by section 32 or any 
other provision of this 'Act. 
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NOTES. 

Compare s. 34 of Act I of 1879, Ss. 18, 19, 20, 28 of Act XVIIl of 
1869 and ss. 14 and 15 of the Stamp Act, 1891 (54 and 55 Vact. c.39). 

Amendments.— The words -or hulf an anna’ were inserted by s.^ 3 
of the Indian Stamp (Amendment) Act. 1906 (5 of 1906). The 
proviso (a) has been amended by Act Xlll of 1924 whereby the 
proviso is made applicable to promissory notes for values higher than 
its 250. No penalty can be levied on instruments mentioned in 
Arts. 1^36,37 or 52 in Soh. 1 to the Stamp Act under that Aci. 

Section 35 enacts that no instrument chargeable with duly shall be 

(i) admitted in evidence for any purpose whatever ))y any person 
having by law (such as Judges, Commissioners to record 
evidence etc.) or consent of parties (such as arbitrators) 
authority to record evidence ; or 

(ii) shall be acted upon or 

(iii) registered or 

(iv) authenticated by any such person as aforesaid or by any 
public officer. 

The words 'admitted for any purpose’ cannot refer to admission 
of documents for a collateral purpose or in a criminal proceeding 
‘ [proviso (<f)] and an insufficiently stamped document can be 
admitted for a collateral purpose or in a criminal proceeding. An 
insufficiently stamped instrument is not an invalid document. 
(53 Cal. 515) and it can be admitted in evidence on payment of 
penalty. The various provisos regulate the payment of penalties 
in all the cases. The penalty can be levied on all instruments 
- except a promissory note or a bill of exchange or an instrument 
chargeable with the duty of one anna which documents are admitted in 
evidence on payment of penalty. But a receipt although charge- 
abl with the duty of one anna can bo admitted on payment of penalty 
of R 1 [Proviso (b)], Act Xlll of 1924 specifies the instrument which 
cannot be admitted in evidence even if penalty be paid in respect of 
instrument bearing a duty higher than one anna. An agreement 
contained in a series of letters had stamp on one of them [proviso (c)]. 
See also the various Provincial Amendment Acts, Sec, 6- A. 

This section by proviso (e) excludes the question of admission 
of documents executed by or on behalf of Govt. [Sees. 3 proviso, (i)] 
or where the iusti’uinent has been certified by the Collector under s. 32 
or under provision of this Act as questions as to insufficiency do not 
arise in these cases. 

The stamp used must be of the description specified in this Act, 
or in the rules under this Act. The stamp used must be cancelled 
as provided for in this Act. This section also provides that these 
instruments cannot be ‘acted on’ which means that nothing can be 
recovered under the instrument unless jiroper stamp is paid. 

Application.— The prohibition contained in the first part of the 
section (35) that 310 instrument chargeable with duty shall be admitted 
in evidence for any purpose or, action be taken upon it unless it is* 
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f=tumpo(l. (loos not npply 10 procooflinps in Crimina] Courts. Jana^i- 
7U,ih J>ahof!J>r 20 I.C. G71 (Calcutta). S. 34 

.‘r H))of Acl lof 13,9npp ,osonlvtoinstr'umpnt,s wliich are cliarge- 
.V - -’o ^^ Tr- J^o,Hhau V. 2Mamecl irmain J^owihan. 


i he provisions or s. .31 (nows. .35) of the Stamp Act I of 1879 
have no appiicution when the original instrument, which ought to 
have been lu-operly slam]>ed but was not, has not been produced. 
tinin of h’ohloh v. ho/ganli China Sivarammumi Gam. 26 I A 
262 : 2.3 Mad. lO : -1 C.M’.N. 117 P.C. ' 

S. .3-1 (now s. 3i) and s. .36) applies to all instruments without 
reference to tlie time when it wa.s executed and it overrides the special 
provisions of s. 10 of llombay Regulation XVIII of 1827 which 
provide.s iliat any instrument not stamped but requiring a stamp, is 
an invalid instrument, Gnmparla Bin Iravn v. Naro Viflial 
Knlkarni. 13 Bom. 403. 


An instrument winch is chargeable with stamp duty but hears 
no stamp is like an invalid instrument which may be received in 
evidence for a collateral j)urpo.«e or in criminal cases. Secondary 
evidence of its contents is not receivable. Thaii Becbi v. Tirumaliapva. 
30Mad.3SG; 17 Jl.L.J. 308. 


S. 35 deals _ with instruments upon which duty is chargeable and 
hn.s no application to the case of an jnstrument upon which no duty 
i.s chargeable. Franci’^ Jlorhcrl v. Natvah Sah/ad Muhammad Akbar, 
TPatna 09 •' 103 I.C. 502 : 1028 A.I.R. 113 (Patna). 

Proviso. — The proviso (a) to s. .35 is applicable to documents com- 
iiulsorilv registrable, Bifncatiafh Bhafiacharjec v. Govinda Chandra 
Das and ol}/cr.'i.2'i) C.LJ. 305 (310): 23 C.W.X. 534: 57 Ind. Cas. 
88. S. 35 provides, that all instruments chargeable with duty 
except a document chargeable with a duty of one anna or a bill 
of exchange or promissory no*e shall, subject to the payment of 
penalties, be admitted in evidence. Jalan Chand v. Assaram, 22 
C.L.J. 22 (24) : 33 I.C. 247. The words “sid)jc,Gt io all jit'll 'excep- 
tions in the proviso to the scefion^^ do not permit a court to reject a 
document on the gi-ound of its inability to determine the proper 
stamp duty thereon. Bhimsena Bao v. Venuqopala, 48 Mod. 631 : 
48 MLJ. 'SSl: 1025 M.W.X. 190: 21 L.3V. 672: 88 I.C. 443 : 1925 
A.I.R. 725 (3Iad.). 

Scope. — Section 35 of the Stamp Act prohibits the admission iri 
evidence of any unstamped document and the proviso sets forth the 
conditions on which a defective document may be admitted but it 
does not cover the case of a copy of a document and further enjoins 
that no document can be admitted till after payment of the duty 
and penalty. JRaldm Baksh v. Mohammad Ayuh and another, o Lah. 
282 : 1922 A.I.R. 354 (Lahore): 69 I.C. 723. A Court cannot 
admit in evidence an in.strument not duly stamped upon levy of a 
penalty under s. 34 (now ss. 35 and 36) unless the instrument is 
actually before it. Kallu v. Ealki, 18 All. 295 (298). 

The section contains a rule of procedure. — S. 34 (now s. 35) of 
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the Stamp Act I of 1879 contains a rule’ of procedure and regulates 
the manneijin which unstamped or insufficienil}" stamped instruments 
are to be ' dealt with iir smits instituted after the passing of 
Act I of 1879 ; wliether such documents were executed before or 
after the passing of Act I of 1879. This interpretation is borne out bv 
the definition given in the Act of expressions ■■Chargeable” and 
‘■'duly stamped” and as the}’- occur in s. 34 (s. 35). They show that s, 
.31 (now s. 35) contemplates that its provisions are to govern imposi- 
tions of petialty on unstamped or insufficiently stamped documents, 
even though the document might have been executed before Act 1 of 
1879 came into forc”. AtinaBamv. Sardar (1884) xAll. W.N. 

328 : Nilralan Miller v. Abdul Gafiir OaM mid ollicrs. 32 C.L.J. 75 : 
59 Ind. Cas 3. 

Construction.— S. 33 does not prevent an instrument which 
is not at once rejected or which comes within tlie excepted ones, from 
being admitted in evidence on payment of penally. Natlm v. 
Hamraji 9 Bom L.R. 123. Considering sections 35, 36 and 61 
together, it is clear that the absolute provisions of s. 35 are not 
aflected by section 36. Section 36 applies to instruments admitted 
i)i evidence under the proviso to s. 35 and to instruments which a 
court holds as not liable to stamp duty ; if a court admits in evidence 
or acts upon an unstamped instrument which cannot under any 
circiiinstances be adniitted in evidence then s. 36 does not prevent a 
superior court from dealing with the illegality, Mauug Ba Kijioan v. 
3Ia Kye Kycc, 2 L.B.R. 103. 

For any inirpoxc. — An acknowledgment fulfilling the conditions of 
Article 1 of the Schedule cannot, if unstamped, be given in for any 
jmrpose. The words of s. 34 (now s. .35) are free from ambiguity and 
prevent an instrument which is chargeable with a duty of one 
ilnna. from being admitted in evidence ''for any purpose” including 
the mirpose of .saving limitation. The unstamped document can 
lie admitted in evidence for a collateral purpose. Mulji Lala v. 
Lingit Makaji. 21 Bom. 201 ; See also BuAoinji ArdcAtir Tram v, 
Vinayah Ganyadhar and others, .35 Bom. 29 (33) : 12 Bom. L.R. 723 : 
I.C. 955 ; Thdji Bihi v. Tiromaloiappa Billai, 30 Mad. 386 : 17 iM.L J. 
308 ; Sitarnni v. Tliahurdas 59 I.C. 781. 

It would thus appear that the word ‘for any purpose* mean ‘for any 
purpose^ for irljich a stamp is necessary* ; See fenyl v. Fengl (1914) 
112 L. 1 . 173 : 59 L.J. 42, where it was held that a document cannot 
Ije received in evidence for a collateral purpose The words “available 
for any purpose udiaferer* ven-o introduced in the English Ac;.]89l for 
the l.^t lime. The word ■instrument’ in see 35 does not qualify the 
meaning of the words ‘for any purpose’ Bishunath Sinqh v. Ishri JJaiial, 
50 M .>. 755 : 112 I.C. 247 : li)28 A.I.R. .108 (Oudh). 

Duly stamped.— Tlie word ■••duly stamped*’ in s. 35 of the Stamp 
A<;t, ref.'i-s to the tune when it is tendered in evidence. Molilal x. 
Jayinolmndas. 6 Bom. Ij.B. 699. When a document is tendered in 
evidence ili(> only (piestion for the court is whether it boro a in-oner 
stamp when It was tendered. The court had no bnsine.^s to enquire 
wlien tliestmii]) was affi.xed. Kali Charan Das v. Kabo Kristu Pal.<) 
'■ 2« but see s. 17 of the S:um]> Act ; .See also s. 2 (11) of this 
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National Me 3Iills Co., Lid., 39 Cal. 669 : 16 Ind. Cas. 153. 
Baijnath v. Ahmed Musaji Saleji, 40 Cal. 219 : 17 OWN 
Ind. Cas. 978. 


See also 
395 : 18 


objection that certain letters were inadmissible in evidence as 
each ot them was not stamped as an acknowledgment under Art. 5 of 
Sell. 11 o± Act X Vin of 1869 cannot be taken for the first lime in 
^peal. Dr. J . 0. Morris v. The Simla Bank Corporation, Ltd. Simla, 2 
P.K. 1866 ; Naraindas v. Stmt Lull, 79 P.R. 1878 ; Umha v. Harju, 21 
P.R. 1866. But if the admission of the instrument in evidence 
IS tentative; that iS; if it be onlj' marked as an exhibit without anj^ 
note that it is admitted in evidence; the objection can be taken 
at a later stage in the suit. Sundar Dass v. The People's Bank of 
India, Lid. of Rawalpindi, 169 P.L.R, 1912 : 272 P.W.R. 1912 : 16 
Ind. Cas. 834. 


Ohjeciion in ajipeal. — An objection as to inadmissiliility of an 
instrument cannot lie taken for the 1st time, in appeal. Bari Singh 
V. Sahib Singh, 28 P.L.R. 227 : 100 I.C. 733 : 1927 A.I.R. 371 
(Lahore). An objection as to want of stamp cannot be taken for the 
first time in a second appeal. Jadic Nath Choiodhury v. Kalidas 
Chandra, 3 C.L.J: 41 : 2 Ind. Cas. 414. 

Decision of objection. — Objection as to stamp is for the court to 
decide in a matter before the court, whether they should he sustained 
without any regard to the grounds taken, R. D. Sethna v, Mirxa 
Mahomed Shiraji, 9 Bom, Ij.R. 1034. 

Withdrawal of objection. — Notwithstanding the withdrawal of 
the objection. in the lower Court as to admissibility of a document s. 
35 of the Stamp Act is an absolute, bar to the document (a l)ond) 
being acted upon unless it is stamped. Ourandiiia v. Firm Qurdasmal 
Ramchand and others, 1925 A.I.R. 552 (Lahore) : 7 L.L.J. 343 : 91 
I.C. 772. 


Admissibility of instrument with stamps not cancelled.— As 

to what is in-oper cancellation of stamp in a document see under ss. 
12; 13; 14, 15. An instrument stamped with an adhesive stamp 
which is not properly cancelled cannot be used in evidence. People's 
Bank of India Lta. v. Abdid Karim, 10 P.L.R. 1912 : 75 P.L.R. 1912 ; 
65 P.W.R. 1912 : 14 Ind. Cas. 512. See also Sundar Das v. The 
People's Bank of India, Ltd. of Raioalpindi, 169 P.L.R. 1612 ; 272 
P.W.R. 1912 : 16 Ind. Cas 834. See also Maung Ba Kyivan v. Ma 
Kje kijee, 2 L.B.R. 103 ; Mi Ke v. Nga Kan Gyi, 4 I.C. 1086 ; 
Banarsi Prasad v. Fazal Ahmad, 28 All. 298:3 A.L.J. 25: 1906 
A.W.N. 9 ; Barham Deo Rai v. Ram Kishun Mahion, 2 P.L.T. 184 : 
60 I.C. 652. 

Case of two separate stamps. — ^IVhere the term of a jn-omis- 
soiy note was embodied in two sheets of impressed stamp; the instru- 
ment being written on one sheet and the other being l)lank; held, that 
the instrument is not duly stamped as it is written in contravention 
of s. 13 of the Stamp Act and is inadmissible in evidence. 7l/e.wr.?. 
Mohanlal Kvnialal v. Kesorimidl Ghordiya, 16 M.L.T. 203 : 23 
Ind. Cas. 110. 
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Different kind of stamp.— Where a promissory note ^vas execu- 
ted for Rs. 4.300 but tN-as written on an impressed stamp with the 
word ‘‘Hundi” on the top and the words three rupees at the. bottom of 
the impression, held that the amount of duty being correct, the docu- 
ment is admissible in evidence. Bank of Madras v. Subbaraijobh 14 hlad. 
32. A demand pro-note stamped with 4 quarter anna postage stamps 
is not duly stamped. It cannot be admitted in evidence under s. 35 
of the Stamp Act, nor can the stamp bejreated as a stamp of improper 
description within the meaning of s. 3t of the Indian Stamp Act. 
Vcnkataraman Ganoimi Hedge v. Shankaraiiaragan Bhai. 10 Bom. 
L R 862 : 42 l.C. 947. doubled in Kamakshi Ammal v. Snbbaraga 
GhctUj, 52 Iiid. Cas. 758 (Mad.). See also Mu Pica Mag v. S. R. M. M. 
A. chef lias ‘Firm, 55 I. A. 379 : 7 Ran. 624 : 32 Bom L.R. 117 : 34 
C.W.N. 6 : 51 C.L.J. 6 : 1929 M.W.N. 941 : 30 L.W. 481 : 
6 0-W.N.849; 1929 A. l.R. 379(P.G.). where it was held that if a 
document beaiing a stamp of improper description has been aduiitted 
by trial court such admission cannot be challenged in a ' 
court. 


higher 


Case of an altered instrument. — When an instrument has been 
materially altered it must be stamped afresh with Resh stamps. If 
it is not so stamped it is an unstamped document within the ineaning 
of s. 15 of the Stamp Act and therefore inadmissible in evidence. 
Triheni v. Sahu, 11 Bur. L.T. 257 ; 50 l.C. 517 ; Gour Chandra Das 
V. Prasanna Ktanar Chandra. 33 Cal. 812 : 3 C.L.J. 363 : 10 C.W.N, 
783. ‘ See Lakshammal v. Narasingha Raghova Bigangor. 38 Mad. 
746 (750) and other cases under s. 14, supra. A material alteration in 
an instrument does not destrov the original debt. Dida Maah v. 
Mmdavi Abdul Rahaman, 28 C.W.R. 70 (71) : 1924 A.I.R. 452 (Cal.). 
A material alteration destroys the right of action on an instrument, 
Rothing can be recovered on it even if the deljtor admits receipt, 
Pandurang v. Kishan, 19 R.L.R. 79 : 74 l.C. 20 : 1923 A.I.R, 
295 (Rag.). 


Admissibility of unstamped documents.— In Maharajah 
Rajunditr Khhivar Singh Bahadoor v. Shcopursun Misser.lb M I.A. 
43B (452) : 5 W.R.P.C. 55 the Privy Council observed : ''The 
sadder Ameen should have allowed the defendant to get his docu 
ments stamped, and, if necessary should have adjourned the hearing 
for that purpose. The Court, however, excluded them Rom 
evidence, as unstamped, and as documents which Avere inadmissible 
unless stamped. The plaintiff' ought not in any way to be 
prejudiced by this neglect of the defendant, and to alloAV the 
<lefendant to rengitate these questions as to the Birt tenure in 
another suit AYOuld be a serious injustice^ and UTOng to the plaintiff. 
Tlie proper course, then, to be adopted is to revert^e the decision of 
the .siuWer Amrcn. and to remand the cause to the lower Court, not 
for the purpo^e of taking further evidence, or of hem-ing the cause on 
fi'odi materials other than .<amped documents, but to enable the 
defendant to get the instrument stamped. The inferior Court should 
then decide on the evidence already taken in the cause, and on those 
documents, if stamped, with reference to all the issues raised on the 
giving a complete decision oji them all.” The ease was reman- 
ded to the High Court Avith directions to send the cause to the Zilla 
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Court for retrial, on the issue of tlie Birt tenure, giving the respon- 
dent an opportunity of haying the unstamped documents stamped, if 
he shall be so advised, but making him liable for the costs of the first 
tiial. bee this case discussed in Balm Qoior Prasad Singh and others 
V. LaJla Nnnd Lai, Manager, 7 W.R. 439. 


here an insufficiently stamped document is filed before a court, 
the court may either reject it or it might, under the Acts and Eegula- 
tions in force, have required the insufficiency to be remedied and 
proper penalty paid, dlantamia Nadgowda v. Baswuntrao Nadqoioda, 
14 jM.I.A. 24 : 15 W.R. 33 P.C. 


Effect of not didy stamping an instrument. — S. 35 of the Stamp 
Act provides, that no iiistniment chargeable with duty shall be ad- 
mitted in evidence for any purpose, unless such an instrument is duly 
jstamiied.^ The instrument in question not being duly stamped is 
madmissihle in evidence. Buslomji Ardeshir Irani v. Vinaijak Ganga- 
ar Bhal and others, 35 Bom. 29 (33) : 12 Bom. L.R. 723 : 7 I.C. 955; 
Jat % Parshad Brig Paj Sharan, 52 P.L.R. 1922 : 68 I.C. 461. When 
a docuineiH which is required to bear a stamp, is not duly stamped, 
such omission to stamp does not affect the validity of the document 
but renders the instrument inadmissible in evidence. Ja^ipnan Bewa 
V. Easin Sardar. 53 Cal. 515 : 30 C.W.N. 609 : 43 C.L. J. 493 : 95 I.C. 
483 : 1926 A.I.E. 877 (Cal.). 

Account, — An account signed by the party but not duly stamped 
and showing the balance up to date, and containing a promise to pay 
off the balance cannot be received in evidence in support of a claim to 
interest on the balance, but is admissible in evidence as a proof of the 
admission of tiie balance then due, Dhondu- Jagannath v. Narayait 
Bamcliandra, 1 Bom. H.C.R. 47. 

But where the plaintiff and the defendant had various monetary 
dealings and payments by the defendant at various times were entered 
in an account book headed '“account current.” th^ account was adjusted 
and the defendant admitted and signed the account E. and 0. E. 
which was carried forward, held, that the account need not bear any 
stamp, Galstaun v. IBitcMson. 39 Cal. 789 : 16 C.W.N. 945 : 15 Ind. 
Cas. 979. 

Acknowledgment. — An unstamped acknowledgment cannot be 
acted upon for want of stamp as an acknowledgment of particular sum 
due. Fateehand Ilarchand v. Kisan, 18 Bom. 614 (616) ; Midjl ^Lala 
V Linqu Mahaji, 21 Bom. 201 F.B. ; Pamdas v. Inayat Ullah, 45 All. 
374 : 21 A.L.J. 263 : 1923 A.I.E. 297 (All.) : 71 I.C. 1027. 

Agreement. — A claim for value or return of goods delivered to 
defendant cannot be proved by an unstamped agreement betweeji tlie 
parties, but the plaintifi" can succeed on proof of delivery to defendant, 
Ghanii v. Ana Patter, 33 Ind. Cas. 661. 

Recited in a petition to court. — Although in Bdlings v. The 
Uncovenanted Civil Service, 3 All. 781 at p. 786 a petition to court 
containing an agreement to pay a haired debt was held to come mider 
Art. 11 Sch. II of Act XVIII of 1869 still in the later cases of 
Pitamhar Gain v. Uddhdb Mondol, 12 C.W.N. 59 ; Peference, 8 Mad. 
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15 ; Emperor v. Ram Saran Lai 40 All. 19. courts of law did not 
express any such opinion. 


Letter of assignment.—A letter of assignment of money due to 
the assio-nor in favour of a creditor, if unstainpcd, is not admissible m 
evidence. Doraisioami Mudaliar v. M. Dornim'ami Iyengar. 87 I.C. 
382 : 48 M.L.J. 432 : 1925 il.lY.X. 180 ; 1925 AJ.E. 753 (Mad.). 


Oral evidence. — Oral evidence cannot be admitted to prove the 
execution of an unstamped mortgage bond of 1841 which is not pro- 
duced in evidence, and also of delivery of possession under the deed, 
as the admission of such evidence will be to give effect to an un- 
stamped document. Thaji Bccbt v. Tiriimalaiappa Pillai, 30 Mad. 
386 : 17 M.L.J. 308. 


Admissibility of copies of an unstamped instrument— -The 
provisions of the Stamp Act as regards unstamped or _ insufficiently 
stamped instruments have no application when the _ original is not 
produced. The said provisions deal with and exclusively refer to ad- 
mission in evidence of original documents, hence a copy of the ori- 
ginal document cannot be admitted in evidence even on payment of 
penalty and insufficient stamp or by an endorsement by the Collector. 
Raja of Bohhili x.Jnngan^i China SUarama$ami G'ono 26 l.A. 262; 
23 Mad. 49 : 4 C.W.isC 117 P.C. 


The plaintiff sued on an unstamped bond entered in hi.« account 
iiook. Ho filed the original with the plaint lint took away tlie original 
book leaving a copy, ivliich was- compared with the original and found 
to be correct and kept on the record. The original was. stolen from 
his house before the final hearing of the tuit. It appeared at the trial 
that the liond was not properly stamped ; held- that secondary evi- 
dence of the contents of an unstamiied document cannot be admitted 
in evidence, although the same may have been lost or destroyed. The 
production and presentation of a document in court is in* no way 
identical with the admission of a document in evidence. Miihammed 
Aynh v. Rohbn Baksh. d Lali. 282 : 69 Ind. Cas. 723 : 1923 A.I.R. 401 
(Lah.). See also Rahim Bah.^h v. Muhammad Ayah 1922 A.I.R. 354 
(Lah.j. When the original cannot be admitted in evidence for want" 
of proper stamp, a copy of the same cannot be admitted in evidence 
even if the necessary stamp is ofi'ered, Kanah Chand v. Muhammad 
Afxal, 33 P.R. 1913 : 11 P.L.R. 1913 ; 279 P.W.R. 1913 ; 16 Ind. Cas. 
950. .See also tjie case of Sidch Dial v. Mani Ram, 29 P.R. 1915 : 29 
P .L.R. 1915 : 27 I.C. 489 where the award was not duly stamped yet 
the secondary evidence was allowed as the definition of the words 
finstrunient of partition’ does not preclude such admission in evidence, 
Hiralal Ramnarayan v. Shankar Hirachand, 45 Bom. 1170 ; 23 Bom. 
L.R. 506 ; 62 Ind. Cas. 637 ; Kallu v. Balki. 18 All. 295 : (1896) 
A. MM7. 68; Baldca Dasx.JaiRam (1899) 19 All. W. N. 210 ; / 
Jiqpa'ian v. Shamic. 7 Mad. 440. 


Secondary evidence of an instrument which is not stamped and not 
produced, is not admissible in evidence. Maunq So v. Manna Pui. 
H.B.R. (1892-1896) Vol. 11, 631. See also Mmmg Po H Too v Ma Ma 
Gyt, 4 Rangoon 363 : 101 I.C. 198 : 1927 A.I.R. 109 (Ran.). 
Eo secondary evidence of the contents of an unstamped letter can be 
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?ivon ns iho lodpi- i(so]f is nof in cvklpnco. ■ Dornimami 

; on T T. Avinmnr, ^18 :\I.L.J. 432 : 1025 M.W.N. 

: ]n2.) A.J.l?, /i)3 (iMful.) : 87 J.C. 382, 

Lost Instrument. — Wlioro n ]os< (locninont is sliovrji not to boar a 
.stamp, ppiialty musf bo ])ni(l }»oforo iho dncuinont can bo admitfocl in 
ovidonco, Ihmin Chandra JJhoorr v. Ihofsick- Chwidcr Keogi/, 20 
H 0)3. 

Copy of a lost instrument. — A copy of an in.sfnimcnt which is 
Jo.sl aiHl jiot .sfampod, oannoM)o }i(]n)i(/o(1 in ovidonco. ]fa7iga Huu 
V. Bharajianirni. 17 Mad. .173 : 4 Jtl.L.J. 102 ; f^heihh Ahhar v. Sheihh 
Khan. 7 (^al, 2.5G : 8 (’.L.It. 5.33 ; Kali a v. JJalki. 18 All. 295 : (1896) 
IG AH. 'W.X, (>8 ; von'ra .soo Ilaran Chandra v. Kiifon'ch Clnmdcr, 20 
M'.B. G3, 

I ndor (ho Sl.amp Ac( of 1899 only (ho orip-Inal insfrnmont can bo 
yalidatod on paymont of do(ici( -sfanij) duty and j)onalfy and rocoivod 
in ovidonco. (hon'foro a copy of an im])ro2)orly .slainpod original, "wbon 
losf. cannot bo adiniuod in ovidonco. Br.nlmpja v. KcAw Kao, 16 
A’.L.lt. 68 ; .56 Ind. Co.s. 219. ^occoiitra^ Scnnanda7i\. Kollalci}’a7i,2 
Mad. 208 where it was hold (hat secondary evidence tenclorod to prove 
tlio contont.s of a doenmont. not iwodnced by (lie other .‘iide after notice 
to jiroduco. can onlv bo admitted in iho abscnco of evidence that it 
wa.s not .'^tninpcc] wlien la.st .soon. 


Onus of proof. — M’hore an instrument i.=: lost or de-stroiTd there 
i.s- a presinnption (hat it was duly .stamped. The onus lies on the 
party ob|ecting to prove that it wa.s un.stnmped.. and the onus is 
.shifted if it was proved (hat (lie instrument was not stamped at a parti- 
cular time. The Ma^dnc, Invcsdmcnt Compamj v. IJaviside, L.I?. 5 
ILL. 02-1 : 42 L.J. 173. 


Insufficiently stamped documents can be admitted for a 
collateral purpose. — Tlie rule is that an unstamped or insufficiently 
.stamped instrument may be proved for a purpo.sp collateral to the 
subject of tlie claim but not tor (ho purpose of proving the suliject of 
the suit. 2[alhcf!07i v. 2 H.L C. 286. Unstamped documents 

cati he admitted in evidej)ce when tendered, not for the 
2)urpope of giving effect to the document but for a collateral 
purpose. J?/if!lo/j?ji Ednlji Croos v. Cvrealji Sorahjec Croos, 4 Bom. 
349. See aLso Dho7idu JagannatJi v. Na/'aga7i Ka77icha7i(h-a, 1 Bom. 
H.C.R. 47. Altliougli a notice of allotment of shares caanot be proved 
for want of stamp sail it can be proved that such notice was issued, 
Moh 7 uilal V. Ga7igaji Coito7i jUdls Co., 4 C.M^.N. 369. _ Documents 
although not stamped or improperly stamped can be admitted in evi- 
dence for a collateral purpose. Faiehcha7id IIai'cha7id v. Kisa7i, 18 
Bom. 614. See also Thaji Beehi v. Tiru77iala'iappa, 30 Mad. 3867 : 14 
M.L.J. 308 ; 2[idji Lala v. Lioigu 2Iakaji, 21 Bom. 201. An in- 
sufficiently .‘'tamped jn'omissory note cannot be admitted^ in evidence 
as an acknowledgment of the debt set out in itself, but it may serve 
as an acknowledgment of a prior and re-exi.sting independent dem. 
Oopala Padayachl v. Baja Gog^ala Nakhi, 1926 M.5Y.1nF. 7B7 : 98 I.C. 
75 • 1926 A.I'.R. 1148 (Mad,). See also Kanhaga Lai v. Sioicell, 3 All. 
581 F B. 
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There is no bar ■ ■whatsoever to prevent a_ court from using an 
insufficiently promissorv note as a piece of evidence in suppoi^ of the 
•olaintift’s story Abinafih Chandra Bose v. Nogendra Nath Dutt, 53 
C.L.J. 254 (256) : 1931 A.I.R. 480 (Cal.) : 134 I.C. 575 ; 
Cholhalhigivam Cheiiy v. Annamalai 34 I.C. 417. 

Contra. — 'An insufficiently stamped promissory note is not admis- 
sible in evidence even for a collateral purpose, i.e., as a proof of an 
acknowledgment under s. 19 of the Indian Limitation Act. The 
■word Instrument’ in s, 35 does not qualify the meaning of the words 
'for any purpose’, Bishujiath Singh v. IsliJ'i Dayal, 6 O.W.N. 750 : 
112 I.C. 247 : 1928 A.I.R. 408 (Oudh). See also Ali Mahommad v. 
Jagannath Prasad, 26 A.L.J. 823 : 1928 A.I.R. 666 (All.). 

Where the pro-note contained additional matters. — jWhere a promis- 
sory note contains the usual terms and stated in addition that Rs. 540 
was due in settlement of a previous account, there is nothing in the 
Stamp Act which shuts out the additional statement in the promissory 
note. What is shut out by s. 85 is the instrument and not the col- 
lateral matters connected with the instrument which may be men- 
tioned in the same papers or in the same writing, V. R. RahlM2'>l)an 
Amhalam v. C. Snimiah Ambalan, 32 L.W. 691 ; 124 I.C. 53 : 1930 
A.I.R. 485 (Mad.). 

Nature of penalty. — The levy of a penalty authorized under 
proviso (1) of section 34 (now s. 35) of the Indian Stamp Act, 1879, 
implies a punishment for neglect in failing to affix the proper stamp 
at the time of execution, Narayanan Chetti v. Kanvppathan, 3 Mad. 
251. The penalty cannot be regarded as strictly within the designa- 
tion of costs, Ishar Das and others v. Masud Khan, 6 All. 70 (71). 

Condition. — When no stamp duty is leviable on the instrument 
imder the Stamp Act in force, at the time of execution, no penalty 
can be recovered. Reference tmder the Stamp Act. s. 46, 14 Mad. 255. 

Pauper. — A pauper cannot claim exemption from liability to paj' 
any further stamp duty or penalty in respect of a document on which 
lie relies and which owing to insufficiency in duty is inadmissible in 
evidence. Qolam Guffoor v. Ekram B ossein Choiodhury & others, 
10 W.R. 357. 

Admission of instruments on payment of penalty. — A court 
has jurisdiction to admit an instrument on xDayjnent of duty and 
penalty as provided under s. 35 of the Stamp Act. Jacob Rodrigues 
V. Peter FirnamJu, 19 M.L.J. 35 ; 5 M.L.T. 135 -.2 Ind. Cas. 481 P.B. 
See also Tricorn ji Damji v. Virji, 24 Bom. L.R 820 : 67 Ind. Cas. 
965. But a copy of a document which is not stamped cannot be ad- 
mitted in evidence even on payment of duty and penalty in respect 
of tlie original. Lala Nanak Chand v. Midiammad Af^dl. 11 P.L R. 
191.3 : 279 P.W.R. 1913. 

Comi has no jurisdiction to demand penalty after disposal of a 
easc —k. Court has no jurisdiction, after a case has been disposed of 
finally by it, to pass an order under s. 35 of the Stainjo Act directing 
a party to deposit stamp duty and penalty in respect of an insuffi- 
ciently stamped document filed in the case, ICictra Mohan Saha v. 
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Jamini Kania Deivan. 54 Cal. 445 : 100 I C 630 * 
(Calcutta), 


1927 A.I.R. 172 


Jwmliclion of cowl to refuse to accept pe7ialiy.—'WhevB an 
unstamped instrument, admissible in evidence on payment 
or duty and penalty, rvas tendered in evidence with an otfer of 
payment or duty and penalty, tlie court before which tlie instrument 
IS produced cannot reject the instrument on the ground that it cannot 
determine the^ amount of stamp duty and penalty owing to the 
damaged condition of the instrument. The terms of proviso (a) to s. 
35 are inandatoiy and the judge is bound to admit the instrumest 
unless It IS rendered inadmissible in evidence by the provisions of 
auj^_ other statute for the time being in force. The words ‘subject to 
all just except ions^^ in the proviso to the section do not permit a court to 
reject a document. Bhhnscna Bao v. Venugoval Muclali, 48 Mad. 631 : 
48 M.L.J^384 : 1925 M.W.N. 190 : 21 L.W. 672 : 88 I.C. 443 : 1925 
A.I.R. 725 (Mad.). The effect of the proviso to s. 35 is that 
when an instrument not excepted under the proviso and insufficiently 
stam2)ed, is tenderfd in evidence, the court is to accept it on pay- 
ment of jienaltj’’ and the jierson can compel the court to accept it if 
he pays tlie dut}' and iienalt}’. Naihu Oangaram v. Bansi'aj Morarji, 
9 Bom. L.R. 122. An opportunity should be allowed to a party to 
pay the deficit stamp duty and penalty under s. 35, before the court 
can hold that a surety bond is inadmissible in evidence for want 
of stamp duty, Bahagat Bam and others v, Battan Chasid and othei's. 
127 I.C. 361 : 1930 A.I.R. 854 (Lahore). 

Proviso (a). — Under the old Act of 1860 the party producing the 
instruments if insufficiently stamped, could recover no more than the 
amount on which Stamp was paid. See Syed Keramai AliMtiUvalli 

V. Moonshec Abdul Wahab, 17 W.R. 131. But later Acts have intro- 
duced a change and differ from the old Act of 1860. See the case of 
Mantappa Nadgawda v. Basmmtrao Nadgoioda, 14 M.I.A. 24 : 15 

W. R. 33 P.C.' 


The proviso (a) to s. 35 provides that on payment of penalty the 
courts are to admit documents in evidence, Kumar Bi'ojo Mohaii 
Singh v. Lachmi Narayan Agarwalla, 5 Pat. L.J. 660 : 1 Pat. L.T. 
360'; 1920 Pat. C.W.N. 289 : 66 Ind. Cas. 184. See also Mtdji Bechar 
V. Jeiha Jeshankar, 10 Bom. 239 (a case under Act I of 1879). 
‘'The proviso {a) of sec.. 35 of the Indian Stamp Act, 1899, is of 
equal ambit with the body of the section, and that just as an instrument 
cannot be acted upon, that is to say, nothing can be recoverecl under 
it unless it bears a proper stamp, so the proviso provides that if theie 
is not a proper stamp it may be put on afterwards on payment of a 
penalty and the instrument then becomes eflective”. 

Narayan Agarwalla v. Banieshwar Pi'usad Singh, 51 I.A. 33-^ : 
4 Pal 34 : 5 P.L.T. 570 ; 29 C.W.N. 296 : 40 C.L.J. 443 : 26 Bmn 
L.R. 1140 : 47 M.L.J. 300 : 82 I.C. 789 : 1921 A.I.R. 22 (P.C.). 
The proviso (a) is applicable to documents compulsorily registrable 
Biswaiiaih Bhattachaijee v. Govinda Chandi'a Das and otheis, .-9 
C.L.J. 305 (310) : 23 C.W.N. 534 : 57 I.C. 88. 

No penalty can be levied on aecotmt of increased stamp duty. 
There would be no justification for the levy of a penalty on 
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account of the increased stamp duty leviable under tlie Act in force 
at the date of presentation over that leviable under the Act in force at 
the date of execution; NawyanMi Chcfiij v. Aarappot/mn, B Mad. 
251 (253) F.B. ; Rcfcrcncr, nmkr stomp Act, 14 Mad. 255. But_co??/rff; the 
duty and jicnalty should lie determined in acccordance ivith die Act 
in force, at the time of execution. In re Deri Ditto- Mol; 7 P.B. 
1885 (Rev.). 

The proviso {a) provides that the amount required to make-up the 
deficiency is to be paid. The old larv v.as also the same. I' or old 
lair, see. Balaji v. KrisJinajrc. G Bom. H.C.R.A.C. 95. But if the .«tam]) 
be less than the proper amount then it cannot he taken into considera- 
tion. Deference nnicr Stamp Act; 15 Mad. 259 F.B. Bee also AV- 
fcrcncc wider Stamp Act, 8 JIad. 87. 

Calculation of duty and penalty.— To determine whether any 
penalty is due upon a document executed prior to the Act. it is neces- 
sary to look to the Act in force at the execution of the instrument, 
in order to see whether the document was ‘‘duly stamped ” and what 
is chargeable as duty, wholly unpaid or as deficit duty. The penalty 
will be in accordance with the Act in force at the lime the question 
arises. 

A certain procedure to determine the amount of penally to be 
levied on all documents not duly stamped, whether executed before 
or after the existing Stain]) Act came in force, is prescri))ed in sections 
34 and .33 (now sections .35 and 4t() of the Stamj) Act. That ])roce- 
dure requii-es that the stamp duty chergeable {i.c. originally pay- 
able at the date of execution and not paid) shall lie levied together 
with a penalty of only Rupees 5 except in cases in which ten times tlie 
proper duty originally payable or the deficit portion thereof, exceeds 
5 rupees., in which case the penalty to be levied is a penalty of a sum 
equal to ten times such duty or portion. Tims in the case of a docu- 
ment executed in 1869, in which the stamp dutv properly payable is 
Rs. 100 and the stamp paid was Rs. 99-8 the amount to be paid is 8 
annas plus Rs. 5 penalty ; but if 90 rupees were paid in stamp then the 
amount to be levied is Rs. 10 plus Rs. 100 ns penaltv being ten times 
the deficienev. Deference under the Sla,mp Act, 5 Mad. ,394 F.B. : 35 
P.R. 1885. See also In re Devi Dila Mai, 7 P.R. 1885 (Rev.). 

But it should be borne in mind that under s. 35 the (luty and 
penalty is leviable '‘by any person having by law or consent of parties 
authority to receive evidence” when admitting a document in evidence. 
Under s. 40, the duty and the penalty is leviable by the Collector 
when he impounds any instrument under s. 33 or when an instrument 
is .sent to him under s. 38. The language of clause (a) ofs. 35 is 
different from the language used in clause (h) s. 40 (1). As the langu- 
ages are different the dictum in 5 Mad. 394 is to be modified in accor- 
dance with the language used in the present Act. 

Wrong Stamp. Where a document is really a bond, but was 
stamped as a promissory note, and as siich was ‘ stamped ’ with an 
adhesive stamp of one anna, in calculating the penalty it should be 
treated as insufficiently stamped and the stamp ‘already paid 
to be taken into account. The document should not be tre'ated as 
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inoroly bocausc wrong stamp was put on. The 
\om-lor of ^f(»r/oo?; w Ahdvl IJcihaman Sircar] 11 L.B Jl. 316 : 1922 
A.i.R. 2( (L.R.) : Q( I.C. 640. See s. 37 of this Act, 


Negotiable Instrument.— Hundi—The plaintiff gave up his 
nghts pnclor a morlgage^in consideration of cash payment of 
l;0n() nnd H hiov.li for Rs, 400 oxocntod in his fnvonr by the 
nioUpipor. nnu rottirnofl the moi'tgngo bond vrith an endorsement on 
the hack to_ the eflect that the mortgage bond has been satisfied. 
\\ lien a suit was lirouglit on the Imndi it was found to be in- 
sufhciently stamjied, held, as there is no cause of action independently 
of fho liKudh M'hich is not admissible in evidence owing to in- 
sufficient sltpp, the plaintiff must foil. The Firm of Bhagat Bam 
Oanpa! Bat ihroaph Bala Bam nttd Girdhari hal v. Ghadja, Bam, 
'o P. W. R. 1918: 44 Ind. Cas, S86 ; Chenhasajia v, Lakshman 
Bamrhandrn, 18 Pom. 309. 


Where a suit was hrought on two InindiR payable within thirty 
da.v.s from the date of execution but the Inmdis were found to be 
insufficiently .stamped, held tlie Inmdia are inadmissible in evidence 
and as no oral evidence is admissible to prove the contents of the 
Jnttidif!, the suit must fail. Goriml Knmar Sur v. I?a7n Chaiidra 
Bhallachariia, 29 C.L.J, 509. See also Bam Bahadur v. Dusuri Bam, 
17 C.L.J. 399. 


Wliere money was paid .sliortly after execution of a Inmd.i, which 
was found to be insufficiently stamped and consequently inadmissible 
in evidence, held, tlie plaintiff cannot recover on the original consider- 
ation as the plaintiff had no cause of acdon independently of the 
himdi, Chanda Sinqh v. The Amritsar Bankiny Co., 66 Ind. Cas. 201 : 
(1922). A.I.R. 307 (Lah.). 


Promissory notes. — The word ■•'Promissory Note” as used in s. 
3-1 (now s. 33) means an unconditional promise to pay. Thus where 
the obligor executes a promissory note conditional on the obligee 
remitting a further sum and stipulating that the whole amount would 
be returnable with interest, held, that the instriunent was not a 
promissory note. Bharat Pisharodi v. Vasudehan Namhuchd, 27 Mad. 
1 : 14 AI. L. J. 65. See also Dhoudhhat Nurharhhat v. Afjnaram 
More.Aiwar, 13 Bom. 669 ; Nathoohhai Didlahhai Seth v. Hmiatlal 
Vaslaehand Dalai, 23 Bom. L.R. 1231 where the agreement was that 
the amo’unt. is payable at convenience ; Channamma v. Ayijanna, 
16 Mad. 28B ; Narmjanasaini v. Lokamhalammal, 23 Mad. 166 note. 
An instrument containing an unconditional promise to pay a certain 
sum of money with interest annully. is not a promissory note. Joti 
Pai'shad v. Bi'ij Baj Sha^'an, 52 P.L.R. 1922 : 68 I.C. 461 : 1923 
A.I.R. 29 (Cal.) : 5 L.L.J. 148. 

When a suit may be on the original consideration.-— The, 
distinction as to a suit for original consideration and a suit based 
on a himdi when the hundi is inadmissible has been clearly set out 
in the case of Sheikh Akhar v. Sheikh Klran, 7 Cal. 256 : 8 _ C.L-R. 
533 where the Calcutta High Court said: ‘''where a bill or note is taken 
by a creditor on account of a debt and it is not paid at maturity, the 
creditor ma}’’ disregard the bill or note and sue -for the original 
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con&icleyation but -where the original cause of action is the bill or note 
itself, and does not exist independently of it then there is no cause 
of action for money lent or otherwise than upon the _ note itself, 
because the deposit is made upon the terms contained in the note 
itself and no other.” 

Where money is lent and a bill or note is given for the loan 
which is not paid at maturity, the creditor may disregard the note and 
sue for the original consideration, as an implied contract to repay 
money lent arises from the fact that the \noney is lent even though 
no express promise either written or verbal is inade to repay it. (The 
High Court held that that was a cause of action independentlv of the 
loan) Praniatha Nath Mandal v. Dwarkanatli Dcy. 23 Cal. 851 followed 
in Sudhir Chandra v. Kamal Chandra- 50 l.C. 503 at page 508, where 
it was held that the Court may give a go by to the insufficiently 
stamped hundi and allow the plaintiff to succeed on the original 
consideration. 

In Radhahant Shaha v. Abhoy Charn 3Iiiier, 8 Cal. 721 (724): 
7 C.L.E,. 88, in a suit on a lmnd% the Calcutta High Court held that 
if the consideration for the bill is an independent cause of action 
complete in itself before the bill was given, then the original amount 
can be recovered if the bill cannot be proved for want of proper 
stamp ; but if it is stated in the plaint that the amount was advanced 
upon the bill in suit, then if the bill cannot be proved the _ original 
consideration cannot be recovered. Where there is a note indepen- 
dently of the note the ereditor is not debarred from suing on the 
original cause of action by the fact that the cause of action arose out 
of the same transaction in the course of which the promissory note 
was executed, AhdvX Eabbani v. Shyam Lai Thapa, 34 C.W.H. 554. 


A transaction by a promissory note may be one of the three kinds, 
"either the contract may be considered as contained wholly in the 
promissory note or bill of exchange as in illus. ()>) to s. 9l of the 
Indian Evidence Act, in which case 1 apprehend that if the plaintiff 
could not sue on the promissory note he could nou sue at all ; 
or secondly as in Krishnaji v. Rajmal (24 Bom. 360 : 2 Bom. 
L. R. 25) the promissory note may be regarded as a conditional 
payment of the amount of the loan in which case, of cour&e. 
if the promissory note is insufficiently stamped, it is only a 
worthless piece of paper and the plaintifi'can sue on the original loan 
or, thirdly, the promissory note may by passed as security for the loan 
in which case there is no necessity for the plaintiff to sue on ihe 
promissory note at all and whether it is properly stamised or not he 
can bring a suit on the loan.” Jacab c6 Co. v. A. P. Vicumsey, 29 
Bom. L.R. 432 : 102 l.C. 138 . 1927 A.I.R. 437 (Bom.). 


Where the promissory note written in a bald was not the original 
contract and was a mere collateral security or instrument, by -which 
payment of the original debt might be facilitated i e„ when the cause 
of action was complete before the promissory note was executed and 
there is an independent admission of the loan quite apart from the 
promissory note, the plaintiff is entitled to maintain his, suit on 
the original contract. Baliim Rai v. Ganga Ram, 7 Lahore, ^06 • 
8 L.L J. Ill : 27 P.L.R. 273 : 94 1 C. 633 : 1926 A.l.R. 340 (Lah.) ; 
ira?n Saran Das v. Ttdsi Ram, 65 l.C. 565. 
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When II plaintifl RviGP on n promifesory note simply and solely 
jVHhout nddinfr an alternnlive cause of nciion based on the original 
Joan, lie should lie alloAved to succeed on such original cause of action 
atfev necessary amendment. Maumi SJnvc Myai v. 3Iawui Po Shim 
nml another. 3 Rangoon 183: 192.5 A.I.R'. 282 (Raiigoon). See 

'r® 1 Ran. 121 : 1923 

i.lv. 2o (Rangoon). Manng Kyi v. jUa Ma Gale, 10 L.B.R. 54 : 12 
Rttr. L. 1. i;3I : 51 J.C. 81 71S ^ImnaU Tfooaam v. PurhJnihhai, 6 
Jxan. 4 15 : 1 12 I.C. 251 : 1928 A.I.R. 212 (R.) ; Pam RaqhuUr Lai and 
others V. The 1 mted Refineries, (Burma), 9 Rangoon 56 : 1.34 I.C. 7,34. 
bee also Anhmr Chnndcr Ray v. Madhnb C/ntnder Ghose, 21 W.E. 
7 ; Pra'ninnn Xath Lahiree v. Tripoora Soondnree Dahee, 24 W.R. 
88 ; Mali Lai Saha v. Monmohan Gossami, 5 C.W.N. 56 ; Golapchand 
Mnr/rari 'V. Thnknrnni Mohohoom Kooarcc, 3 Cal. 314 ; Sudhir 
Chandra Das v. Gobind Chandra Ray, 45 Cal. 538 : 21 C.IV.N. 1043 : 
•11 I.C. 503 ; Bnisnab Charan v. Ramdhan, 11 C.IV.R. 1.39 ; Govinda 
Knmar Sur v. Ram Chandra Baatlacharjee and others, 29 C.L.J. 508 ; 
Ifari Mohan Ghosh v. Sourendra Xalh Milter. 41 C.L.J. 531 ; Parhaii 
('Imran \ Amarendra Nath, 53 Cal. 418 : 96 I.C. 97: 1926 A.I.R. 
831 (Cal.). 


5Yhere there is a completed contract between the plaintiff and the 
defendant indei^endantly of a promissory note; which is found to be 
unstamped, but was merely received by the plaintiff on account of the 
advance previously made bj' the plaintiff to tlie defendant, held that 
the document i.-: admissible in evidence. Yarlagadda Veeraraghavyya 
and others v. Garantln Ramayya, 29 ilad. Ill : 15 M.L.J. 484 ; 
Valiappa v. H[ahovicd Khasim, 5 Mad, 166. Seealse Krishnaji Nara- 
yan v. Rajmal 2[aniclc, 24 Bom. 390 : 2 Bom. L.R. 25 F.B. ; Ghenba- 
sapa V. Lnl'shnian, 18 Bom. .369 ; Afmaram v. Uimdram, 25 Bom. 
616; Rnstoinji Ardeshir Irani v . Vinayah Ganejadhar Bhat, 35 Bom. 
29 ; Virhhadrapa v. Buimaji, 28 Bom. 4.32 : 6 Bom. L.R. 436 ; Kiam- 
vd-din V. Rajjo, 11 All. 33 ; Baij Nath Das v. Salig Ram, 16 Ind. 
Cas, 33 ; Srinath Das v. Angnd Singh, 7 All. L.J. 459 : 6 Ind. Cafe. 
126 ; Narain Das v. Jessotoal, 15 S.L.R. 135 : 65 Ind. Cas.37 ; Jawalnr 
SiiiyJi V. Laelnnan Das, 3 O.C. 195 ; Rachu Lai v. Kawlhai Lai, 6 
O.C. 16 ; Bahadur Khan v. Abdtd Saheb, 24 O.C. 137 : 8 O.L.J. 76 : 
61 Ind. Cas. 203 (205) ; Tapirain v. Jugal Kishore, 21 H.L.R. 129 ; 
Banarsi Prasad V. Fa-xal Ahmad, 'IS All. 298: 3 A.L.J. 25: 1906 
A.W.N. 9 ; Bageshri Dayal v. Pancho, 28 AH. 473 : 3 AH. L.J. 314 : 
1906 A.W.N. 89 ; Bira Lai v. Data Dm, 4 AH. 135 ; Parsoiam 
Narain v. Ta’ey Singh, 26 AH. 178 : 1903 A.55M7. 217 ; Ram Sarup 
T. Jo^odha Knnwar, 34 AH. 158 : 9 AH. L.J. 72 : 13 1.(1 138; Jagan 
Prasad v. Indar Mai, 36 All. 259 : 12 A.L.J^ 361 : 23 I.C. 589 ; Salig 
Ram V. Radhashyam, minor etc., 134 I.C. 264. 


Where the contract to pay was made before the execution of the 
pi’omifesory note, which is not properly^ stamped, held that the cause 
of action being prior to the execution of the irro-note, the suit 
for money due is maintainable although the piomote ife_ in- 
sufficiently stamped. Saniinaih v. Radha Krishna, 23 I.C. 85 (Mad) , 
Mayen v. Alston, 16 Mad. 238 ; Puhigitrta Somaram y. Maolnrapi 
Venkata Sidibarayudu, 85 I.C. 389 : 1925 A.I.R. 351 (Mad ); Shannm- 
ganatha Ghetfiar v. Srinivasa Aiyar, 40 Maa. 72j : 31 M.L.J. Idti . 

(1916) 2 M.W.N. 14 ; 4 L. W. 27 : 20 M.L.J. 172 : 35 I.C. 219. 
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When the promissory note is taken for an antecedent debt, the 
promissory note only operates as a suspension of the ordinary remedy 
until it matures or is enforced. If the promissory note, is unenforce- 
able then the ordinary remedy on the original note is revived and is 
enforceable provided it is not barred by limitation, Ananlanarayana 
Tycr V. Savilhri Ainmal, 3G i\Iad. 151 (156) : 22 M.L.J. 231 : 1912 
i\I.W 59 : 13 l.C. 458 ; Nalarajuhi NaieJeer v. Snhrmnaninv Chei- 
tiar, 45 iMad. 778 : 43 IM.L.J. 095‘: 1922 iSI.W.K . 450 : 16 L.W. 705 : 
091.0,939: 1922 A. I.R. 187 (Mad.); PuiJm Beddiar v. Cliidamhara 
7Mf//rtr. 19.31 M W.N. 390. iiee. aho Cholcl:ala7igam Chelly v. A^ina- 
CV/c/Oy, 34 l.C. 417 ■which •was a case of an unstamped chit 
given in settlement of account. 

A plaintiff may succeed in his suit for recovery of money but 
even if the promissory note executed in his favour cannot bo proved 
for want of sufficient stamp if tlie suit lie for the recovery of money- 
lent. Naiikhu Svigh v. Girija Bnx Shigh, 5 Luck. 225 : 6 O.W.N. 
(il9 : 119 J.C. 805 : 1929 A.I.R. 399 (Oudh). See also Bislmnaih 
V. lAiri Dlnjcd, 5 O.W.R. 750 : 112 l.C. 24-7 : 1928 A.I.R. 408 
(Ohdh). 

When a coidcmyorancons receipt is given . — Where a promissory 
note is taken for a contemporoneous debt, the execution of the ijromis- 
sory note does not discharge, ilie del)l, l)ut only suspends the creditor’s 
ordinary remedy on the debt during the currency of the promis.sory 
note. Gopaln Badayaehi v. Bnja Qopala Naidu. 1926 DI.W.X, 757 : 
98 l.C. 75 : 1926 A.I.R. 1148 (iMad.). 

If a promissory note is inadmissible in evidence because it is 
insudiciently .stamped, a suit to reeoA’er the principal debt based on a 
iv)nteniporancous receipt mentioning the loan and refering to the 
j)rnmi.s.>-ory note is maintainable. If there be an agreement to pay 
interest it is to be stamped as an agi-eement, hence it will 1)0 inadmis- 
sihle in evidence. Govind Hinyh v. Bijoy Bahadur Singh, 5*^ \11 
169 ; 27 A.L..T. 1279 : 121 l.C. iOS : 1929 A.I.R. 980 (All.). 

A .suit for money does not necessarily fail if the instrument upon 
which it is based is found to be inadmissible in evidence on account 
of it.s being insudiciently stamped or not stamped at all. A distinc- 
tion is made between the class of cases Avhere the loan is .advanced 
and the cuu.-e of action for the money is complete and suhsecinently 
the debt or gives a bill or note to the creditor for payment of the 
money, and the clss,- of ca.ses where the original cause of action is the 
bill or note it.-elf. and does not exist indei)endently of it. Apart from 
the instrument there is always a contract to repay a loan, and sncli 
eontrae.t can b(' proved indej)endently of the instrument. Dhanrsa-ar 
Saha V. Bainnip Gir. 7 I’atna 815; 9 P.L.T. 471; 111 I.C\ 1.82: 
1928 A.I.R. 42(5 (Patna). 8ee al>o Lai v. Jf/an! Lai 1 P.L.T. 

2.K’. : 55 l.C. .55(5; Jhdal :>[tthammad Khan v. Mahanandn J'nadhmna, 
11 Patna 1 : 15 . ^ 

.l/-rgrr --.\ elnim fo^mdnl on the original con>ideration can be 
enf<u-.'"d }>rovidetl that the original cou-ideration ha> not merged in 
the bo!)d or the promi-ory jioie wliicji i.- excluded from ev’idenec* 
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Jhhodiir V. Dusari ]!am, 17 CLJ. • 17 1 ^ 

28 dw.X. 70; 1024 A.l.B. 

Where the plaintiff cannot he allowed to recover— The 
piiinuilf (lannot he allowed to recover the amoinit lent; iwlcs the 
coiiMderanon for ihe hill is an independent, caufco of action coinpleto 

n-n.s ^iven. JRadhokanla Shaha v. Abhoy 
Unirn Miller, 8 Cal. 721 : 11 C.L.E. ;310, See also Manick Clnmd v. 
.7o;noo«r, sCnh 015; 7 C.L.E. 88; ^hihura Moha7i Jtait x. 

■‘^Mian S/in/p, 4 Cal. 2.')0 ; 2 C.L.R. 409 ; Prostmna Nath 
V. 1 npooru booiidiiirc; 25 88. 


AVhen the defendant executed a promi.ssory note which was not 
stamped held, that the jdaintilf cannot recover on the promissory note. 
J’athi Jirddi v. Velnipidnsivan, 10 Mad. Dl. No decree can be passed 
in a .suit hn.>-ed on an unslnmpecl promissory note, but if the suit ho 
for nioney ndvjuiced then evidence may be given of the passing of 
conswlerafion independently of the note, Kadali Mollaya v. 
Tnngopjiala Jiamaija, 21 ilf.L.J. 402 ; 8 3LL.T. 151 : 10 Ind. Cas. 
177. See also Gaiiga Nam v. Amir Chand. GO P.E. 1900 ; 73 P.L.R.' 
1907; Chcnbasappa X. Lalcshinoii Nainchandra, 18 Bom. 369. 


The condition precedent of the application of s. 120 of the 
Xegoliahle Instruments Act is that thero must be a properly stamped 
Bill of Exchange before tiie Court. "When the cause of action of a 
suit for recovery of a do l)t is based on a Imndi and the hundi alone; 
the ])Iainfiff' cannot be allowed to sue for the debt independently of 
the Imndi and if the hundi is not properly stamped, it is not receivable 
in evidence. Clioteij Lull v. Girraj Kishorc, and another, 48 All, 332 ; 
93 I.C. G3 : 1926 A.I.R. 350 (Allahabad). 

The plaint iff originally based his suit on a pro-note which was 
found to l)P insufficiently stamped. The i)laint was then amended 
and the plaintiff' claimed to succeed on the note as an acknowledg- 
ment of the debt, i)ut the court refused the plea. Bishunath Singh 
V. khri Daijal 1928 A.I.R. 408 (Oudh) : 5 O.W.N. 750 : 112 I.C. 
247. 


/ 


Where money is lent and the terms are set out in a promissory 
note the lender in order to succeed in a suit brought to recover the 
amount must prove the pi-omissoxy note, and if such promissory note 
is iuadmissble in evidence from want of proper stamp, then the suit 
must fail. Parsottam Narain v. Taley Singh, 26 All. 178 *. 1903 
A.W.N. 217 ; Mntji Lata v. Lingu Makaji, 21 Bom. 201. 


A suit cannot be maintained as one to recover money lent based 
on the original consideration where the execution of -the pro-note w’hich 
is found to be insufficiently stamped, axrd the advance of the loan 
appeared to be contemporaneous. GMmiappa PiUaix IM.P.C. Midhu- 
ram Chetiiar, 9 M.L.T. 281 ; 10 I.C. 669 ; See also Atimam Sahiba x. 
Snhharayudu, 63 M.L.j. 303; 1932 M.W.N. 793; 139 I.C. 486. See 
aRo Chanda Singh v. The Aiwifasar Banking Co. (1921) 2 Lab. 330 
(334) ; 66 I.C. 201 : 1922 A.I.R. 305 (Lah.) 

S. 97 oflhe Evidence Act. — i-s not open to a party who has lent 
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money on terms recorded in a promissory note, -which turns out to be 
inadmissible in evidence for -want of proper stamp duty, to recover his 
money by proving orally the terms of the contract, in the teeth of the 
provisions of s. 91 of the Evidence Act but such oral evidence may be 
adduced if there was already a completed contract. ISO/Zif lilicin cind 
another v. Ram 3Iohan Lai and others 63 All. 114 F.B. : 1931 
A.L.J. 64: I.E. 1931 All. 627: 133 I.C. 307: 1931 A.I.R. 
183 (Allahabad) ; Midhu Sastrigal v. Visvanath Pandara, 38 
Mad. 660 : 26 M.L.J. 19 : 1914 M.W.N. 58 : 21 I.C. 864. 
See also Alimannessa Shahiha v. Sabbarayitda 139 I.C. 484 : 63 M.L.J , 
303 : 1932 M.W.N. 793; Chand Singh v. Amritsar Banking Go., 2 Lah. 
330 (334) : 66 I.C. 201 : 1922 A.I.R. 307 (Lah.). (The High Courts of 
Calcutta, Patna and Rangoon have taken opposite views in 45 Cal. 
538 : 21C.W.N. 1043 : 7 Patna 845 : 9 Rangoon 56). A party can re- 
cover on oral evidence inspite of the provisions of s. 91 of the Evidence 
Act, if the pro-note is inadmissible for want of the first stamp. Kumar 
Bahadur v. Suraj Bahsh, 139 I.C. 298 (Oudh) F. B. 


Rene-wed bond. — When the plaintiff ' gave up his rights under 
a mortgage in consideration of a cash payment of Rs. 1,000 and a 
himdi for Rs. 400 executed in his favour by the mortgagor and 
returned ihe mortgage bond with an endorsement on the back of the 
bond to 'the effect that the mortgage bond has been satisfied, but the 
hundi was not sufficiently stamped, held that as there is no cause of 
action independently of the hundi which is not admissible in evidence 
owing to insufficient stamp, the suit by the plaintiff must fail. The 
Firm Bhagat Ram Ganpat Rai through Kala Ram and Girdhari Lai 
V. Ohhajju Ram, 15 P.W.R. 1918 : 44 Ind. Cas. 886. 

When the defendants executed two hundis in favour of the 
plaintiff and afterwards renewed the hundis, being unable to pay 
monej^ due, and the plaintifi then sued for money due but the hundis 
were found to be insufficiently stamped, held that the hundis being 
inadmissible the plaintiff can fall back on the prior hundis. Jajan 
Prasad v. Indar Mat, 36 All. 259: 12 A.L.J. 361:23 I.C. 689 ; 
Srinalh Das v. Angud Singh, 7 All L.J. 459 ; 6 Ind. Cas. 126. 

A hundi may be inadmissible in evidence, still a suit for the 
original consideration may lie, but where execution of the Imndi is in 
consequence of inability to pay a prior hundi, the principle enunciated 
in Parsottam y. Taleij Singh, 26 All. 178 : 1903 A.W.N. 217 applies 
and the plaintiff cannot fall back on the original consideration, 
Nathu Ram v. Dogar Mai, (1924) A.I.R. 144 (L.) ; Bally Singh v 
Bhagivan Das Kulwar, 7 L.B.R. 1017 : 7 Bur. L T. 95 : 23 Ind 
Cas. 975. 


When the promissory note is taken for an antecedent debt, the 
later promissory note only operates as a suspension of the ordinary 
remedy until it matures or is enforced. If the promissory note is 
unenforceable then the ordinary remedy on the orio-inal delit is 
revived and is enforceable provided it is not barred by limitation 
Anantanarayan Iyer v. Savtthri Ammal, 36 Mad 151 t15fB • 99 
M.L.J. 231 : 1912 M.W.N. 59 : 13^ I.C. 458 ; NatarajiK &er 
Siibramanxan Ghethar, 45 Mad. 778 : 43 M.L J 695 • 1999 M W W 
450 : 16 L.W. 705 : 69 I.C. 939 : 1922 A.I.R. isi (Mil.).^ • D -A . 
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. Pi-oiiiis.sory note oxcculed in lieu of a previous promissory note 
just betoro Jimilatiou on 1 lie earlier promissory note expired, is based 
oil good eoiisiderntion and the plaintiff’s forbearance to sue on the 
nirJier promissory note IS a good consideration, Mahammad Jafar\ 
JiauK iarmi, 2G 0.0. 2U-1 ; lU O.L.J. 43 : 74 I.O. 3l6 : 1923 A.I.R.’ 
J ({} (Oudli). 


^Miere a hntdi is executed in consideration of a loan and later on a 
fresliliundnvasexecuted and the old one returned to the executant, and a 
.Milt ivas brought on the later hundi and during the .suit it was found 
lliat the later Jiundi ivas insufficiently slamped, held that the plaintiff 
cannot recover. Gurdas Mol Swgh v. hhar Dai^ dj another, GO 
JX’. 107. 

Effect of admission by debtor.— Wlien a promissory note is 
iIladnlis^iI)lc in evidence owing to insufficient stamp then an ad- 
niis.-ion by tlie defendant will not make it admissible, but the suit 
can be decreed on the original contract. Lohwnal v. The, Sind 
Banh. Ltd., 13 S.L.Il. 1G9: 57 Ind. Cas. .386. See also ICodali 
Mafhriijo v. Tnngoppala, 8 IM.L.T. 251 : 7 Ind. Cas. 320 ; Thaji Beebi 
v. A. I'. Tirinnalaiaiipo, 30 IMad. .386 : 17 jM.L.J. 308 ; Chenhasappa 
■V. LahAimcni Bain Chandra IS Bom, 869; Damodar v. Aimavam, 
12 Bom. ‘143 ; KriAinaji v. mjmal, 21 Bom. .360 : 2 Bom. L.R. 25, 

render the stamp law of India an admission _ by defendant will 
not make an insufficiently stamiied document admis.sible in evidence. 
Ankur Ghundcr Bog Chotedrg v. 3Iadhah Chnnder Ghosh. 21 "SV.R. 
1. Wliere money is lent, ihe lender is conlitled to repayment 
although there is no express promise to pay, hence an admission 
by the defendant tliat he lias not repaid tlie loan enables the plaintiff 
to recover the money lent in a case where the plaintiff has a cause 
of action iiidcpcndc^it of the contract. Framatha Nath v. Divarka- 
Nath, 2.3 Cal. 851. But see Bahhntolla v. Mvrray, 11 Ind. Cas. 810, 
where it was lield, a suit based on an admitted document, cannot 
be dismissed because tlie instrument is imsufficiently slamped. See 
also Mntti/karnppa v. Bama Filial, 5 IMad. H.C.R. 158; Fesionjix. 
Falanji, 1892 R. J . 299. 

Proviso (b). — A court should not levy peiialtj’^ of rupee 1 as well 
as duty of one anna under proviso (b) to s. 35 of the Stamp Act 
when the receipt is admitted, it is not necessary that the receipt 
should lie endorsed by the Collector under s. 42. Befercnce under s. 

57 of Act II of 1809, 24 All. 374 F.B. : (1902) 22 A.W.N. 72. 

Proviso (c). — Correspondence by which lease was completed 
requires stamp. Revenue law could not be evaded by stamping a 
subsequent letter after the contract has been completed, Boyd x. Brief, 

17 Cal. 548; Bijay y. Hoivrah Anita Bailway Co., 38 C.LJ. 177. 
See also Bhaurain Madan Oopal v. Ramnarayan Oopal, 12 Bom. 
H.C.R. 208. 

The provisions of this sub-section overrule the case of Rainier y. 
Goidd, 13 Mad. 255, in so far as it held that all the letters require 

stamp. 
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In a suit for a breach of ijromise of marriage the correspondences 
hetw'een the parties need not bear any.tamp_ as a contract of marriage 
is of a different description and is not -withiu the meannig m 
ature to require a stamp; Or ford v. Cole, 2 Stark. Sol : 1^1 E.R. 6^0. 

Proviso (d)-Criminal proceedings.— The prohiliition that docu- 
ments not stamped or insufficiently stamped are not lO be admittec 
in evidence or not to be acted on, does not apply to proceedings in 
criminal courts, Jagannath y. DcoUnandan, 16 Cr. L J . o43 . 
liid Gas 671. See also Thaji Beehi v. rinimcdm 2 :)pa, 30 Mad. 3b6 . 

17 308. 

36. Where an instrument has been admitted in 
^ evidence, such admission shall not, 

except as provided in section 61, be 
called in question at any stage of the 
same suit or proceeding on the 
ground that the instrument has not been duly stamped. 


Admission of instru- 
ment where not to be 
questioned. 


NOTES. 


Compare proviso (-3) to section 34 of Act I of 1879. 

Application. — S. 36 is applicable to documents under the old Act 
of 1860 as -well as to insufficiently stamped instruments under the 
new Act of 1899, Nilraian Miller v. Ahdtd Gafur Gazi and others, 32 
C.L.J. 75 : 59 Ind Gas. 3. Proviso 3 to s. 34 (now s. 36) applies to all 
instruments chargeable with duty including those exempted under 
proviso 1 to that section, Mangal Sam v. Gobind Das, 139 P.R. 1890. 
S. 36 really lays down a rule preventing only the exclusion of what is 
already in evidence in the proceedings but if after termination of 
those proceedings other proceedings recommence, then the section has 
no application. Thus where ex pwte in-oceedings were set aside and 
new proceedings began, s. 36 would have no application as subse- 
quent proceedings would in substance be different though the suit 
is technically the same. Solamalai Miidaliar v. Vadamalai Muiliiran, 
23 M.L.J. : 12 M.L.T. 122 : 16 Ind. Gas. 296. S. 36 applies to 
instruments which may be admitted in evidence under the proviso to 
s. 35 and to instruments which a court holds as not liable to stamp 
duty. Maung Ba Kywan v. Mr. Kye Kyce, 2 L.B.R. 103. 

Where an instrument unstamped or insufficiently stamped has been 
admitted in evidence by the trial Gourt as duly stamped or not re- 
quu-ing to be stamped or on payment of duty and penalty, such ad- 
mission cannot be called in question by the same court at a latei 
stage or by an Appellate Gourt on the ground that the instrument has 
not l)een duly stamped. All that the Appellate Gourt can do is to 
proceed under Section 61 or impound the instrument and send it to 
the Gollector, Avho can levy duty and penalty. 

‘S. 36 is in its nature mandatory and applies to a Gourt of appeal 
or of revision independently of the fact as to the question of the ad- 
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niissibilit}^ being raised in the lower Court or not ; but the appellate 
or revisional Court is not bound to admit the document any further 
or for any other purpose than the low Court has admitted it ’ GodoI 
Pandmjachi v Ra^a Qopal Naidu, 1926 M.W.N. 767 : 98 I. C. 76 ; 
1926 A.I.E. 1148 (Mad.). See also Dcva Chanel v. Hira Chasid 
Ramaraj; 13 Bom. 449. 


Arhiiralion proceedmgs. — This section applies to documents ad- 
mitted in evidence by arbitrators, The Bombay Co. Lid. v. The 
National Me Mille Go., 39 Cal. 669 : 16 Ind. Cas. 153 ; Kali Charan 
Banik v. 3Ioni Mohan Saha Banik, 28 C.W.N 871 (872) • 82 1 C 41 (i • 
1924 A.l.R. 794 (Cal.). • • ^ u . 


Admitted in evidence. — The expression ^^admitted in evidence” 
in s. 36 means the act of letting the documents in as 'part of 
the evidence as a result of judicial determination of the question 
Avhether it can be admitted in evidence or not, i.e., the court 
must have applied its mind to the question lyhelher the document 
ivas admissible or not. Sitaram v. Thakur Das,s, 60 Ind. Cas. 781. 
See also Chwinilal Tnlsiram v. Midahai, 12 Bom. L.R. 166 : 6 Ind. 
Cas. 903. The reason ivhy the ivord '‘admission” alone is used in 
s. 36 of the Stamp Act, is that though it is included in the words 
"acted ipion” as to admit a document in evidence is to net upon it, 
it is a narrow term than "acting upon.” Mi Mi v. Sohan Singh, 33 
I.C. 595 (Upper Burma). 

When there is no order i^assed admittmg a document in evidence, 
the document cannot be said to have been admitted in evidence. 
Gurandiita v. Firm GurdasmalRamehand and others. 1925 A.l.R. 
652 (Lahore) : 91 I.C. 772 : 72 L.L.T. 343 : 26 P.L.R. 634 P. B. 


The proper construction of clause 3 of section 34 (now s. 36) is to 
be arrived at on a consideration of the terms of s. 60 (now s. 61), 
which is referred to in clause 3 of s. 34, and shows that an instrument 
is regarded, for the purposes of that section, and, therefore, presumaiily 
of clause 3 of section 34 also, as having been admitted in evidence when 
it has been admitted either (1) as duly stamped or (2) as not requir- 
ing a stamp, or (3) upon payment of duty and a penalt}^ under s. 34 
i.e., under clause (1) of that section (now s. 35). Section 50 (now s. 61) 
applies only to three classes of admissions, and those are the only 
admissions contemplated in clause (3) of s. 34 (now s. 36). Dcva 
Chand v. Hira Chand Kamaraj, 13 Bom. 449. 


TT7ic7’6 the instrument is insufficiently stamped. — If an insufficient- 
ly stamped instrument is put on the record and the judge after examin- 
ing the witness delivers judgment acting upon it, the instrument to he 
deemed as admitted in eivideuce and such admission cannot be ques- 
tioned in appeal. It is nowliere laid down that a separate written order 
admitting the document is necessary’’- Gurudas Mai Ram Chand v 
Gurandiita Med, 11 Lah. 1 i : 31 P.L.R. 360: 119 I.C. 48:i .'1929 
air. 770 (LahO. See also Ranglal Kalnram v. Kcdar Nath Kesn- 
mal 27 C.W.lS . 513 : 77 I.C. 815 ; Kali Charan Banik v. Mom 
Mohan Saha Banik, 28 C.W.N. 871 : 82 I.C. 416 : 1924 A.I.K. 
794 (Cal.). 
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Where file Slamp waff not Cancelled . — If a pro-note is adinitlecl in 
evidence and it is subsequently discovered that the_ stamp is not 
cancelled, then such admission cannot ])e called in question, Kalimane 
SaJiiba v. S^ihharayiaho, 63 M.L.J. 308 : 1932 M.W.K. 793 : 1932 
A.I.R. (Mad.). 

Admitted tentativeljj . — But where an olqection was taken biit the 
trial court held that it "would decide the quebtion after the whole case 
was gone into and made it an exhibit but held the instrument as in- 
admissible in evidence in the judgment, the lower appellate court on 
appeal reverbcd that finding, on the ground that having admitted in 
evidence tlie trial court was wrong in holding that the document 
was inadmissible, held by the High Court that the document should 
be excluded from evidence. The words '-'admitted in evidence” mean 
the act of admitting the document as part of the evidence, but the 
admission must be the result of judicial determination of the question 
whether or aiot it can be admitted in evidence without proper stamp; 
i.e.< the court at the time of admitting it, should apply its mind to the 
question of its admissibility. Glmnuilal Tulmram v. Mulahai, 12 
Bom. L.R. 466. See also Sunder Das The People's Bank of India, 
Ltd., 169 P.L.R. 1912 : 272 P.W.R. 1912: Alimanee Sahiha v. Koli- 
sctix Std)haraijadu, -63 M. L. J. 303 : 36 L. W. 470 ; 139 I. C. 486 : 
1932 A. I. R". (M) 693. 

Whore the circumstances shoAV that the sealing of the document 
with the exhibit seal and marking of it as an exhibit was not done in 
the course of the evidence and was not done as reception of the docu- 
ment as evidence in the case, the petitioners can raise the question of 
admissibility in appeal court and the document was rejected by 
the High court as inadmissible in evidence. Therefore in the 
case where the judge did not apply his mind to the fact that the ins- 
trument had been altered so that there is only one stamp where there 
.should have been two stamps, the High Court can reject the instrument 
in appeal. Mating Mijo and other.s v. Ma Myin and others, 1928 
A.I.R. 263 (Rangoon) : 114 I.C. 289. 


_ Where a judge does not apply his mind to the question of admissi- 
bility of an hundi but the usual endorsement of production and ad- 
mission is done by a clerk Avith the judge’s initials to the same 
affixed by rubber stamp, such an instrument can be rejected by the 
Judge at a suf)sequent stage of the suit as the action of the clerk can 
be taken to be admitting in evidence the hundi Aviihin the Jneaning 
of s. 36 of the Indian Stamp Act, Vcnkanna v. Par.suram Bras .66 
M.L.J. 633 : 29 L.W. 63 : 1929 A.J.R. 22 (Mad.). ' 


Objection as to stamp. — See cases under s. 35 supra. 
•At any stage of the suit." — Tlie Avords 

■1 t • *1 ^ * 1 /-.T • « — 


, - '‘at any stage of the suit” 

Avould luclude an appeal. Shuldapa v. Irava, 18 Bom. .373 ; Sifaram 
V. Bam Prosad Bam. 18 C. W.N. 697 : 19 C.L.J. 87 : 22 Ind. Cas. 8.58 ; 

Chandra Dass, 29 C.L.J. 305 : 
. .... , - , - Words AA’ouid aLo include 

proceeding.-^ m filing an aAvard after t lie document lias been admitted 
and an UAvard made by abrilrator.^, The Bombay Co.. Ltd. v The 
XaCunal dide Mills Co., Ltd.. 39 Cal. 669 : 16 "ind. Cas 153 ’ But 


A'. j\am rrosaa imm. its v.,. \a .in. up/ : JVj (, 
Bisiranath Bhatlacharjcc \. Gohinda Ch 
23C.W.R. 531: 51 Ind. Cas. 88. The 
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wlioiY’ (Itf proinH-ilings rfooininoncotl iiffor an pxpnrfr docrpn Jia.s ])eon 
H‘t asuin (!„. iiiMniinpiif naiuioi hn hikI lo bo admitted in evidence 
h(*e!Ul^e If wa-, ndmilteti in evidmice in (be jiroceedings wliich are set 
a-ide. ^(jiiDiiutni Mit(bi!irn- v.'Vtifh/malh in////. j, ovn- 
I'J M.L.'i’. 1t>2; Ki liul. ('as nti. “ •••“■-’• 


h, ;>.> of tlio Stamp Ae( exeltidt'< both the original instrument 
ifM-li am! M'^•.ondary evideneo of its eontents in (lie case of an nn- 
■•tamped or insufiieienfly stamped document. Tender .s. ;3(3 when 
either (be onYdnit! instrument itself or secondary evidence of its 
contents has in fact la-en .'idmilfed. flie admission cjinjto/ be called 
in (jues'iion in the same suit on the j[>Tfmnd that (he instrument Avas 
not dttly s[!uniM'd. Mntniij I’n Jllon v. Ma Ma Crui. l.L.Il, -1 ifantroon, 
101 IbS: 11)27 A.l.H. 101) (Htnieoon). 


/>! appro/.— 'file (piestion ofa<imissibility of nii insnfh’cintly stamped 
iiistrmuenf cattmK form a ;,u-ound of apj)eai. Khooh Ln] v. Juhfjlc Singh, 
:i ( 'al. 787 : 2 (’.L.H, 1!}!) ; Drrn^hnifl v. Jlinirl/nn'l Komarnj. IB Bom. 
■I 10 F.B. 1 JA/i’. Cmrir v. J/./A f'hrilii, H \(Ml. 520. S. .BG bars an 
(d)jec(ioii beiii,<r ntised in .<ij)])eal (bat (lie doemnenf i-s not duly 
stainj^ed. Xiignjipn ('hrfUjx, I'. J. J. /A F/nn. -lO M.L.J. BOG: 3925 
M.\N.N. ISl; 91 !.('. 19t: 1925 A.I.R. 1-215 (Mad.). See Snrja 
Xarniu Mn'chijjiinlli'ia v. Pra/ap Knrnin Miikhopadlninyci. 26 Cjal. 
9.55 (9.59): Molntn Lai v. Sri Gain/nji f'ollon .]filh, 4 C.5V.X. BGO 
(B8G) ; .hiipiKin Jlnra v. .Sn/v/or, 5B (Jal. 515: B9 C.AV.X. G09 : 
.|B(;J..l.' !9;i.- 95J.r. IK'3; 102G A.I.R. 877 (C;il.). 


S. BG of the Tndiun Stmnj) Act. makes it reasonably clear that the 
instrunieiil iiaviiift once been admittedin evidence, is not to be called 
in fpiosiion at any .snljsequent .stajre of the same suit. It matter.^ 
notliing whether it was wrongly or rightly admitted or admitted 
witiiout objection or after Iiearing or without hearing .such objection. 
Xirod Basini Mih'a Silnl ]*rosrid Ghalah-b1 C.L.J. 569: 128 1.0. 
187; 19B0 A.I.R. 577 (Cal). 

Admission by trial court: subsequent rejection by appeal 
court. — Where an unstamped instrument is accepted by the 1st Court 
in evidence, it should not he rejected by an appeal court at a suhse- 
tpieut stage of the suit. Si/nraiii v. Bamprosad Bam. 18 C.^y.X. 
G97: 19 C.L J. 87 : 22 Ind. Cas. 0.58 ; Monohar Lai v. Shcodpal Sing. 
185(3 S.D.A. 02 : JIarl: Biddrd Currie v. S. V. Mnfn Brnmn CJielti/, 
3 B.L.R. 1-2G (130); 11 W.R. 5-20; Srina'li Saha v. Saroda Gohinda 
Chotvdhnni. oBLR. App. 10; Ahinash Chandra Bose v. Xage.ndra 
Nalh DnU. .53 C.L.J. (254)2.56 : 1931 A.I.R. 480 (Cal); 134 I.C. 575. 

"When a document has once been admitted in evidence its admissi- 
bility in evidence on account of unsufficiency in stamp cannot be 
questioned in appeal. Khooh Lai Jtingle Singh, ^3 Cal. 787: 2 
C.L.R. 4B9 ; Enal Mondal v. Bolorani De, 3 C.W.X. 581 ; Enayeloolah 
V. Sheihh ilcajan, 16 'W.R. 6. A document which is not stamped or 
improperly stamped should not be admitted in evidence or acted upon 
unless it is duly .siajnped. Where, however, it is admitted in evidence 
in the lower Court, the admissibility cannot be challenged in appeal 
or ill an}’' subsequent proceeding incidental to his suit. .logman- 
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Beioa V. Easm Sarda^', 53 Cal. 545 : 30 C."\\.K. 601: 43 C.L.J, 493: 
95 I.C. 483: 1926 A.I.R. 877 (Cal). 

Where the trial court admitted instruments insufficiently stamped 
the High Court in appeal held that they cannot interfere. ^ Bifiwa- 
nafdi Bhcdiacharjee Govindo Chandra Dass. 29 C.L.J. 30o (3ll): 
23CWH.534; 51 Ind. Cas. 88; Pimchanand Das Chotvdlmrij v. 
Taramoni Cnoivdhurani, 12 Cal. 64 ; Surja Karain M%d;hcyphadya v. 
Protai-) Karain Mnkhojmdija, 26 Cal. 955 (959). Where an unstamped 
Jmndi has been wrongly admitted in evidence that admission cannot 
be questioned in an appeal court, as s. 34 cl. 3 (now s. 36) is a bar. 
Pamasivami Chetty v. Pamaswami Chctty, 5 Mad. 220 ; Lahshnii- 
iiarayan v. Pamajogigani, 8 M.L.J. 66 ; Sngappa v. Govindapa; 12 
M.Lj. 351 ; Befercncc under Stamjy AcK 8 hlad. 584 ; Chinmaya Ran v. 
Ramatja, 4 IMad. 140 ; Lakshmi Karayan v. Suppara Gonnden, 
2 Mad. H.C.B. 321. See also N.M.R. Nagagypa Cheiiy v. V.A. A. R. 
Fmn,Qll.C. 494: 1925 A.I.R. 1215 (Mad.) : 49 M.L.J. 306 : 1925 
M.SV K 484; Gopala Podayachi v. Raja Gopal Naidn, 1926 
M.W.H. 757 (759); 98 I.C. 75; 1926 M.MLN. 1148 (Mad.); 1926 
A.I.R. 1148 (INIad.) ; Venkaleshwara Iyer v. Ramanaiha Dlieskshitao, 
119 I.C. 472: 1929 A.I.R. 622 (Mad.) ; Alagappa Chetty v. Karayan 
GheiUar, 140 I.C. 315. 

Once a document has been admitted in evidence in the trial court 
it cannot be called in question at a later stage of the same suit on the 
ground that the document is not duly stamped. Balhhi RagJm 
Dhauvaedv. Bhikorhin Gure, 73 Ind. Cas. 125: 1923 A.I.R. 412 
(Bom.) ; Shidapa v. Irava, 18 Bom. 737 ; Devaehand v. Ilcrachand 
Kamaraj, 13 Bom. 449 ; Bala Raglni Dhanicadc v. Bhiku Gc7iu 
Jamhhale, 25 Bom. L.R. 450 ; Joharmal v. Tejrain Jagrup, 17 Bom. 
235 (240). Once an instrument has been admitted in evidence by a 
trial court even though insufficiently stamped, its admissibility cannot 
be questined before a superior court, Krishnaji v. Szdchdeo, 73 Ind. 
Cas. 65: 1923 A.I.R. 284 (Nagpore). An admission of a document by 
the trial court however erroneous cannot under the provisions of s. 36 
of the Indian Stamp Act i)e questioned in a court of a 2 jpeal, 
Malaram and another y. Mussl. Prem JTwnr, 72 Ind. Cas. 42: (1923) 
A.I.R. (Lab.) 43 ; Mohammed Eicas v. Brij Lai, 4 l.A. 166 
(175); Raian Singh v. Pirbhu Dayal, 1931 A.L.J. 230: 131 I.C. 
135 : 1931 A.I.R. 302 (All.) ; Har Karain v. Bihari Lai. 1932 A.I.R. 
(Lah.) 582. 

Once a document has been admitted in evidence, such admission 
cannot be questioned again whether the document was admitted with- 
out obiection or with objection except as provided under s. 61 of the 
Stamp Act. Jagdip Singh v. Firangi Singh, 6 Patna 765: 106 
I.C. 653 : _1928_A.I.R. 155 (Patna). The want of stamp in a document 
admitted in evidence where the error of receiving it unstamped did 
not affect the merits of the case, is not a ground for reversing 
the decision. M. B. Currie and other M. R. Chetty, 11 W.R. 520. 
But if a court admits and acts upon an instrument 'which- ea 7 i 7 iof 
under any circumstances he acted upon or admitted, s. 36 does debar 
an appeal court from dealing with the illegality, Maung Ba Eywam 
V. M. Eye Kyee, 2 L.B.R. 103. But see cooitra, Nga Ryan Ka v. 
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Mfno,!/ Thn Znn. r.P,.K. ;lS02-lHno. Vol. II G3B. Tho words of s 3G 
nro vory wide Olid rofor lo any doc.nnionf wJiicli had in fad boon 
adnuttod m ovidonof-. oonM‘f|nontly if an insufiicionlly stamped 
jn-oini.'.-ory had boon adinillotl in ovidonco on payinonl of 

])onally. Ibo .suno oannoi bo rojociod by (bo appeal court;,, j/n Nmn 
V. d///n//// sail' Mija. 0 Ibin^oon oiX); IM I.C. 20): If)"?!) A 1 JJ 
i) (Ibin.) 


^^i)oro the (rial court ^Mvo a docroo ba.-od u])on an nnstanipcd 
iiir-lrumont. hrhl that tli(> ajijjcHalo court could not rovorsc (bo 
df'c.roo of (ho trial court on (hat .cround alone but may impound tho 
docunvut and send it to tlu* collcclor wiio can levy duty ami penalty. 

N/m/Zy. IIP) l.{’. rX).) ( 1 ppny Isurina). An insfrumont 
which falls \Yiiliin die dolinition of a ]iromissory note cannot under 
any circumstances he admitiod iu evidence ’ if unstamped. A 
court which admits such a docuinont on payment of duty and penalty 
acts contrary to the ])rovisions of s. of die Fitainjr Act; such an 
adinis)-ion of the document by the trial Court does not debar the 
atpieal court iu afterwards rejectinp the instnunet as uladmissiltle 
A'. N. Vciikalraiiia Sujas \. Chclta PUIai.~-iO 470(480). 

hisIniniDils hrarhif) a stamp of improper clcscriphon. — The 
admission of an iustruinent of mor(<ra}xe written on stamp of improper 
description into evidence by the trial court camiot bn called in 
(luestion in su]ierior court. Ma Pira Mai/ v. )'?. J?. }[. M. A. ChcUiar 
Finn. 56 I.A. 370 : 7 Pan. 62-t : 32 Bom. L.H. 117: 34 C.W.N. 6 : 51 
C.L..7. 6:5SM.L.J.5G: 1920 3I.W.N.941; .30 L.W. 481: 6 C W.IC. 
869 : 1929 A.I.R. 379 (P.C.). 

When the document was never produced in the trial court. 
Where on ajipeal an oliject was raised that the document, in question 
was not sutliciently stamped and the District Judge had disposed of 
the point by holding that the document has already been admitted 
in evidence and s. 36 of the Indian Stamp Act is a bar to such an 
objection, the Higli Court said : -'But the document was not admitted 
in evidence in the trial Court, it was never produced and has never 
been produced. Therefore the receirtion of the, secondary evidence 
was in direct contravention of an imirerative prohibition of the law 
and the fact that there was no objection cannot convert irrelevant 
evidence into relevant evidence. The i)rinciple of acquiescence cair 
only be ai;)plied when the secondaiy evidence has been given of the 
contents of a document which, if produced, itself could have been 
admitted under the provisions of the law.” .Jlianda Singh v. liarnam 
Singh, 27 P. L. R, 260: 94 I.C. 75: 1926 A.I.R. 415 (Lah.). 

A court cannot admit in evidence an instrument not duly stamped 
ipron lev,y of a penalty under .s. 34(noAT ss. 35 and 36), unless the 
instrument is actually produced before it, Kalin v. Halhi, IS AH. 
295 (298). 

In the same court — Once a document is admitted in evidence 
and exhibited it is not open to that court to remove it from the record 
on account of .subsequent discovery that the document is not stamped. 
Dasi Chamar v. Bam Auiar Singh, 71 Ind. Gas. 475 (Patna). _ When 
the plaintiff sued for money due and produced his Khatas in proof 
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of his claim and the trial court admitted theKhatas in evidence but 
the successor in office of the Judge 'who admitted the Ivhatas rejecied 
them as insufficiently stamped, the lower appellate court on appeal 
remanded the case for trial holding that the documents having been 
once admitted cannot be rejected again ; heUU by the High Court; 
in appeal, that the case 'was correctly remanded. Dtmchcmd v. 
Eirachand Eamaraj, 13 Bom. 449. See also olmldajya v. Irava, 18 Bom. 
737. 'NYhen an insufficiently stamped instruinent has been admitted 
in evidence, it cannot be called in question in the same suit on the 
ground that the document is not duly stamped, Bcda v . Bhiku, 26 
Bom. L.E.. 450 ; 73 I.C. 125 : 1923 A.I.R. 412 (Bom.). Sec also 
Mating Po Hioo v. Ma Ma Gyi, 4 Eangoon 303 ; 101 I.C. 198 : 
1927 A.I.E. 109 (Eangoon). An unstamped document when once 
admitted in evidence by a judge on payment of duty and penalty, 
cannot be again called in question by his successor-in-office as being 
insufficiently stamped. Babu Ravi v. Lahhan Singh, 24 A.L.J . 389 : 
93 I.C. 317. 

But where the appeal court without exercising its i^owers under 
ss. 35 and 61 of the Stamp Act and sending the instrument, which 
has been admitted in evidence by the trial court to the Collector, 
recovers duty and penalty, held, that the action of the appeal court 
was idtra vires. Rajendra Narayan v Ghafor Khan, 19M A. I. R. 
llO(Oudh) : 73 I.C. 307 : 27 O.C. 213. 

Admitted by an appeal court. — Where the first court rejected 
an instrument as insufficiently stamped but on appeal the. District 
Judge admitted it, held on appeal by the Pligli Court, tliat such 
admission by the lower appellate court precludes the High Court 
from entertaining the question, Ramaswami Chetty v. Ramsivami 
Chetty, 5 Mad. 220. In Mahadeo Kaeri v. Sheoraj Ram Teli, 41 All. 
169 F.B. : 17 All. L.J. 19 : 52 I.C. 947, the High Court thought that 
although the instrument was rejected by the 1st court, the District 
Judge on appeal having admitted the instrument, the High Court 
should not interefere. 

Power of appellate court to admit instruments. — Where the 
duty and penalty were not tendered to the 1st Court, nor refused l)y it, 
an apxDellate court had no jurisdiction to direct reception of the 
document on a subsequent tender of the amount, Gourper shad Sing 
V. Lalla Nnudlal, 7 W.R. 439 ; Champabaii v. Bibi Jiban, 4 Cal. 213 ; 
Ma Shloe Kyaw v. Ma Bole Gale, 1 L.B.E. 84. Where there is no 
evidence that the stamp and penalty were tendered and resused in 
' the District Court, the High Court in second airpeal will not admit 
the instrument on payment of stamp duty and penalty, Lahshman 
Das V. Rambhahu, 20 Bom. 791. See also Ramkrishna v. Viihu, 
1873 P.J. 108 : 10 Bom. H.C.R. 441 A.C. Where a document is 
inadmissible in evidence owing to defective stamp the ajjpellate court 
can receive the document on payment of the stamp duty plus 
penalty. Ram Buran Singh v. Puja Sing, 55 I.C. 923. 

Letters Patent appeal.-- Where a single Judge of a High Court 
admitted a document nr payment of_ proper stamp and penalty, held 
that no question as to its admissibility can be raised in an appeal 
filed under the Letters Patent of the High Court as the Letters Patent 
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apppal is a subsequent stage of the suit -within the meaning of s 
.80 of the Stamp Act. Boj Saran Minor & Go. v. JaH Parshad, 73 
Inch Cas. 799 (Punjab). 

Objection in 7?cypo?t.— WhereaPanchayafc Court, under an errone- 
ous vie^Y of law levies penalty on an insufficiently stamped instrument 
and admits it in evidence the document becomes a stamped docu- 
ment and the question cannot again be considered by the appellate 
or revisional court as section 36 is a bar. KonakaUa Rama Rao v. 
Nallari Pitchayija, 104 I.C. 415 : 1927 M.W.IST. 420 : 53 M.L.J. 131 : 
39 iM.L.T. 25 : 1927 A.I.R. 786 (Mad.). See also Firm Attar Singh 
Snndar Singh v, 3Iool Chand, 102 I.C. 884 : 1927 A.I.R. 876 (Lah.). 

Challenge hg separate suit. — Where the plaintiffs and defendants 
submitted their difference to arbitration by an unstamped document 
and the arbitrators made their award on the document ; the plaintiffs 
thereupon sued to set aside the award on the ground mier alia that 
the document containing the submission was not stamped, hence 
was invalid ; the High Court held that the arbitrators having made 
their award it is not open to any party to call in question such ad- 
mission in the arbitration proceedings. Their Lordships said : "once 
an instrument is admitted in evidence in any proceeding either under 
s. 35 or under s. 36, it is available in that proceeding for all purposes 
as if it had been properly stamped at the outset. The proceedings 
will go to a valid termination and cannot afterwards be challenged 
as made without jurisdiction merel}'- by reason of non-compliance 
with the Stamp Act.” S. 36 would be entirely nullified if on the 
conclusion of the ]proceedings in which the instrument is admitted, 
the proceedings could be set aside bj’’ a separate proceeding initiated 
by one of the parties on the sole ground that the person having . 
authority to receive evidence had admitted or acted U 2 Don an 
unstamped or insufficiently stamped instrument. The legislature 
did not intend that admission of an instrument not duly stamped 
should go to the jurisdiction of the Judge or other person admitting 
It. Rmiglall Kaluram v. Kcdar Rath Kcsriwal, 27_C.W.]S!’. 513: 77 
I.C. 845 ; followed in Kalicharan Banih v. Mani Motion Shaha 
Banik, 28 C.W.N. 871 : 82 I.C. 416 : 1924 A.I.R. 794 (Cal.). 

Po-vver of appeal court to revise the decision of the lo-wer 
court. — (a) On payment of d%ity and penalty. When an instrument 
not stamped has been admitted in evidence by the first court on pa,y- 
ment of duty and jjenalty such admission shall not be revised by 
an appeal court with regard to such reception in evidence. Puncha- 
nund Dass Choivdhury v. Taramoni Ghoiodhurain, 12 Cal. 64. 

Where an unstamped promissory note was treated by the trial 
court as an agreement and duty and j)enalty realized on that basis, 
held that the erroneous decision by the trial court as to the amount of 
stamp pajmble does not debar the apjreal court under s, 36 of the 
Stamp Act from correcting the eiTor, Rf. S. Venhatrama Aiyaf v, 
Chella Pillai. 40 M.L.J. 479 : 62 I.C. 607. 

An appellate court has no authority to direct reception in evidence 
of an unstamped document to which the provisions of s. 20 of the 
Stamp Act XVIII of 1869 (now s. 35) are applicable unless the 
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nmount of stamp duty and proscrihod ponnliy was toudorod Nvlion tlio 
document Avas first offered in evidence and rejected. CJiawpahalu v. 
Bihij Jihun and another. A Cal. 213 ; Alonnwhince Da^n^rc v. Jii.'^hen- 
nionce Da<^scc. 7 W.R. 112 ; Sheikh Jiahoinalnlla v. Sarintidla Bagchi, 
10 ‘W.R. nl (63) F.B. ; 1 B.L.H. 58 (79) F.B. 

The api^ellate court cannot order the reception of the document on 
a buhsequent tender of the amount. Gonrper.^had Si)t(]h v. JjaUa 
Kundlal,! "W.B. 439. 

[!)) Other casern. — Where an inbtrument not duly stamped lia*^ been 
admitted in evidence hy the first court, the appellate court should 
regard it as admissible in evidence and such admi.-'^ion shall not he 
called in question at any sulisequent stage of tlie suit. Sijvd Basirnd- 
din Ahmed v. Kalika Prof^ad Smgh. 7 Indian Cases 582 ; see also 
Hnniayun Wajih AJi. U O.C. 1.52; ])iiran Bachman Das'n v. 
DhoJan Dans. 2 P.R. 1891 ; Mongol Sain v. Oohind Das. 139 P.R. 
1890 ; Piran Ditta v. Mangal Singh, 108 P. R. 1908 : 207 P. W. R. 
1908. 


Procedure in appeal court in case of erroneous admission 
by trial court. — When the first court has admitted in evidence an 
unstamped document, an appeal court cannot revie^v that decision, in 
so far as it concerned the admis.siou in evidence of lliat instrument, 
but is to proceed under s. .50 (now s. 61) of Act I of 1879. Pnneha- 
nim Dass Choivdlinrij Y. Taramoni Chomlhrain, 12 Cal. (ii ; Pang 
Lai Kaloorani v. Kedar Math Kcsria-al. 27 C.W.X. 513 : 77 l.C. 
845. 

If the appeal court considers an iii'-trument to have been errone- 
ously admitted because it is insufficiently stamped, the proper proce- 
dure is to proceed under s. .50 (now s. 61) of tlie Act I of 1879. 
Giirpada Bin Irapa v. Naro Vithal Kidkarni. 13 Bom. 493 ; see also 
Devachand v. Eirachand Kamaraj, 13 Bom. 449. AVliere an insuffi- 
ciently stamped instrument has been received in evidence, it can only 
be questioned by the appeal coiul in a proceeding under s 50 (now s. 
61) of the Act I of 1876. Pefcrcnce tmder Stamp Act s. dO. 8 Mad. 564 
F.B. ; Ghinnaya v. Ramaya, 4 Mad. 137 (140) ; Kondapi Seshayya v. 
Grandhi Venkata. 31 M.Ii.J. 234. tSee nFo Kagappa Chcttij v.' ' F. A 
A. 7?. FOvn, 91 l.C. 494 : 1925 M.W.K. 484 : 49 M.L.J. 306: 1925 
A.I.R. 1215 (Madras). 

"Where a document has lieen admitted in evidence, such admission 
cannot be questioned again except by a proceeding under s. 61 of the 
Stamp Act. Jagdip Singh v. Firanghi Singh. 6 Patna 765 : 106 
l.C. 653 : 1928 A.I.R. 155 (Patna). 

"Where s. 61 does not apply, the court is to proceed under s. 33 
of the Indian Stamp Act. Baijri v. Joivahir. 195 P.R. 1883 F.B. ; 
Diwan Bachman Das v. Dholcm Das, 2 P.R. 1891 F.B. The appeal 
court cannot reverse the decree of the trial court on ground of the 
decree of that court being based on an insufficiently stamped deed, 
but may impound the deed under s. 33 of the Stamp Act and send it 
to the Collector, who can levy duty and penalty, 3Ii Mi v. Sohan 
Singh, 33 l.C. 595 (Upper Burma). 
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Copies. — Where a copj^ of a solenama which was dostroyed, was 
hied and admiUed in evidence by the trial court, no questio ns as to 
tlie admissibility could be raised in the appeal court ; in the absence 
of evidence, to the contrary the court in which the solenama was filed 
must be ijresumed to have acted properly and satisfied that the docu- 
ment was properly stamped, Ahid Bussain v. Ashar Hussain, 11 All. 
L.J. 506 : 19 Ind. Cas. 445, confirmed on appeal by P. C. in Ahmad 
Tta'xa V. Sayul Ahid Hussain, 43 I.A. 264 : 38 All. 494 : 14 All 
L.J. 1099 : IS Bom. L.R. 904 : 24 C.L.J. 504 : 21 C W.N. 265 : 5 
L.W. 153 : (1916) ; M.W.N. 543 : 1 P.L.W. 90 : 39 I.C. 11. See also 
Wdaiti V. Ptr Buhsh, 1884 All. W.N. 318 ; Hardcodas v. Parhati, 1887 
All. W.N. 94. 

Objection. — S. 36 of the Stamp Act prevents objections as to the 
insufhciency of stamp to be taken at a late stage of the suit when 
document was admitted and acted upon by arbitrators and thatadmis- 
sioti of documents cannot be called in question except under s. 61 of 
that Act. The IJomhay Co., Lid. v. The Kaiional Jute Hills Go. Ltd., 
39 Cal. 669 : 15 Ind. Cas. 165. See al.-'O Ouranditia Mol v. Firm 
Guriidasmal Pamchand. 91 I.C. 772 : 1925 A.l.R. 552 (Lahore) : 26 
P.L.R. 634 : 7 L.L.J. 343. 


37. The Governor General in Council may make 
rules providing that, where an in- 

Mmission of impro- strument bears a stamp of sufficient 
Incnts. amount but oi improper description, 

it may, on payment of the duty with which the same 
is chargeable, be certified to be duly stamped, and any 
instrument so certified shall then be deemed to have 
been duly stamped as from the date of its execution. 

NOTES. 

This section is new. This is a remedial section. If an instal- 
ment bears a stamp of the proper amount but of imj^roper descrip- 
tion i.e. one not in oovfovmity with the rules, then the Collector may. 
under Rule IS, if satisfied that the stamp of the improper de.^cription 
ha.s been used solely because of the failure in procuring a stamp 
of the pi’oper amount and description, remit ^ the further payment 
of duty, if the application to that propose is filed within 3 months, 
(vide rule 18). 

Certificate as to proper stamp. — An endorsement on a pro- 
note by a siib-Collector that penalty lias been paid is not a 
certificate within the meaning of s. 87 that tlie pro-note is duly 
stamped, Kamahshi Ammal v. Suld)araya Chett]j, 52 I. C. 758 
{Mad.); (Vcnlcaiaman Ganaj) Hedge V. ’ Sitcnrnn Bhal, 

19 Bom. L.R. 862 : 42 Ind. Cas. 947, f ^ ■ ‘ider Stamp Jet 
1 {Hof 1899) s. 57, 23 All. 213 : (1901) 21 All. W.N. 57 doubted). 

1 What is a stamp of improper description. — The words ' stamp 
' of an improper descrii^tion” in s, 37 of the Stamp Act, 1899, as well 
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as the E.nles under the Act, do not include a description of stamp 
appropriate to the i^urpose. outside the Stamp Act altogether,, but 
must be confined to a stamp -which is used for the purpose of 
denoting the stamp duty chargeable pn the instrument, hut ■winch 
is imurouer in the particular case having regard to the Act and the 
Rulel Beferenca nnders. 57 of Ad 11 of iSOf), 23 All. 213 : (1901) 
21 All TV Is 54 dissented from h\ Ma, Pioci May v. S.E M.M.A. 
Chettiar Firm, 56 I. A. 379 : 7 Ban. 624 : 34 C.WN. 6:58 
ML J 56 : 1929 M.W.N. 941 : 30 L.W. 41 : 6 0. IV.N. 869 : 1929 
A.I.E. 279 (P.C.) ; 32 Bom. L.R. 117 : 51 C.L.J. 6 where it was held 
that a too narrow construction should not be put upon s. 37 which 
is a remedial section. A revenue stamp surcharged with the words’ 
‘Court Fees’ is a stamp of improjier desription, within the meaning 
of this section. 


S. 37 of the Indian Stamp Act and also s. 16 of the rules of 
Governor General in Council do not include within the words ■' a 
stamp of an improper description” a description of stamp appropriate 
to purposes altogether outside the Indian Rtamp Act, but applies to 
a stamp which is used for the purpose of denoting the stamp duty 
chargeable on an instrument, but which is improper in a particular 
case having regard to the Act and the Rules. Therefore, use of four 
quater anna stamps to make, up one anna instead of an one anna 
stamp is a stamp of improper description. Venkalraman Ganap 
Fledge v. Shankarnarayan Sifarain Bhat, 19 Bom. L.R. 862 : 42 Ind. 
Cas. 947. See also Kamaladii Ammal v. Sahharaya- CJtdly, 52 Ind, 
Cas, 758, where the above cases were doubted. Where the necessary 
stamp was paid in postage stamp the Nagpur Court, held — AVhen 
the duty payable on an instrument is one anna, and one anna has 
been paid to the Government by the purchase of a Government 
stamp of that amount iiut not of the description, which under the Act 
and Rules, should be used for the instrument in question, then, in 
our opinion, the instrument bears a stamp of sufficient amount but 
not “improper description” and should not be classed as unstamped 
though the stamp used, instead of being of a wrong description of 
the revenue stamp, happens to be a stamp of some other department 
of the same Government whether judicial, postal, forest or telegraph. 
Ttdiarm v. Sonaji, 7 N.L.R. 26 : 10 Ind. Cas. 702. When a 
document is stamped with a stamp of the wrong kind the document 
is not to be cosidered as unstamped, but is to be treated as in- 
sufficiently stamped. When a document which ought to bear dutv 
of Rs. 2-8, bore only an one anna stamp, the deficiency is Rs. 2-7 and 
penalty payable is ten times the deficit. The Colleclor of Bangoon 
V. Ahdid Bahaman Sircar, ll L.B.R. 316 : G7 Ind, Cas. 640. 


In Shaikh Bafixuddm v. Latif Ahmed, 14 C.W.N. 1601 : 12 C.L.J, 
324 : 7 Ind. Cas. 94, where the final decree in a partition suit was 
drawn up on a court fee stamp instead of a non-judicial stamp, the 
Calcutta High Court allowed non-judicial stamp to be put in and 
validated the decree Avhile holding that sec 37 is of no assistance to 
the appellant, but refused to refund the amount of the Court-fee 
stamp. 


Certificate by the Coilector.~The Collector is entitled in 
cases of use of stamps of improper description; to exercise the po’wers 
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given him by s. 37 and any instrument so certified shall be deemed 
to have been duly stamped as from the date of its execution. Ma 
PwaJIcni V. S. F. M. M. A. GheUyar Firm, 56 I.A 379 : 7 Ran. 624 : 
.32 Bom. L.R. 117:34 C.W.K. G : 51 C.L.J. 6 : 30 L. W. 41:58 
M.L J. 56 : 1929 M.W.N. 941 : 6 O.W.N. 869 : 1929 A.I.R. 279 (P.C.); 
120 I.C. 645. 

Postage Stamp. — A pi'omissory note stamped with quarter 
anna postage stamps can be validated by the Collector under rule 
18 of the Govt, of India stamp Act rules, JJ. Ifartis v. Cvthbert 
D’Souxa, 55 Mad. 627 : 62 M.L.J. 538 : 1932 M.W.N. 121 : 137 I.C. 
26 : 1932 A.I.R. 330 (Mad.). F. B. 


38. (i) When the person impounding an instrument 

Instruments impound- Under Section 33 has by law or con- 
ed how dealt with. q£ pgj^tigg authority to receive 

evidence and admits such instrument in evidence upon 
payment of a penaltj;- as provided by section 35 or of 
duty as provided by section 37 , he shall send to the 
Collector an authenticated copy of such instrument,, to- 
gether with a certificate in writing, stating the amount of 
duty and penalt}'' levied in respect thereof, and shall send 
such amount to the Collector, or to such person as he 
may appoint in this behalf. 

(2) In every other case, the person so impounding an 
instrument shall send it in original to the Collector. 

NOTES. 

Compare S. 35 of Act I of 1879 ; ss. 21, 22, 23 of Act XVIII of 
1869 and s. 17 (2) of Act X of 1862. 

Under this section a person who impounds a document 
under s. 33 has power by law or consent to receive evidence, and 
admit the document in evidence on payment of dut.v and penalty, 
shall send an authenticated copy to the Collector ; other persons shall 
send the original to the Collector. 

Procedure. — Under s. 35{now s.H8) of Act I of 1879, the officer ad- 
mitting the instrument in evidence shall send an authenticated copy of 
the instrument to the Collector, Kallu y.Halhi, 18 All. 295 : (1896) All. 
W.N. 685. “In the case of an instrument admitted in evidence by court 
upon payment of duty and penalty under s. 35 as adjudged by such court, 
the court is required by s. 38 (1) to send to the Collector an_ authenti- 
cated cop}’^ of such instrument together with a certificate in writing 
stating the amount of dut,y and penalty levied in resj^ect tliereof, and 
remit such amount to the Collector. Bcfercnce under Stamp Act, s. 
57, 25 Mad. 752 (757). M^hen an insufficient^ stamped document _ is 
filed in any Court, that court is bound to impound it. The wording 
of s. 33 of the Stamp Act leaves no option in the matter. After im- 
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pounding the. Courl is to proceed under s. 38 of the .Slninp Act and 
is 10 send to the Collector an authenticated copy of it together with 
a certificate in writing staling the amount of duty and penalty levied . 
in respect thereof. The decision then finally rests with the Collector| 
to determine Avhether the inslruinenl is n\lly insufficiently stamped ori 
not : he has also the power of remitting the penalty levied. The duty 
cannot bo discharged by an appellate court. Ppoi'i/ LciII v. 

Pam and aaoihcr. 1920 A.LH. 478 (All.) : 93 l.C. 960. 

Scope.— Ss. 38 and 40 do not contain the provision in s. 37 llmt 
the document when certified shall he deemed to have l)eon duly 
stamped as from tlie date of execution. J/o Pica Mai) v. <8. IL M. M. A. 
GhdU}ar Firm, 56 l.A. 379 ; 30 L.W. 41 ; 7 Ran. 624 ; 3] C.W.N. 6 : 
32 Bom. L.E. 117 : 51 C.L.J. G : 58 M.L ,1. 56 : 1929 94] : 6 

O.W.N. 869 : 1929 A.LR. 279. 

Couiinio admit ' docuimvin. — When _ an instrument not within 
the excepted instruments under suh-section (a) of s. 35 of the Stamp 
Act is tendered in court, the court is to accept it on payment of 
dutyjtxnd the person tendering it. can compel the court to accept it 
on ■payment of duty and penaltj'. Natiin Ilnnuraj. 9 Bom. 
L.R. 122. 

Return of document — When a document has been impounded 
and forwarded to the Collector, the Collector slionld return the same 
to the impounding officer under -s. 40 (0) of the Stamp Act. lum/ 
Emiicror v, Baluluippatjijan, 25 INIad. 525 ( 528). 


39. {]) When a copy of an instriiment is sent to the 
Collector’s power to Collector wnder section 38, snb-sectlon 

'^y, if be thinks fit, 

( 1 ). reiund any portion of the penalty in 

excess of five rupees which has been paid in respect of 
such instrument. 


(2) When such instrument has been impounded only 
because it has been written in contravention of section 
13 or section 14, the Collector may refund the whole 
penalty so paid. 


NOTES. 

See s. 36 of Act I of 1879 and s. 24 (b) of Act XVIII of 1869. 

The sub-sec. (1) refers to refund of penalty exceeding Rs. 5. 

Amendments. — The words “upon application made to him in this 
behalf or, if no application is made, with the consent of the Chief 
Controlling Revenue AuthoritjV’ following the word wpvp 
omitted by Act IV of 1914. ' 

Refunds.— '‘Section 39 (1) provides that in the case of a penalty in 
excess of Rs. 5 which had been levied by a court under .s. 38, the 
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Colled or may on application by the pai-ty concerned, refvmd the 
ainount of penalty in excess of Rs. 5 though the excess Tvas lawfullv 
levied.” ‘'Sub-.section (2) contains a similar provision for refundin 
the whole penalty in certain cases.” Reference under Slamj) Aciy 


01 


or. 


5 Mad. 751 (759). 


Bij which law to he governed.— -The procedure to obtain a refund is 
to be governed by the Act in force at the time the claim for refund 
was made. Reference under Stamp Act, 5 Mad. 394. 


40. (i) When the Collector impounds any instrii- 

Collector's power to mont Under section 33, or receires 
stamp instruments im- any instrument sent to him under 
pounced. Section 38, , sub-section {2\ not 

being an instrument chargeable with a duty of [hoo 
annas in Bombay] one anna or half an anna [or a 
mortgage of crop [article 84 [a) of schedule 1-J) 
chargeable under clauses [aa) or (hh) of section 3 with 
a duty of hoo annas — in Madras] only or a bill or ex- 
change or promissory note, he shall adopt the following 
procedure : — 

(a) if he is of opinion that such instrument is duly 
stamped or is not chargeable with duty, he 
shall certify by endorsement thereon that it 
is duly stamped, or that it is not so charge- 
able, as the case may be: 

; ^ (/;) if he is of opinion that such instrument is 
chargeable with duty and is not duly 
stamped, he shall require the payment of 
the proper duty or the amount required to 
make up the same, together with a penalty 
of five rupees ; ..^'or, if he thinks fit [an 
amount not exceeding] ten times the amount 
of the proper duty or of the deficient 
portion thereof, whether such amount 
exceeds or falls short of five rupees : 

Provided that, when such instrument has been im- 
pounded only because it has been written in contraven- 
tion of section 13 or section 14, the Collector may, if he 
thinks fit, remit the whole penalty prescribed by this 
section. 


org 
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(2) Everj^ certificate under clause (a) of sub-section 
(1) shall, for the purposes of this ^ Act, be conclusive 
evidence of tlie matters stated tlierein. 


(5) Where an instrument has been sent to the 
Collector under section 38, sub-ssction (2), the Collector 
shall, when he has dealt with it as provided by this 
section, return it to the impounding officer. 


KOTES. 

See s. 37 of Act I of 1879 ; s. 24 (a) and s. 28 of Act XVIII of 
1869. 

Amendments. — The words "'haK an anna” in sub-sec. (1) were 
inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 (5 of 
1906). The words "an amount not exceeding” in cl. (6) of sub-sec. (1) 
were inserted by s. G of the Indian Stamp (Amendment) Act, 1904(15 
of 1904). This section has been amended by Act Xlll of 1924 {infra) 
whereby the provision or restriction specified in this section shall not 
apply to promissory notes executed after 30th Septeml)er 1923 and 
before Ist day of April. 1924 (subsequently extended to 5th Jauuaiy, 
1925). 

Construction — S. 37 (1) (b) (now s. 40) of tlie Stamp Act I of 
1879 determines the penalty leviable in all cases, Reference under 
Stamp Act, s. 46, 5 3\Iad. 394. 

S. 40 clause 1 (b) is silent as to the person from whom the payment 

of the proper duly and penalty is to be required 

The i^laintiffs Avho wi&hed the documents admitted in evidence in 
support of their claim, are the persons from whom the Collector, in the 
first instance can recover duly and penalty required before the docu- 
ments can be admitted in evidence. If the Collector required it from a 
wrong person his procedure is open to review under chapter VI, 
and the remedy of that person lies in a suit against the person 
from whom it ought to have been required. Secretary of Siate for 
India in Council v. Basharahdlah, 30 All. 271 : 5 All. L..J. 262 : 
(1908) 28 All. W.N. 130. 

S. 37 (b) (now s. 40) applies to documents not duly stamped but if 
the stamp is correct according to the valuation set forth in the deed, 
thnjr the Collector has no duties to perform under that section. 
Queen Empress v. Venhalrayadu, 12 Mad. 231. 

The procedure laid upon in s. 37 (now s. 40) of Act I of 1879 must 
be strictly followed. The language of s. 37 (now s. 40) is imperative. 
If the Collector was of opinion that the instrument was chargeable 
with duty and was not duly stamped, his course was to require the 
payment of the proper duty, or the amount required to make up the 
same together with a penalty. But payment of such duty and penalty 
would not bar a prosecution under s. 40 (now s. 43) of' any person 
who appeared to have committed an offence against the stamp law. 
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Tlje Collector is to call upon the party to pay the penalty prescribed; 
Empress v. Soddamind Malianty, 8 Cal. 259 (261) : 10 C.L.K. 365. 

Before any prosecution is started the Magistrate is bound to 
consider whether the person had any intention to defraud by evading 
payment of stamp duty. Empress v, Divarkanaih Chaudlmry, 2 Cal. 
399. Every one must be allowed an opi^ortunity of paying the penalty 
before the Collector exerci&e.s his discretion under s. 69 (s. 70) of Act 1 
of 1879. Empress v. Janli. 7 Bom. 821. 

Instruments to he reUirned. — When instruments have been im- 
pounded by the Sub-Eegistrar. he was bound; Avhen under s. 40 (3) 
they are returned to him by the Collector; to register the same and 
refunr them to the person or nominee of the person wiio presejited 
them for registration, Reference under Stamp Act, s. 57, 25 Mad. 752 
(757). See also King-Emperor v. Balu Kupixiyan, 25 Mad, 525 (528). 

Certificate when to be granted. — Wlien tlie Collector proceeds 
under s, 40 (1) (b), he first makes a xequisilion for paymetit of the 
duty together Avith the corresponding penalty and it is only after such 
payment that he certifies by endorsement under s. 42 — Per Bhashyam 
Ayyangar J in Peference under Stamp Act. s, 57, 25 Mad. 752 (760). 

Certificate after disposal of suit. — The defendants executed a 
sarkl)at in favour of the irlaiutiffs who sued on it. The first court 
found that the instrument was not stamixed and was inadmissible; 
the lower ap]>ellafe court di.'^mi.ssed the suit solely on the ground that 
the instrument Avas not stamped. The plaintiffs; thereafter xnoA'ed 
the Collector and obtained a certificate that ihe instrumejit is properly 
stamped; //eld by the High Court; that the certificate by the Collector 
is binding on the High Court, therefore the <lecision of the lower court 
must be reversed and the case remanded for trial on the merits. 
Agar Cliand v. Bakdc Pat. (1887) 7 All, W.N. 21. 

Effect of Collector’s certificate.-y-A Subordinate Judge iin- 
pounded a document filed by the plaintiff and^ on AAdnch the suit 
depended; holding that the document is not sufficiently stamped and 
sent it to Collector. The Collector certified that the proper amount 
of duty and penalty have been realized, but Ixefore the receipt of in- 
formation from Collector the Subordinate Judge dismissed the suit ; 
held that the document then became admissible in eAudence. and the 
court should haA^e taken it into consideration, Umda Bibi r. T/han 
Pam, 4 All. L.J. 203 : (1907) 27 All. W.N. 38. See also In the matter 
of Kind) Chand, 40 All. 128 : 16 A.L.J. 49 : (1918) 47 I.C. 299, where 
it was held that the certificate by the Collector as to sufficienc)' of 
stamp is conclusiAm. 

Certificate final. — A certificate made by the Collector mulei- s. 
40 (1) (a) can not be reAused by the Board of Revenue or any other 
authority and that it Avould not be possible to giA’e effect to tlie deci- 
.sions of this court if a judgment Avere gh'en that the certificate is 
erroneous. Per Bhashyam Ayyanagar J. in Peference under Stamp 
Act, s. 57, 25 Mad. 752 (756) ; Aliisst. Jai Deri v. Golnd Chand. 131 
P L.R. 1906. See also Stamp Peference b/j il/e Board of Perm tie 
{in the matter of Khiib Chand) 40 All. 328 F.B. : 16 AH. L.J. 49 : 17 
Ind. Cas. 299. 
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ENDOl^SKMKN'T UY COIiLFATOl! 


in:’, 

CerWicnle when rmal.— In th** of on iu>(nnn,;ii( ini- 

poumlod umlor h. .Tl. whon il i> pnuhuM-d in lu^ ofiic.,' or rftv'ivt’ii !)y 
him from unothor oflici'v undor >. '.>S (‘21. tin* ( 'olloclor nniy net (‘itlior 
uiuior clan^o (al or chm-o (h) n- ih*' may he. of •!'» (\). If In- 
acts nndor rliui^o \iil ho rorlilio> nndor that v*'vy chan'-,' and s\a'.\i 
ooriiliruto i> doc.huvd (o ho t'onoln>ivo hy -nh-j-ootion (2). If In* ao(~ 
nndor (dan.-'O fh) and lovio> du(v and ponahy. In* r.orlilios iindor 12 
iho very MHilion ninlor wh'udi I’onrl' t<to. acting nndor oorlify hy 
(Midor.'omoni. and s. 12 (2) do(•laro^ that ovi-ry iiiMrinnonl ondor^otl 
shall ho di'oinod to iravo hot*n dnlv stampoil. — r JUnti-'Injiiut 
Amiiniiifrr J. in /tV/rrrjnv' invln’ S’lnnp Art. s-. .’>7. 2/, Mad. 7.V2 17.')^). 
If a Colloctor dotonnino' tho duty nndor s. ;’,1 dh a doonnnml aflor 
its ojcooaition. l)iit doo- n,'t iinj'otind it, ihon tin* I'oaril of Hovonuo 
oannot intorvono. hut if iho ('olh'oior inilialo' a oa'o nndor *■. ihon 
tho Hoard of Kovonno will ho aldo to intorvono. hi r< < 'nol: mul 
Kchrij. 7){) ('al. 1171 : MO 57 : llK’ri A.l.Pv. 75(1 ft’al.). 

S. 40 (2) Conclusive evidence. — Tho oonoluMvo piv-nmiaion 
laid down in I't (2) of U\o Stamp Ao.t in rospfo.t of an instrnitnmt 
ondorsod hy tho C’ollocior a- suliiciontly stmnpod. caniu)! ajijily to an 
instrninont whoro tho cortilioato i.- without jnrisfliciion. ('Iiuirii Lnl v. 
Girrnj Kishnir ami annfhrr. -hS All, ;?52 : 05 fj'.’, ; 102(1 A.].]’, .”,.5!) 

(Allahabad). 

Decision by Collector. — Tho decision of tho fvdloc.ior nndt'r s. 
'iSl (a) [ now s. -10 ol. 1 (a) ] is conclusivi'. l)nl tho doo.ision inalor .s. ;37 
(h) of Act I of 1871) is not linal nor comdusivo. If iho (h'cision is 
compliod with then tho insirnmont hooomos admissihlo nndor s. lli) 
of Act I of 1870 (s. .12 of Act JI of 1800) hnt if tho duty is ma paid, 
thoii tho civil court is to oxamino tI»o dotannimf under s. :»:) of Act 
I of 1870 and procood to dotorinino whc*tla'r th(> instrumonf is jiropc'rly 
stamped or not. If it finds tliat tho iustrtnnont is no, jn-ojjorly stamj)od 
then it is to procood in accordance with ss. HO. -51. Ho. (ss. :V.5. H5. 
AS) of Act 1 of 1870 ; hnt its decision is subject to revision hy a lii.ehor 
court nndor s. 50 (now s. Gl) of Act I of 1879 ; JJarihai v. KrhI/mtrar. 
22 Bom. 032: 1897 P.J. 32. 

'Whore tho Collector decided tiuil tiio deed in question is not sufli- 
ciontly stamped, and thereupon tho deficit slamj) duty jind ))oj)allv 
wore paid, aitd the Collector then certified hy endorsement that the deoil 
is now duly stamped, under s. -10 (2) this cortifictile is for tha 
puriW-ses of the Indian Stamp Act conclusive ovidouco of tho matter 
stated tlierein. Tho eflbct is that, there is no room for further dis])osal 
under s. 59 (2) of tho stamp Act. /» (hr mnllcr of Kliuh < 'li(niiJ (1938) 
4(3 All. 128 F. B : 47 I.C. 299 : 16 A.L.J . -I'). 

Proviso. — ^Yheu a reloahe was endorsed on a deed of conveyance 
and the conveyance boro a stamp of one rupee under llio Act hiit iho 
cndor.sement was not stamped, the release i.s not exempted under tlie 
proviso as it contravenes s. 13 (now s. 14) and s. 5 (now s. 3) of llie 
Act. Reference under Stamp Act, k. 46 , 11 Mad. 40 F.B. 

S 40, clause (3). — ^The words “when he has dealt willi it a.s nro- 
vided by this section” create difficvrlty. S. 40, clause (1) lays down the 
procedure where the imlrumenl is cliargeaUe with, dnlij in. excess of one 

13 
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ninin or liaifanuci ; or ?s ')iof n hill of cxcJtctnge or (v promissory note ; 
111 Mich ciK'CM if ihc Colloclor bo of opinion that the instrnmpjil is not 
cliai-gf’nhU' with fluty, ho will certify by diclor.^^oineiit tliercon that it iy 
duly stivnpvd. If the CoUoctoy is of opinion that the instrinnent is 
cliarirenlilo M-ith (Inly hilt i.s not (Inly stamped, he ivill require the 
payment of proper duty together with penalty specified in sub-clause 
(b) ; _and in cases of documents impounded because m-hion in contra- 
vention of ■‘-ectioii 1.3 or section 14. tlie collector may remit the. penalty 
jn-escrihed by clause (1) of .s. 40. T!ie words "when he has dealt with 
it as provided hv this section” therefore can only mean that the 
collector is to follow the same procedure in case of all documents sent 
to him under s. BS {:!) of the Indian Stamp Act. 

Under s. 3S (2) the person impounding a promissory note, a bill of 
(’xohange, or any in.strnment chargeable with duty of one anna or half 
an anna, shall .send it in original to.the Collector as obviou-sly clause 
(1 ) of s. .38 would not apply to .such ca.ses. If the collector is to act 
under dan-Se (.3) he .should follow the ju-ocedure laid down in clause (1) 
of section 40 i.c., he rvill not levy the penalty and duty, asunder cl. (1) 
of s. 40. such instruments are excluded. The words ‘'when he has 
dealt with it as provided by this section” cannot have any other 
meaning, because in iiiterjireting a section the plain meaning of the 
words used are to lie taken. It cannot mean criminal proceedin^ts as 
that is barred by the words “as jirovided b}'' this .section.” 

The amendment of this section by Act XIII of 1924 makes the 
procedure in clause (1) inapplicable to promissory notes, 

Under the Acts of 1879 and 1869 the Collector was not authorized 
to levy duty and penalty on such in.struments and the remedy was by 
a criminal prosecution. Tiie remedy is .also available under the 
present Act. Under s. 20 of Act XVIII of 1869 a banker was em- 
powered to pay the requisite stamp on a bill of exchange etc , _ and 
recover the same from the person who should have paid it. This is 
also the procedure under s. 47 of this Act. 

Sub-section (.3) (of s. 40) then provides that the Collector shall 
after certifying by endorsement that an instrument sent to him under 
s. .38 (2) is not cliargeahle with stamp duty, return it to the 
impounding officer and, under sub-section (2) of Section 42, the 
impounding officer lias to deliver it to the person from whose posses^- 
sion it came into his hands. Reference under Stamp Act, s. 57, 25 
Mad. 752 at page 756. 


Instruments undulj 
stamped by accident. 


41. If art}'- instrument chargeable with duty and not 

duly stamped, not being an instru- 
ment chargeable with a duty of 
[iwo annas — in Bombay\ one 
anna or half an anna \or the mortgage of a crop {artiole 
34 (a) of Schedule 1-A) chargeable tender clauses [aa] 
or (bb) of section 3 with a duty of two^ annas — in 
3fadras'\ only or a bill of exchange or promissory note. 
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is produced by any person of his own motion before the 
Collector within one year from the date of its execution 
or first execution, and such person brings to the notice of 
the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of 
the proper duty, or the amount required to make up the 
same, and the Collector is satisfied that the omission to 
duly stamp such instrument has been occasioned by 
accident, mistake or urgent necessity, he may, instead 
of proceeding under sections 33 and 40, receive such 
amount and proceed as next hereinafter prescribed. 

NOTES. 

See s. 38 of Act I of 1879 and s. 24 (b) of Act XVIII of 1869. 

Amendments. — The \Yords "or half an anna” after the words 
'‘one anna” were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (5 of 1906). This section has been further amended by 
Act Xlll of 1924. See infra. 

This section provides for cases where the defect in stamp duty is 
due to accident, mistake or urgent necessity and in such cases the 
Collector is to proceed under s. 42 only, and not under either s. 33 or 
S.40. 

The pm’chaser at an auction sale to whom an insufficiently 
stamped certificate of sale, has been issued can apply to the Collector 
to rectify the mistake, CoUeclor of Alnnedahad v. BambJiau, 32 Bom 
L.R. 1084 : 128 I.C. 31 : 1930 A.I.R. 393 (Bom.). 

42. ( 1 ) When the duty and penalty (if any) leviable 

Eiulorsoment o£ ins- j" insteument have 

iruments on which duty been paid uiidcr SBction 35, section 

ir35,'40 or Section 41, the person admitt- 

ing such instrument in evidence or 
the Collector, as the case may be, shall certify by endor- 
sement thereon that the proper duty or, as the case may 
be, the proper duty and penalty (stating the amount of. 
each) liave been levied in respect thereof, and the namej 
and residence of the person paying them. I 

(2) Every instrument so endorsed shall thereupon 
bo admissible in evidence, and may be registered and 
acted upon and authenticated as 'if it had been duly 
slampoil, and shall be delivered on his application in this 
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l)olin]f‘ io ilie person from wJiose possession it came into 
the liands of the oflicer impounding it or as such person 
may direct : 

Pi’ovided tlnit — 

(a) no instrument wliieli has l)een admitted in 
evidence upon payment of duty and a 
penalty under section 85 , shall he so 
delivered ])el’ore the expiration of one 
month from the date of such impounding 
or if the Collector has certified that its 
further detention is necessary and lias not 
cancelled such certificate ; 

(/>) jiothing- in this section shall affect the Code of 
Civil Procedure, section 144, clause 3, 


NOTES. 

Sco s. Hi) of Act I of iHTiJ aiul •>. 2~> of Act XVIJI of J8G9. 

(Joclo of Civil Pi’ocodurp. 1.1-1. cl. H eorro.''j)OiK]ft to Order XIII, 
Ilule 0 of tlio present Code (Act V of lOOS). 

As to the effect of endorsements on instrnments brought into the 
Provinces where a higlier duty is leviable, see sec. 48-A. 

Application. — This section applies only to those cases where dut}' 
and penalty are leviable. 

PenaKij and dnUj arc not Irriahic on copies . — Xo duty and 
penalty are levialile in ropect of a document of which tlie orig-inal 
cannot be produced as s. btl (now s. 42) presupposes that the original 
document is forthcoming. I?an(jarai/ v. Bhavajjamnii, 17 Mad. 473: 
4 M.L.J. 192 ; Kapasony. Shamn-7 'Mod. 4-10; but see Ilaran Cli. 
BJ/oori Pa.sl/ik (Viandra Ncogi, 20 W. R. 63. 

Where the Collector is to certify. — TJie Collector sliall certify 
on tlie instrument on which the duty and penalty have been levied 
that proper duty and penalty have been levied, Kahi y. Ball'}. 18 
All. 29") : (1896) All. W.X. 08. (This means that the endorsement can 
be made only on the original). Bee aLso Arnnachalhim Clictfij v. 
Olagappa (hell n-d Mod. H.C.R. 212 Baja of BohhilU y. Innaganti, 
26 l.A. 262 : 23 Mad. 49 ; Kapasan v. Sliainn, 7 Alad. 440 ; Banga. 
Ban y. Bliavagainini, 17 Mad. 473 : 4 M.L.J. 192. But a receipt for 
which penalty is paid need not be endorsed. Bcferencc midcr s. 
.77 of AC n of 1S9!). 24 All. 374 : (1902) 22 A. W.X. 72. 

Where Collector cannot certify. — 'When a release wa.s endor.sed 
on a deed of conve 3 nince for Rs. 100, the Collector cannot certify the 
release on payment of deficit stamp dntj' and penalty as the deeds 
are in contravention of .s. 13 (now s. 14) and s. 5 (now .«. 3) of Act 
I of 1879. Befercnce under Stamp Act s. 40 , 11 Mad. 40 F.B. 
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After certificate the instrument is admissible— When a 
suit based on a sale deedj -was dismissed as the sale deed was not 
properly stamped., the Collector was thereupon moved and received 
the duly and penalty leviable under the Act, and certified that the 
instrument has been duly stamped, held that the effect of^ the 
certificate is to render the instrument admissible iu evidence. Urnda 
Bibi V. Tiharcmi. 4 All. L.J. 205 ; (1907) 26 All. W.N. 38 ; Tidcarani v. 
Sonaji. 7 N.L.R. 26 : 10 Ind. Cas. 702. An irregularity in making an 
endorsement on a promissory note by Collector will not prevent 
the admission of the document in evidence, Girdhare Das v. 
Jagannath; 3 All. 115 (117). 

Effect of certificate by Collector— Final. — If the Collector 
validates and certifies under s. 42, an instrument which is really a 
deed of gift but stamped as an instrument of adoption, such a deci- 
sion is final and binding and cannot be set aside by a Civil Court, 
Ajodhya Prasad v. Farashram. 119 I.C. 680 ; 1929 A.l.R. 272 (Nag.). 

The validity of certificate by court. — The validity- of a certi- 
ficate by a court is in no Avay affected l)y the declaration of the 
appellate court under sec. 61 (2) of the Stamp Act, that a higher 
dutv and penalty is levial)le. Deference under Stamp Act, s. 57, 25 
Mad. 752 (758). 

Effect of certificate by court. — It is only the certificate of 
the court under s. 42 that is subject to the operation of s. 61, and 
if it was intended that the certificate of the Collector, whether made 
under s. 40 (1) (a) or s. 42 (1), should be subject to the revision 
by the Board of Revenue, surely provision similar to those con- 
tained in s. 61 and proviso (a) to s. 42 (2). would have been effected for 
giving effect to such revision of the Collector’s orders Ijy the Board 
of Revenue. Reference under Sictmp Act, s. 57, 25 Mad. 752 (758). 

Sub-section (2), Proviso. — The proviso to s. 42 (2) of the Stamp 
Act as to tlie detention of a document, does not aj)ply when the 
question was dealt with by the Collector under s. 40 and by a court 
under sec. 35. “Under proviso to s. 42 (2), the court is enjoined not 
to deliver the instrument to the party before the expiration of one 
month from the date of impounding it and it is competent to the 
Collector to direct its further detention, in order that he may take 
action under s. 61 if, in his opinion, the proper stamp duty and 
penalty have not been levied by the court, by bringing the same to 
tlie notice of the court to which the court admitting the instrumeiit 
is suijordinate.” If the document is not in the custody of the court — • 
under proviso (a) to s. 42 (2) — the appellate court is einiDowered to 
require the, per. son in whose possession or power it is, to produce it. 
Reference under Stamp Act, s. 57, 25 Mad. 752. ’ 

43. The taking of proceedings or the payment of a 

Prosecution for offence ^''i^tler this Chapter in 

against 8tamp-iaw. respect of any instrument shall 

not bar the prosecution of any 
person who appears to have committed an offence 
against the Stamp-laiv in respect of such instrument ; 
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I^’ovitlcd iliat iKi suoli jirosi'ciition slinlj be in.sti luted 
in j)u‘ eas-e of any instnimenl, in respect of wliieli sucli 
a jx-nally lias lieen ])aif), unless i1 ajipears 1o Ihe Collec- 
tor that the olleiiec* was eoininitteil witii an iiitentiun of 
('vatliiiLi; })ayuu'nt ol lh(» jiroper dutv- 


XO’J'l-X 


Si't' In (if A*-: 1 (if INTO ainl 21 (at of 
rill' M'cn’iiii n (luiii'-- lliat tli(‘ ••va^ion should l)c 


Acl XVJ]J of 38(50. 

inloiiiioiiiil. 


Application.- --Where ilu* iur-tritmenl wa- ])roj)<'r]y slumped uocord- 
iiiix f<i tlie vulnuiioii forih in tli'* in.-lriimefii . hui tljo (jiip-'lion 
whelluT the uetnei'd uudervahit'd tlie ineinimejil witli ilie intention 
of (!l■frmldinJ,' tin- (Jovi'nnneni. tiie<-.rmrt need jiot n eord ti jirooeeding: 
under -li) (now -I.’?) of Act J of ].s7t>. wliether llicrr w;i.- an inten- 
tion to defraud the (lovi rnnient O'-- fZ/nf srr/i(>)i (niJu rrfrrn to raw /»? 
irlii'rh n pyixmifioii i'< sliiilnl affry (hr yrnnlttj is paUt. "If coniines 
the jiiover of in-limtiiifr jiro-ection to the Colleeior. nnd instructs )iim 
to exerci-e it only, wlnm if aj'pears to liiin llint llte olVence was 
«‘oinmitled will) tin' inteni to evade ])ayinen( of siamj) duty." Queen 
/■juprey^ v. VruZuilyaijatht. VJ Mini 2‘il (2:Vi). See contra. (Juecn 
JCnijiirsy v. Ptihini. 7 Mad udT (Ads), where it is held that Iho 
( 'olleetor is not hounil to make St formal enquiry. The Judge may 
find from the circum-tunees before itiin (liat the paiiy did intend 
to evade payment. The j)rovi-ion_ ns p) levy of iluiy and 2)ennlty 
aj)i)Iie.- only wIk'ii there i^ no intention to evade jinyment. JZaj 
O/iinilyci t^iihn v. (Zohifuhi OiamZrrt. 3A \s. It. 302. 


Opportunity to be given to pay.-— The efToct of ss. 37 (now .s. 
•Id) and -10 (now s, -IHj of Aet I of IfsTO is (hat every one must lie 
jtllowed an ojiporttuiity of paying the jtenalty b'^fore the Collector 
exoreis'’^ his authority under s. (50 (now .«. 70), Empress \\ Janld. 
7 Bom. 82. 

But payment of penalty, etc., would not protect. -yPar- 
ment of duty and i)enalfy whicli a ])ei-son is required to jjay is not 
a bar to llip pro^ee,ntion of (hat per.son if it appears to tlie Collector 
tliat the oflence was (unnmitted witli intent to evade payment of duty, 
Tlie High Court .said: ‘Tf (hi.-' duty and jienalty liad been paid, then 
according (o the jirovision.^ of s. 40 (now sec. 43), .sucli payment 
would not liave been a bar (o the prosecution of any joersonwho 
U3)peared to liave committed an offence against the stamp law in 
re.speet to the instrument under (he jiroviso to s. 40 (now s. 43) ; 
a criminal jirosecution could not have lieen instituted unless it 
appeared to llie Collector that the oflence was commited with an 
intention of evading iiayment of the proiier duty. It was the inten- 
tion of the lagislature in tlie first jilace to compel the payment of 
stamj) duty together with a jicnaltj'. By this payment of the 
stamp duty the revenue would be protected from loss and would 
he a sufficient punishment in large majority of cases. The 
severer proceeding of a criminal prosecution is intended for those 
cases only in which there is an intention to evade the stamp law 
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and it is inciiinbent on the Collector to form an opinion as to 
"whether such intention existed} EnvpTCSs y. Sciddcinund JllctJianty , 
8 Cal. 259 (261) : 10 C.L.E. 365. See also Empress v. Dwarkanatli 
Chowcllmrij, 2 Cal. 399 ; Empress v. Janlci, 7 Bom. 82. 

Evasion to be intentional. — Any person who appears io have 
commiiied an offence against Stamp Laiv. — When _ the stipulation in 
the bond shows that the borrowers were urgently in Avant of money} 
and were unable to procure a stamp at the moment and that therefore 
they executed the bond on plain paper ; and the bond went on. if it be 
necessaiy for the plaintiff to sue on the bond AA'hatever penalty the 
plaintiff should have to pay would be paid by the _ defendants with 
interest} that this did not amount to an intention lo evade the 
stamp laAV. If the learned Judge of the Court of Small Causes 
wanted to infer from this an intention to evade the stamp laAV} il 
woxild be the dut}'" of the Judge to receive oral evidence to the contrary 
Avhich he refused to do. Shashi Bhusan Banerjee v. Tarachand Kai\ 
3 B. L. R. A. C. 329. See also Empress v. Saddanund Mahunty, 
8 Cal. 259 (261) : 10 C.L.R. 365 ; Empress v. Dwarkanath Choiodimry, 
2 Cal. 399 ; Empress v. Janki, 1 Bom 82. 

Regulation XVIII of 1827.— The question as to the intention 
of the parties to an instrument in not sufficiently stamping it was 
to defraud revenue does not properly arise under sec. 13 of Regulation 
XVIII of 1827. Kastur Bhavani v. and another, 5 Bom. 621 
(629). 

Acting on advice of a Registering Officer — When a party stamped 
an instrument according to the advice of the Registering Officer} 
Avhich Avas found to be erroneous} held that there is no attempt to 
evade the Stamp Act. Sofiaka Ghoiidhijorani v. Bhoohuniov Saha, 
5 Cal. 311. 


Proviso. — ^Under the proviso to s. 43 of the Act there must he a 
clear proof of an intention to evade payment of the proper daty for the 
prosecntion of the accused after the penalty in respect of the document 
Avas paid. Rang Lai Sahu v. Emperor, 108 I.C. 427 : 29 Cr.L. J. 397. 

Cornpare this section with the ixrovisions of ss. 62 and 64 and the 
cases cited thereunder as to the presence of intention in the mind 
of the party. 


44. (i) When any duty or penalty has been paid 

under section 35, section 37, 

o.-,,Saitrf4”?ecovS Bection 40 Or section 41, by any 
same in certain cases. person in respect of an instrument, 

and, by agreement or under the 
provisions of section 29 or any other enactment in force 
at the time such instrument Avas executed, some other 
person was bound to bear the expense of proAuding the 
proper stamp for such instrument, the first-mentioned 
person shall be entitled to recOA’^er from such other 
person the amount of the duty or penalty so paid. 
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[ 2 ) For t]ie purpose of such recoA^ery, any certificate 
grantefl in respect of sueli iustnnnent under this Act 
slmll )ie conclusive eAudence of the matters therein 
certified. 

(.V) Such amount mn}^ if the Court thinks fit, be 
included in any order as to costs in any suit or proceed- 
ing to ndiieh such persons are parties and in Avhich such 
instrument has Ijeen tendered in eAudence. If the Court 
does not include the ainoimt in such order, no further 
proceedings for the recoA’^eiy of the amount shall be 
maintainable. 


NOTES. 

Sco s. 41 of Act I of 1879. This section ])i-ovicles for recoupment 
1).V I)erson not J)Ound to pay stamp duty, hut vrbicb he ha.s been 
compelled to pay under orders of competent authority. The old case 
of Garndn v. Janahaijija. 1 Mad. H. C. R. 124; may be deemed to 
have been oveiTiiled, If such costs bavo been included in the decree 
of the court, then no suit lies to recover the amount .so paid in dutj' 
and penalty. 

Application. — S. 44 of the Stamp Act does not apply to the case 
of penalty illetfally levied. Fajenclra Naraijan v. Ghafoor Khan< 
(1924) A.r.R. 110 (Oudh): 27 0. C. 113; 73 I.C. 307. 

Scope. — S. 44 is intended to authorize an innocent party,, "who 
Avas made liable to pay penalty and deficiency in duty, to recoA^erfrom 
the real defaulter tlie amount of penalty and deficiency in duty, as 
AA’ell as to authorize a party to claim contribution from other parties 
to the in.strument oAving to their common default. Ttamcm Clietty 
Nagapa CJiciig, 2 L. W. 1024 : 31 I.C. 285. 

Suit to realize duty and penalty paid. — The prOAusions of s. 
44 are important as shoAving that Avhen any duty or ijenalty has been 
recovered from any person in respect of an}’- instiaiment, and some 
other person Avas bound to bear tbe espouse of providing the proper 
stamp, the person from Avhom thedut}' and penalty ha^'e been recovered 
shall be entitled to recover from such other person theainount of duty 
and penalty so recoA'cred, Secretary of State for India in Council 
Basaratulla- 30 All. 271 : 5 All. L.J. 262 ; (1908) All. W.N, 130, 

Old Law. — A suit lies for i-ecovery of penalty and Stamp 
duty paid bj’' the plaintiff in his suit against the defendant on an 
instrument executed hv tbe defendant, and Avhich Arere paj^ble by the 
defendant. Ss. 13 and 43 C. P. C. (Act XIA7 of 1882) have no appli- 
cation to such a suit, Lliar Das v. Masnd Khan, 6 All. 70 : (1883) 
All. W.N. 211. Where an unstamped instrument Avas executed Avhen 
Act XVIII Avas in force and on a suit brought on the nistruinent 
penaltv and stamp duty Avere leA’ied under Act I of 1879. and the 
plaintiff brought a suit to recover the 25enalty under s. 41 (now s. 44) 
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of An 1 of 1870. the defendant contended lhal the in.'^trnmenl having- 
]ipe]i executed wlien Act XVllI of 18C)0 force, he not linhh' 

for the penally recovered from the plnintid’ //rW. that although the 
instrument was executed iiefore Act I of 1870 came into force, .-(ill 
that Act applied as the language of s. .81 (now s. shows, iieiiee the 
penalt}' was rightly recovered and llie defendant is liaiilejo repay the 
penalty and stamp duty paid ; such a suit i- not _a suit for "debt, 
damage or demand” and therefore cannot he instituted in a Provin- 
cial Small Cause Court. Ahnn /fum v. Sanhr R'nnr. (188() Ail. W.X. 
328. But when the trial court admitted an instrument in evidence 
and llie appeal court without exercising the power, nmler s. .35 and 
s. 61 of the Stamp Act and sending the instrument to Coiiector. levied 
the penalty and dufv.//rW. that the action of tlie appeal court wn- ///fi'fr 
n'rrs and” the defendant can not ho made liable nmler s. 1-1 of this 
Act. Pajc)i')ra yaratjau V. (rafoor Khait, l\)i[ A. 1.11. lit) (Oudh) : 
27 O.C. 213 :73 I.C. 307. When an in.-uniciomly -tamped in-trument 
has been filed lieforc Court, tiuil Court has to im])Ouned it and send 
an authenticated copy of it together with a -latement as to the amount 
of duty and penalty levied in respect thereof. The decision then rests 
with the Collector whether the in-lrument is really iusudicienlly 
stamped. The Collector has further to give a certificate a- to pay- 
ment of duly and penalty and on the iv.\-is of sucli certificate the 
per.son paying them for the time being would he onlillcd. if he so de- 
sires, to recover the money under s. .pi of the Statnp Act from the 
person liable to pav llie duty on the in-'-tminenl. Pmrri) Lall v. 
Sukhnn Ham, 91 I.C. 772 : 1626 A.I.R. 172 (All.). 

Xo suit lies if nol inclwlnl in ihe ilcf-rrc. — A deed of mortgage 
was found during trial to i)e insufficiently .stamped. The plainlifi’ 
made good the deficiency although the liability was really on the 
defendant. The payment of the deficiency in stamp was included in 
the costs of the decree which was in idnintifPs favour, lield that the 
pdain (iff cannot sue to recover the amount of stamp paid for making 
up the deficiency as sub-section (3) to s. 4 1 of the Indian Stamp Act 
is a bar to such a suit. Bam Sinfjh v. 2[an Sinejh. 40 All. 501 : 25 
All. L.J. 567 ; 100 I.C. 737 : 1027 A.I.R. 561 (Allahabad). 

Effect of certificate.— “Sut)-section (2) of sections 40. 42 and 44 
declare tliat the certificate shall operate as conclusive evidence that the 
insti'ument is duly stamped, or that it is not liable to stamp duty as 
the case may he ; the only exception thereto is that provided Jiy s. 61. 
vP., that in the case of a certificate granted hy a court under s. 42 
being superpded by a declaration of the appellate conn under s. 61 
(2), the certificate shall have no validity against a criminal prosecu- 
tion.” Per Bliashyam Ayiminar J., in Be fercnce tinder Sf amp Act. s 
oT, 25 Mad. 752 (757). ' 

Costs. — S. 44 (3) of the Stamp Act does not confer on the Magis- 
trate any inrisdiction to deal with costs, other than those provided by 
s. 148 (3) of the Code of Criminal Procedure. Popuri Peildanna v. 
Tummulagtmia Kotiah, 13 M.L.J. 224 : 14 Ind. Ca.s. 761 (Mad.). S. 
148 (3) of the Code of Criminal Procedure confer.s no jurisdiction on 
the Magistrate to include such costs as penalty paid ou insufficiently 
stamped instruments. Thummalagtmta Koiiah v. Popuri Peddanna, 
19 Ind. Cas. 308 (DIad.). ■ 



L >(>2 


THK INDIAN* STAMP ACT [ Ss. 45 & 46. 


45. (J) Wliprc nny poniily is pnirl niider section 35 

or soclion 40, tlio Chief Controll- 
ing Revenue-niithority may, upon 
apjilieation in writing innrlc within 
one year from the dale of the 
l)aynH;n1, ndnnd such jienally wholly or in part. 


INnv<'i‘ (n Kfvciiuc- 
:nH!iovity to riTuml 
or cxci''^; duty 
HI corljiiii (M'-c-.. 


(1^) AVln-ris in iho o])inion of the Chief Controlling 
llevemie-niithoril)', stamp-dnly in excess of that which 
is legally chargeahle has heen charged and paid under 
section 35 or section 40, such authority may. upon 
a])plicalion in writing made within three months of the 
orfU'i' charging the same, refund the excess. 


XO'J'KS. 


S‘M' s. ,V<‘t I of 1870. 8ul)-;-f'cfion is now. Soo als-o s if, 
(’h) of Aft X of 181)2. 'I'iiis sootion providos for rofuiul of ponaltj' 
iiml ox<;o,s„ duty. 'I'lio nj)iilioiiiion is Jo i)o filod -wiiliin ono year. 

In llio Xorih-Wo.st Froiuior Provinco. for '•Chief Controlling 
Peveaiie-jiuthority’' rend •■Pevenut- Coinini>--ioner'’ — .-(jp G (1) (d) 

of the Xorih-Wi'.st Frontier Province Law and Jut^lice Regulation, 
1001 (7 of ItXll. Punjid) and Xorli»-We.«l Code). 

Duty of Civil Court. — Ir i.*; not the duty of a civil court to 
receive and .sul)init to Heard of Revenue an application from a pauper 
jdniiilifl'for romirsion or mitigation of penalty under the Stamp Act. 
Tile pau])er himself sliould make timely application. Oolam Gttffor 
v. Akrnm Jlosftahi Choudlturij, 10 W.R. .9.57. 

Appeal. — Xo appeal lies on the question of levy of Mamp duty 
and jienalty liy a civil court to a higher civil court, as such an order 
is not a decree nor a line imjiosed by a civil court. Sonaka Choudhu- 
rcnii V. lilioohioijoij ,'>nlia. 5 Cal. HU (HlH-314). See also j)/. P. Currie 
v. Jf. /)’. CV/c/l//. 11 W.R ; 250 C.R ; Eamsami Chelii v. Pmnscmii 
Cl/c/ii. f) iMad. 220 ; Dcvchand v. Tlirackatid Kamaraj. 13 Bom. 449. 

Power of High Court, — Any opinion liy the High Court 
would lie extra-judicial and the High Court has no jurisdiction to 
entertain the question, Sonaka Chondhuratii v. Ekoohunjoy Saha. 
5 Cal. 311 (314). 


46. (i) If any instument sent to the Collector under 

Non-liability for loss Section 38, suh-section (2), is lost, 
of instruments sent under destro3''ed or damaged during 
section 38. transmission, the person sending 

the same shall not be liable for such loss, destruction or 
damage. 
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(2) *\¥heii any instrument is about to be so sent, the 
person from whose possession it came into the- hands of 
the person impounding the same, may require a copy 
thereof to be made at the expense of such first-mentioned 
person and authenticated by the person impounding such 
instrument. 


NOTES. 

Spe s. 43 of Act I of 1879, s. 25 of Act XVIII of 1869 and s. 21 of 
Act X of 1862. 

Person. — Person would include all persons mentioned in s. .33. 
This section exonerates all persons sending the instrument to the 
Colled or under s. 38 (2) in case of its loss, destruction etc., in transit. 
There is no provision that such cop 3 ' is to be made over to the party. 
Compare ss. 38 and 42 supra. 


47. When any bill of exchange, or promissory note 

of payer to *”g®ble with the duty of 0116 

stamp bills, promissorj' aniia IS presented tor payment un- 
notes received by him stamped, the person to whom it is 

unstampea. ^ ^ presented may afifix thereto the 

necessary adhesive stamp, and, upon cancelling the same 
in manner hereinbefore provided, may pay the sum 
payable upon such bill or note, and may charge the 
duty against the person who ought to have paid the 
same, or deduct it from the sum payable as aforesaid, 
and such bill or note shall, so far as respects the duty, be 
deemed good and valid : 

Provided that nothing herein contained shall relieve 
any person from any penalty or proceeding to which he 
may be liable in relation to such liill, or note. 

NOTES. 

See s. 44 of Act I of 1879, and s. 26 of Act XVIII of 1869. 

Amendment. — The words “or promissory note” have been 
substituted for the words “promissory note or cheque” and the 
words “or note” have been substituted for the words "note or cheque” 
wherever they occur by Act V of 1927, sec. 5 {b). 

This section empowers the person, to whom an unstamped bill of 
exchange, or promissory note is presented to affix the necessary 
stamp and cancel the same. 
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_ ‘‘riiG cancoliatioii of a stamp will not be invalidated if done at the 
tune ot execution by the payee of the liundi with the aut.horit}'' of the 
drawer. . . . S. 44 (now s. 47) simply provides that the person to 

wJiom a bill of exchange or promissory note chargeable with one anna 
duty,. IS presented unstamped for paj'^ment need not refuse payment 
on that account, but may affix an one ainia stamp ' thereto and cancel 
Jl: thoii inako pa)^]iiPnL” Blwioanji Ilarhhtmi Devji Pcozja, 19 

Bom. 625 (630). 


An intermediate liolder not to stamp a bill.— S. 47 of tlie 
Indian Stamp Act. 1899* 'which enahjes the person to whom a demand 
bill is presented for pa}unent to stamp it and to recover the cost of 
such stamp from tlie drawer, cannot be interpi’eted as iDerinitting the 
bill being stam^ied Iev an intermediate holder of the bill who is neither 
the drawer nor the drawee in order to validate such bill and thereby 
enable him as a subsequent holder of the bill to sue the drawer. 
Bhcuocmji. Narsi v, Assan Pilamhanlas, 19 S.L.R. 12 : 86 1,C. 357 : 
1925 A.J.Ii. 241 (Sind). See also Dmjaram ChaniMal, 27 Bom. 
L.E. 1122 : 9U I.C. 689 ; 1925 A.I.R. .520 (Bom.). 


48. All duties, penalties anti otlier sums required to 
be paid under this Chapter may be 
and^pSues. recovered by the Collector by 

distress and sale of the moveable 
property of the person from whom the same are due, or 
by any otlier process for the time being in force for the 
recovery of arrears of land-revenue. 

NOTES. 

This section is new. This section provides for the procedure for 
the realization of the penalty imposed. S. 29 is to be refered to in 
ascertaining the person from Avhom the duties are due, but the provi- 
sons of s. 29 are subject to contract. See also s. 44 of the Act. 

Demand by Collector from a wrong person.— 'Tf the Collec- 
tor has required it from a wrong person, his procedure was open to 
review, as provided by Chapter VI of the Act. No step was taken_ to 
review the Collector’s orders. Therefore, the Collector was acting 
within the authority given him l)y section 48 in ordering attachment. 
Furthermore, we are of opinion that it was the plaintiffs who wished 
the doenments admitted in evidence in support of their claim, thej' are 
the persons from whom the Collector in the first instance, can recover 
the duty and penaltj'^ required before the docoments can lie admitted 
in evidence.” Secielcmj of Slate for India in Goaneil v. Bamralnllah. 
30 All. 271 : 6 All. L.J. 262 : (1909) 28 All. AV.N. 130. 

Old Law. — The duties and penalties cannot be recovered b} 
distraint or other process. Sonaha v. Bhoohunjoy,- 5 Cal. 911. 
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48A. Bengal. — Notwithstandiny anything con- 
tained in this Act, no certificate or 
TaMitiiofccrfificaic. endorsement under this Act in 

or endorsement in rcsppot . ,, 

of instruments for which respect Of an instrument cnargeaote 
SSh inmnqtl. Bengal with a higher rate of duty 

under the Bengal Stamp {Amend- 
ment) Act, 1922, shall he received in evidence or be in 
any way valid in respect of the payment of duty on such 
instrument or in respect of the chargeahility of such 
instrument with duty unless the duty chargeable under 
the Bengal Stamp {Amendment) Act, 1922, has been 
paid on such instrument. 

48A. U. P. [llpto 31st Marcli 1934] — Notioith- 
standing anything contained in this 
VaiidUijofcp-tificcde jIqI certificate or endorsement 

or endorsement in respect i ,7 . < , • , r 

of instruments for which Under t/iis Act in respecf of an 

higher rate of didu is instrument chargeable in the United 

payable m the United „ .. ui i • i , r t , 

Provinces. rrovinces with a higher rate of duty 

under the United Provinces Stamp 
{Amendment) Act, 1982, shall be received in evidence 
or be in any way valid in respect of the payment of duty 
on such instrument or in respect of the chargeahility of 
such instrumeut with duty unless the duty chargeable 
under the United Provinces Stamp {Amendment) Act, 
1932, has been paid on such instrument. 

48A. Burma. [Upto 31st March 1935.] — JVot- 
withstanding anything contained 

or mdorLmnit7n^ no certificate or en- 

of instruments for which dorsemeiit under this Act in respect 

^Sl%iBil-nm!"^^'' instrument chargeable in 

Burma with a higher rate of duty 
shall be received in evidence or be in any way valid in 
respect of the payment of duty on such instrument or in 
respect of the chargeahility of mich instrument with 
duty unless the higher rate of duty chargeable in Burma 
has been paid on such instrument. 



CHAPTER V. 

Allowances for Stamps in certain Cases. 


stiim])s. 


49. Subject to such rules as may be made by the 

, [Local Government] as to the 
Allowiinrc for snoilecl ' *1 . i ^ ,, 

evidence to be required, or the 

enqniiy to he made, the Collector 
may, on application made within the period prescribed 
in section 50, and if he is satisfied as to the facts, make 
allowance for impressed stamp spoiled in the cases here- 
inafter mentioned, namel}’' : — 


(a) the stamp on aity jiaper inadvertently and 
Lindesignedly spoiled, obliterated or by 
error in writing or any other means ren- 
dered unfit for the puspose intended before 
any instrument.written thereon is executed 
by any person : 

1 (h) the stamp on any document M^hich is written 
5 out wholly or in part, but which is not 

i signed or executed by any party thereto : 


(c) in the case of bills of exchange payable 
otherwise than on demand, or promissory 
notes — 

J 

(i) the stamp on any such bill of exchange 
signed by or on behalf of the drawer 
which has not been accepted or made 
use of in any manner whatever or 
delivered out of his hands for any 
purpose other than by way of tender for 
acceptance ; provided that the paper on 
which any such stamps are impressed 
does not bear any signature intended as 
or for the acceptance of any bill of 
exchange to be afterwards written there- 
on : 



S. 49. ] 


allowance for spoiled stamps- 


207 


(2) the stamp on any promissory note signed 

by or on behalf of the maker which has 
not been made nse of in any manner 
whatever or delivered out of his hands : 

(3) the stamp used or intended to be used for 

any such bill of exchange, or promissory 
note signed by, or on behalf of, the 
drawer thereof, but which from any 
omission or error has been spoiled or 
rendered useless although the same, 
being a bill of exchange, may have been 
presented for acceptance or accepted or 
endorsed, or, being a promissory note, 
may have been delivered to the payee : 
provided that another completed and 
duly stamped bill of exchange, or 
promissory note is produced identical in 
every particular, except in the correction 
of such omission or error as aforesaid, 
with the spoiled bill, or note : 

(d) the stamp used for an instrument executed by 
any party thereto which — 

(1) has been afterwards found to be absolutely 
void in law from the beginning ; 

(2) has been afterwards found unfit by reason 
y of any error or mistake therein, for the 

purpose originally intended : 

* 

(3) by reason of the death of any person by 
whom it is necessary that is should be 
executed without having executed the 
same, or of the refusal of any such 
person to execute the same, cannot be 
completed so as to effect the intended 
transaction in the form proposed : 

{4) for want of the execution thereof by some 
material party, and his inability or 
refusal to sign the same, is in fact in- 
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complete and insufficient for the purpose 
for which it was intended ; 

(d) hy reason of the refusal of any person to 
act under the same, or to advance any 
money intended to be thereby secured, 
or by the refusal or non-acceptance of 
any office thereby granted, totally fails 
of the intended purpose: 

(d) becomes useless in consequence of the 
transaction intended to be thereby effect- 
ed being effected by some other instru- 
ment between the same parties and 
bearing a stamp of not less value: 

(/) is deficient in value and the transactio]i 
intended to be thereby effected had been 
effected by some other instrument 
between the same parties and bearing a 
stamp of not less value : 

(8) is inadvertently and undesigneclly spoiled 
and in lieu whereof another instrument 
made between the same parties and for 
the ■ same purpose is executed and duly 
stamped : 

Provided that, in the case of an executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered in 
evidence and that the instrument is given up to l^e 
cancelled. 

Eajjlanation . — The certificate of the Collector under 
section 32 that the full duty Avith which an iustruinent 
is chargeable has been paid is an impressed staiiip ivithin 
the meaning of this section. 

NOTES. 

See s. 51 of Act I of 1879, ss. 45 anti 40 of Act XVllI of 1869. h. 

50 cl. (1) of Act X of 18G2. See s. 9 of the Stamp Dufie.-^ Manage- 
ment Act, 1891 (54 and 55 vict. C. 38). 
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Amendments. — The ^vords "Local Govenmionf” were suh.siiiutcd 
for Avordb "Governor General in Council” by Pt. 1 of the Schedule to 
the Decentralization Act. 191-i (-J of 191-1). The word '"cheque” and 
tlie words -or cheque” have been omitted in tliis .section wherever 
they occur , the Avords ‘‘payable otherAvif-e than on demand” are in- 
serted after tlie Avords “bills of exchange” in claubO (c) ; and the Avords 
•‘any such liill of exchange” are substituted for the AAvrds “any bill 
of exchange” in claiuses (1) and (3) of this section by Act V of 192/, 
sec. 6 (b). 

Tliis section refers to refund as to stamps. The various clauses 
refer to various stages in the preparation and execution of the 
instriunents. 

Clause (a) refers to the stage Avhen the stamp is spoiled or rendered 
unlit before execution. 

Clause (b) refers to the stage Avhen the instrument i-- Avritten out 
but the same is not executed or signed by tlie party. This may arise 
from eA’cnts subsequently arising. 

Clause (c) refers to Bills of Exchange payable otliei-Avisp than on 
demand, promissory notes Avliere these have not been accepted or 
made use of. etc. 

Clause (d) refers to refunds after execution. 

Imprefiml Slawp .^. — Tliese are stamps Avhich are printed on the 
paper, and may l)e coloured stamps (rule 8) or perforated (rules 10). 

An in.strument endorsed by the Collector as properly stamped, is 
an instrument bearing impres-ed stamp and the duty may lie re- 
funded. Reference vndcr the Sla7iip Act, 11 IMad. 37. 


Application for refund. lf7/o can apply. — A person other than 
the person Avhose name is endor.sed on the stamp paper can apply for 
refund. Ahdul Rahman Ruhbn BakshAltS 1.0. : 1929 A.I.K. 

332 (Lah.). 

Enquiry. — The enquiry under this section should be by the 
Callector himself and the Collector cannot ask any of his subordinate 
officers to enquire. Empress v Niaz Ali, 5 All. 17 : 2 All. W.N. 161. 
As to the evidence to be adduced, see Rules hi fra. 

Misuse by officer of court.— When stamp paper was purchased 
so that the sale certificate may be engrossed on it, but it was inad- 
vertently punched by an officer of the court, held that the stamp was 
not thereby rendered unfit for the purpose for which it was purchased. 
Reference tmder Stamp Act, 1879, 18 Mad. 235 F.B. 


Collector not a court. — When a muktear applied for a renewed 
stamp in place of one damaged stamp, but it subsequently appeared 
that the stamp Avas damaged for fraudulent purpese.s, and the Collector 
made over the parties for trial, held that the Collector to whom the 
application was made Avas not a court. Queen v. Oour Mohan Sen 
3 B.L.R. A. Cr. 6. ’ 


14 
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Cls. (5) & (7) Refunds to parties not named on the stamp 
paper.— The pavtTes intonded that a mortgage deed should iDe execu- 
ted, ■which would provide for transfer of possession to secure jjayment 
of the money to be advanced. The instrument was engi’ossed on a 
stamp paper but the sum named therein appeared to be less than the 
de])t and the mortgagee refused to carry out the transaction ; there- 
after a separate deed of conditional sale in favour of another for the 
amount of debt was executed ; held that the party is entitled to a 
refund. Bcfercnce under Stamp Act, s. 4G, 16 Mad, 459 ; 2 M.L.J. 
181 F.B. 

In ,the above case the parties were not the same, but the 
decision holds good when the parties are the same under the present 
section ns it stands now by the addition of the words between the 
same parlies'’' in cl. 7. 


A])plication for relief 
under section 49 -n-hen to 
be made. 


50. The application for re- 
lief under section 49 shall be made 
witliin the following periods, that is 
to say, — 


(i) in the cases mentioned in clause {d\ (5), with- 
in two months of the date of the instru- 
/ ment : 

\J' 1(2) in the case of stamped paper on w'hich no 
! instrument has been executed by any of 

I the parties thereto, within six months after 

stamp has been spoiled : 


(5) in the case of a stamped paper in which an 
instrument has been executed by any of the 
parties thereto, within six months after the 
date of the instrument, or, if it is not dated, 
within six months after the execution 
thereof by the person by whom it was fisrt 
. , or alone executed : 


Provided that, — 

(a) when the spoiled instrument has been for 
suflScient reasons sent out of British India, 
the application may be made within six 
months after is has been received back in 
British India : 


(&) when, from unavoidable circumstances, any 
instrument for which another instrument 
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has been substituted cannot be given up to 
be cancelled within the aforesaid period, 
the application may be made within six 
months after tlie date of execution of the 
substituted* instrum ent. 


ITOTES. 

See s. 51 pro. (b) of Ac( I of 1870. nncl s. 15 of Act XVIII 
of 1869. 

Time limit. — ^The application contemplated by thif: section 
is to be filf>d -within six months from the date.s mentioned in (2), (3) 
and proviso (a) and (b) and within two months in the cases coming 
within s. 49 (d) (5). 

51. The Chief Controlling Revenue-authoritj’^ [or 

the Collector if empowered by the 

Allowance in case of Qliief Controlling Revenue-auhori- 
pnnted forms no longer , . .j, 

required by corporations, ty in tlus behaltj may, Without 

limit of time, make allowance for 

stamped papers used for printed forms of instruments 

[by any banke rorj by any incorporated company or 

other body corpora te, if for any sufficient reason such 

forms have ceased to be required by the said [banker,] 

company or body corporate, provided that such authority 

is satisfied that the duty in respect of such stamped 

papers has been duly paid. 

NOTES. 


This section is new. 

Amendments.— In the North-lVest Frontier Province, for “Chief 
Controlling Revenue-authority” read “Revenue Commissioner ” — see s. 
6 (1) (d) of the North-West Frontier Province Law and Jii.'^tice 
Regulation, 1901 (7 of 1901), Punjab and North-West Code. The 
words “or the Collector etc./’ were inserted by Part I of the. Pchedule 
to the Decentralization Act, 1914 (4 of 1914). The words “by the 
banker or” and “banker” were inserted by s. 6 of the Indian Stamn 
(Amendment) Act, 1906 (5 of 1906). ^ 


This section refers to refunds by the Chief Controlling Revenue 
Authority in respect of printed forms no longer required by Corpora- 
tions or Bankers. ^ 

Limitation. Allowances under this section may be made at 
any time. 
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Allowance for misused 
stamps. 


52. {a) When any person has inadyertently used, 

for an instrument chargeable with 
duty, a stamp of a description other 
than that prescribed for such 
instrument by the. rules made under this Act, or a 
stamp of greater value than was necessary, or has inad- 
vertently used any stamp for an instrument not charge- 
able with any duty ; or 


(6) When any stamp used for an instrument has 
been inadvertently rendered useless under section 15, 
owing to such instrument having been written in contra- 
vention of the provisions of section 13 ; 

the Collector may, on application made within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed, and 
upon the instrument, if chargeable with duty, being re- 
stamped with the proper duty, cancel and allow a,s 
spoiled the stamp so misused or rendered useless. 

NOTES. 

See s, 52 of Act I of 1879 and 10 of the Stamp Dutiej> 
Management Act, 1891 (54 and 55 vict. C. 38). 

This section refers to Adhesive and Impressed Stamps. Snb-sec- 
tion (b) obviously refers to Impressed Stamps. 

Adhesive stamps. — This section enacts that an allowance can l)e 
made in case (1) of misuse and (2) not being required for use. The 
cause for the distinction between allowances for impressed and 
adhesive stamp is apparent when it is considered that the instrumeiit 
is written out on the impressed stamp and as regards the adhe- 
sive the instrument is written out on plain paper and wiien eyeiaThing 
is complete the adhesive stamp is affixed and cancelled. 

Where a stamp of improper description has been used. — 
IVhere in a suit for partition, the plaintiff’ by mistake filed court 
fee stamp instead of a non-judicial stamp, the Court rcHised to grant 
a refund of the court fee stamp, because the expression • sfainp of a 
clescription other than that prescribed for such instnnnent” evidently 
refers to non-judicial stamp, either adhe.«ive or impressed, as men- 
tioned in the Stamp Act. S. 52 does not cover a case in which a 
court fee stainj) has l)een erroneously used where a non-judicial ^lamp 
ought to have been used under the provi.sions of the Indian Stamp 
Act. It does not follow liowever, that hecauce there is no statutory 
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?Y (ho Court Foop or (ho Stauipp Act. (ho rovoniio 
no( ahord tlio poiilionor roliof, i{ a propor ajiplioation 
o.onsidoratiou. Buoh roViof. howovov. may ho fivau- 
maltor of indulconco. and cannot ho, o.laimod by (ho 
attor of ritrlK. Shm'lh Hnfimhliii v. Lnlifl' Ahmotl. 
L (1103; 1101) : 12 C.L.J. 321 : 7 Ind. Cas. Oh 

-Tho application ninp( ho made Avilhin 0 monthp nftor 
iptvmnont. 


ppoiled 
)i« how 


53. Tn ;\uy enso in which 
allowance is made for spoiled or 
misused stamps, the Collector may 
o-ivc in lien thereof — 

C_' 


'r stamps of the same, description and 
.•alue; or 


quired, and he thinks fit, stamps of any 
tther description to the same amount in 
•alue ; or, 

s discretion, the same value in moneju 
Icductinp; one anna for each rupee or 
raction of a rupee. ’ 


KOTES. 

Act 1 of 1879; S. 45 of Act XVIII of 18G0 and S. 53 
162. Tlup section merely enacts what is to he given 
an allowance on an application lilcd under the 


1 any person is possessed of a stamp or 
stamps Avlnch have not been spoiled 
, amps rendered unfit or useless for the 
purpose intended, but for which 
ediate use, the Collector shall repay to 
3 value of such stamp or stamps in moneju 
inna for each rupee or portion of a rupee,! 
on delivering up the same to be cancelled, | 
the Collector’s satisfaction — 

such stamp or stamps were purchased by 
jch person with a hona fide intention to 
se them ; and 
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(b) that he had paid the full price thereof ; and 

(c) that thev were so purchased within the period 

of six in(^ths next preceding the date on 
which they were so delivered : 

Provided that, where the person is a licensed vendor 
of stamps, the Collector may, if he thinks fit, make the 
repayment of the sum actually paid by the vendor with- 
out any such deduction as aforesaid. 

NOTES. 

See Sf. 51 of Act I of 1879 ; section 45 of Act XVIII of 1869. 

The proviso is new. See s. 12 of the Stamp Management Act, 1891 
(54 and 55 vict. c. 38j. Clauses fa), (h) and (c) refer to the items to 
be proved before the application is allo^Yed. These, of course, will 
have to be set out in the application. 

Limitation. — ^The application is to be filed within six months of 
the purchase of the stamp. 


Allowance on renewal 
of certain debentures. 


55. When any duly stamped debenture is renewed 

by the issue of a new debenture in 
the same terms, the Collector shall, 
upon application made within one 
month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new deben- 
ture, whichever shall be less : 


Provided that the original debenture is produced 
bgfore the Collector and cancelled by him in such manner 
as the Governor General in Council may direct. 


Explanation . — A debenture shall be deemed to be 
renewed in the same terms within the meaning of this 
section notwithstanding the following changes : — 

(а) the issue of two or more debentures in place 

of one original debenture, the total amount 
secured being the same ; 

(б) the issue of one debenture in place of two or 

more original debentures, the total amount 
secured being the same ; 
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(c) tlie substitution of the uniue of the liokler at 
the time of renewal for the name of tlic 
original holder ; and 

{(1) the alteration of the rate of interest or the 
date.s of payment thereof. 

Is'OTlilS. 


Tin? section is noAV. 

Limitation. — time limit i> »mc month. 

Debnture. — A." to tlehentures i.sMiotl hy Local Aiilhorilies under 
Local At oritie.' Loans Act. ISTO — See S of this Act, As to duty 
on dehontnres. see Art. 27. 

The Collector, under rule 21 in refunding the stamps under this 
section, is to cancel the original dehenlure hy ^Yriting across it tlie 
word cancelled with It is signature and ditto. 


CHAPTER VI. 


Reference and Kevtstok. 


56.. (i) The powers exercisen])le hy a Collector 

under Chapter IV and Chapter 
V and under clause (a) of the 
fir.st proviso to section 26 shall 
in all cases be subject to the 
control of the Chief Controlling Revenue-authority. 


Control of, and state- 
ment of case to. Chief 
Controlling Eevenue- 
authority. 


(2) If any Collector, acting under section .31, section 
40 or section 41, feels doubt as to the amount of duty 
with which any instrument is chargeable, he may draw 
up a statement of the case, and refer it, with liis own 
opinion thereon, for the decision of the Chief Controlling 
Revenue-authority, 


(.5) Such authoriry shall consider the case and send 
a copy of its decision to the Collector, who shall proceed 
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to assess and cliarge the duty (if any) in conformity, with 
such decision. 


NOTES. 

46 paragraphs 2 and 3 of Act I of 1879 and s. 40 of Act 
XVJIl of 1869. 

In the iSForUi-West Frontier Province; for ^‘Chief Controlling 
Pevenue-autliority” read '‘RoA’cnue Commissioner” — see s. 6 (1) (d) 
of the North-West Frontier Province Lav and Justice Regulation. 
1901 (7 of 1901), Punjab and North-West Code, 

Amendment. — The vords and figures “and under clause (a) of 
the first proviso to sec. 26” in sub-sec. (1) were inserted b}'' s. 7 of the 
Indian Stamp (Amendment) Act; 1904 (15 of 1904). 

Construction. — Where a Sub-Registrar impounded two instru- 
ments under s. 30 of the Stamp Act and sent them to the Collector 
who certified that no more stamp duty is chargeable; the Inspector- 
General of Registration being of oijinion that the certificate is wrong 
brought the matter to the notice of the Board of Revenue, who in turn 
referred the matter to the High Court under s. 57 of the Act. 
Bhashyam Ayyangar, J., said : “It may be that grammatically the 
conclusion contended for is not inadmissible., but grammatically tim 
wording of h. 36 (1) is also susceptible of the more limited interpreta- 
tion; v?z.. in all cases, the Board can exercise its control only before 
the power of the Collector ha.s by its exercise, been executed and 
exhausted. Even if it is construed literally in a comprehensive sense, 
it is only a general provision and according to the principle of the 
canon of interpretation gonoralia specialihus non derogat it cannot l)e 
construed as overriding or limiting the operation of the special 
provision znade as to the coi^olusive character of a certificate made by 
the Collector, especially when the general sectiozi was having it.s 
proper operation Avithouifc affecting the special provision.” Eeference 
under Stamp Act, s. 57, 25 Mad, 752 (762). 

Powers exercisable. — A Full Bench of the Madras High Court in 
Reference under Stamp Act, sec. 57, 25 Mad. 762 (761) held, (Sir 
Arnold White. C.J., contra) that the word ^powers’ was advisedly 
qualified by the word ^exercisable’ with a view to denote the intention 
of the Legislature that the Collector’s poAvers are to be controlled 
by theBoardof'Reveziue only before they have been actually executed 
and a right has thereby accured to the part}^. If it had been the 
intention of the Legislature that anything which has been done by 
the Collector in the exercise of his powers should be subject to revi- 
sion by the Board of Revenue, the section would have been worded 
in a different manner, and if that were the intention it is nienced with 
inconceivable that sub-section (2) of section 40 would not have com- 
the word “subject to the provisions of section 56 (l)” and that (he 
same expression would not also have lieen inserted in sub-section 
(2) of sections 42 and 44. 

Scope. — -The reference contempJared by this section is confined to 
the amount of duty payable. See Enat Mondal v. Balaram Deg, 
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3 C.W.N. 581. A Sub-registrar or Eegistrar can order a document to 
be produced before it after it has lieen pgistered and delivered to the 
party concerned with a view to examining the stamp duty thereon 
and making a reference to the Collector under s. 33 of the Stamp Act. 
The Collector’s order thereon for payment of extra duty and penalty 
-were also ultra vires. The Financial Commissioner can interefere 
■s^uth the orders of the Collecter under s. 56 of the Stamp Act and can 
make a reference to the High Court under s. 57 of the Stamp Act. ' 
Thahurdas and others v. Emperor. 1932 A.I.K. 495 (L) : 138 I.C. 
758 F.B. 

Control. — The powers conferred upon the Collector by Chapters 
IV and V and s. 26 (a) can be controlled by the Chief Controlling 
Revenue Authority, but that does not prevent such authority from 
stating a case to the High Comt if a document otherwise comes to its 
notice. 

The power of control, when can be exercised.^ — The power 
conferrecT by s 39 and in Chapter V by ss. 49, 52- 53, 54 and 55 may 
be controlled by the Board of Revenue under s. 56 (1) and a reference 
to these sections will clearly show that the Board can control the 
Collector’s power only before it is actually executed and that in the 
nature of things the action resulting from the exercise by the Collec- 
tor of such power, cannot be undone. Even in respect of docu- 
ments impounded ])y the Collector or sent to him by any other officer 
who has impounded the same, if before the Collector makes the 
certificate, the matter comes to the Board’s notice, as it may, at the 
instance of the party concerned or otherwise, thougli not on a refer- 
ence made to it i)y the Collector under s. 56 (2), t e Board can, under 

56 (1) control the exercise of Collector’s powers in the matter of 
making a certificate under ?. 40 or s. 42 and thus, it will be seen, full 
effect is given to the phrase ‘'•in all cases” occcurring in s. 56 (1). 
Jdaference under Stamp Act. s. 57, 25 Mad. 752 (760). See also Siamjy 
■re-ierence by the Board of Revenue, 40 All. 128 F.B. : 16 All. L.J. 
49 ; 47 Ind. Cas. 299 and In re Coolie and, Kelvey, 59 Cal. 1171 ; 1932 
A.I.R. 786 (Cal.). 

J^o/ver of control before the instrument is actually exeeuted . — “I 
think it highly probable that in s. 56 (1) the draftsman advisedly 
<iualified tlie word ‘powers’ by the adjective ‘exercisable’ with a view 
to denote the intention of the Legislature that the Collector’s powers 
are to l)e controlled by the Board of Revenue only before they have 
been actually executed and a right has thereby accrued to the party.” 
Reference under Stamp Act, 25 iSIad. 752 (761). “Sub-sec (1) of s. 56 
conter.s very wide controlling powers on the Chief Controlling Reve- 
nue Authority and there seems to be no good reason why the powers 
should not be exercised even before the Stamp duty is paid ” 
Thakurda.s and others v. Emperor. 138 I.C. 758 ; 1932 A.I.R 495 
(Lah.) F.B. 

R icyulaiily in endor.scmcnt. The remedy for an irregularit}’’ in 
making an endorsement on a promi'^sory note.' will be i^y lippeal or 
revision l)y the Chief Revenue AiUhoritv under s. 40 Giridhari Das 
V. .Tmjannath. 3 All. 115. 
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NOTES. 

Spo s 46 of Act I of 1879 and s. 41, clausos (o) and {!>) of Act 
XYlll of 1869. 

Atnondincnts. — In llio AorlliAl o.“t Erontiov Provincp.-, ^fo^ 
‘'Chief Contvollinp Rovonup-nnthorily’' road ‘‘Kovonno Coininis^ion- 
or'»— src s. 6 (1) (d) of the Norih-Wost Fronts Pvoviuco T^aw and 
Justice Eogulation. 1901 (7 of 1901), Punjab and North-A> e.^t 
Code. 

Clause (i)l was substituted i)y sec. 2 and Schedule of the Oudh 
Courts (supplementary) Act, 10’25 (82 of 1925). 

The clause (bb) was inserted bv the Eepealing and Amendiii" Act. 
191G (13 of 191G). 

The words '‘Higli Court of Judicature at Laliore” in cl. (c) nere 
substituted for the words ‘‘'Chief Court of the Punjali” ))y the Repeal- 
ing and Amending Act. 1919 (18 of 1919). 

The clause “if it arises in Purina ... to tlie” in cl. (d) was inserted 
liy the Lower Burma Courts Act, 1900 (6 of 19(10), s. 47 and 
Schedule I. Burma Code, and the words “Higli Court of Judicature at 
Rangoon” were inserted by sec. 2 and Sell. 1 of tlie Repealing and 
Amending Act, 1923. (XI of 1923). 

Proceedings in N. W. Frontier Province.-jA!- regards proceed- 
ings under sections 57 to GO of this Act in llie Nortli-lVest l'''rontier 
Province, the High Court of Judicature at Laliore is the High Court — 
.see F. G (i) (c) of the North-West F rontier Province Law and Justice 
Regulation, 1901 (7 of 1901), Punjab and North-West Code ns 
amended by the North-West Frontier Province Law’ and Justice 
(Amendment) Regulation, 1919 (1 of 1919). 

Construction. — ^'‘Case.” — The word “case” as used in s. 57 of the 
Stamp Act, means a iiialler which has to be disposed of iiy tlie 
Revenue. Authorities conformably to the judgment of the High Court 
on the case referred to il for opinion liy the Revenue Authorities and 
not a matter which has been determined finally and conclusively by 
the Collector or other aiilhorilies. JRcfcrcvcc under Siam]') Act. s. 57. 
25 Mad. 752. »See also Reference wider Slamii Ael, ft. 57. 25 
IMad. 751. See also In ihe viatfcr of KJmh Chand 40 All. 128 F.B : 47 
I.C. 299 : 16 A.L.J. 49, where it was held that as the certificate by 
the Collector as to the sufficiency of stamp duty is conclusive, there L 
no room for further disposal of the case. 

What cases can be referred. — 'Where a Collector of a District 
having received the deficit duty and penalty, made a certificate under 
s. 40 (1) (a) of the Stamp Act, the Chief Revenue Authority has no 
power to make a reference under s. 57 of the Stamp Act. Blanw 
Reference by the Board of Revenue, 40 All. 128 P.B ; 16 All L J 49 • 
47 Ind. Cas. 299. 

AVhere a Sub-registrar impounded two instruments produced before 
■ him for registration on the ground that they are insnfficientlv stamped, 
but the Deputy Collector to whom the matter was sent certified under 
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s. 32 tlial thoj' nvo oxoinpt from duly, llie Inspoclor-General of Eems- 
f ration roforrod llic matter to the Board of Bevenue, who ao-ain 
referred the matter to the Higl\ Court for opinion. The High Court 

held, that ns the case luis hce.n finally disposed of by the certificate by 
the Deputy Collector, there is no ca.se whicii can be referred to them, 
hence_ they have no jurisdiction to decide. Bhashyam Ayyangar, 
J., said : -Jf the Collector had, under s. 40 sub-section {1) (a), 
ordered the payment of certain duty on a document, the Inspector- 
General of Hegistration could. 1 consider, if ho thought, that the order 
Avas wrong, refer the matter to the Board who coukr state it to the 
High Court for judgment- a^ being a case not up till then conclusively 
settled but once under s. 40, sub-sec. (1) (a) a certificate has beeii 
granted, there is no case not finally disposed of and there is conse- 
quently nothing regarding Avhich the High Court can be asked to 
pronounce judgment.” Reference tinder Slamp Act s. 57. 25 Mad. 751. 
8ee also J?cfcrr,iicr tinder Sictmji Act a. 57, 25 Mad. 752. But this 
applies only in cases Avliere the Authority has any doubt, Keval v. 
Jet/m, 1883 P.J. 33 1 ; L’cferenee tinder Sinmp Act, s. 49, ll Mad. 
38 F.B. 

If an instrument which had been executed be brought to the 
Collector for his opinion, then the subject can either pay under s. 32 
what the Collector requires or be liable to liave the Collector exerci.se 
his powers under s. 33 to impound the document and commence 
proceedings under s. 40. Without complying with the Collector’s 
orders and without attempting to get a certificate under s. 32 which 
could only be got by a payment, if the subject aiDplies to the Board of 
Revenue, without the document being impounded then the Board of 
Revenue would have no duty to perform and thus not entitled to ask 
the High Court to decide the matter. The wide words 'or otherwise 
coming to its notice’ can only be given effect to in cases Avhere the 
controlling words of s. .59 can also be given effect to. If the Collector 
impounds such a document and commences a case under s. 40, that 
enables the Board of Revenue to intervene in the case. In rc Cook and 
Keh'cy, 59 Cal. 1171 (1173) : 1932 A.I.R. 736 (Cal.). But in 
U. K. Janardhan Bao v. T/ie Secretary of State for India, 58 Cal. 33 : 
.34 C.W.N. 470 ; 127 I.C. 775 : 1931 A.I.R. _ 193 (Cal.) _ Avhere the' 
reference was made under the orders of the High Court this point was 
not discussed. The Board of Revenue apparently had no duties to 
XAerform. 

Facts to be stated. — In the matter of Shiatn Sundar Lai v- 
Shankar Lai, 50 All. 503 : 26 A.L.J. 277 : 1928 A I.R 162 (AIL), all 
the questions referred to were not decided as all the facts necessary 
were not fully stated. 

Opinion — ^to be stated. — When a Commissioner makes a refer-’ 
ence he is expected to express his opinion on the point referred, 
Waniati Martand v. The Commissioner, Oencral Division, 49 Bom. 73 : 
26 Bom. L.R. 942 : 84 I.C. 421 : 1924 A.I.R. 408 (Bom.). 

When the instrument is not in existence.— If the instrument be 
not in existence on the date of reference, the High Court has no 
jurisdiction to give an opinion on a refereirce by the Board of Revenue. 
In re Stamp Reference, 37 All. 125 : 13 All. L.J. 47 : 27 Ind. Gas.’ 
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501. [But see s. 31 ; the Collector can give his opinion on instruments 
before execution and if in doubt may refer to the Chief Controlling 
Authority who may in a fit case refer to the High Court]. 

The High Court is bound to advise upon the actual facts before 
it. and have no right to speculate upon the possible nature of the 
transaction; of Avhich it has no knowledge. In re. Thomson's Policij, 
3 Cal. 347 (350). 

Reference as to kind of stamp.— A question as to the kind of 
stamp to be used cannot be referred to the High Court. Oopinath v. 
Balaram, 1891 P.J. 284. 

General Questions to the High Court.— A reference to High 
Court on question of a general nature and not arising out , of any 
j)articular case, cannot be made. Refereiice, 1894 P.J. 141; The 
Forest Conservator -w . The Secretarg of State for India in Council, 
1893 P.J. 449. 

A reference to the High Court can only be made when there is a 
case which is to be disposed of by the Revenue Autliority on receipt 
of the judgment of the High Court. No reference can be made to 
the High Court on an abstract question of law when there is no 
question pending before the Revenue Authority for disposal. Usuf 
Dadabhai v. Chand Mahomed, 27 Rom. L.R. 1273 : 91 l.C. 299 : 
1926 A.I.R. 51 (Bombay). 

S. 57 of the Indian Stamp Act cannot be availed of in obtaining 
an opinion of the High Court on questions of general nature not 
arising out of a particular case, In Re Marine Insurance Policies 
33 C.W.N. 1174 : 126 l.C. 135 : 1929 A.I.R. 799 (Cal.). 

58. If the High Court or Chief Court is not satisfied 

Power of Hish Court statements contained in the 

or Chief Court to call for case are suih ci6nt to enable it to 

determine the questions raised there- 
' by, the ■ Court may refer the case 

back to the Revenue-authority by which it w^as stated, to 
make such additions thereto or alterations therein as the 
Court may direct in that behalf. 

NOTES. 

See s. 47 of Act I of 1879 and s. 41 (c) of Act XVHI of 1869. 

This section empowers the High Court and the Chief Court when 
they are not satisfied with the facts placed before them, to refer back 
for further particulars in order to enable them to dispose of the 
questions raised. 

“In the case".. — This refers to the case as contemplated in s 57 
Therefore this section is restricted to the cases in which the High 
Court on a reference has to decide issue's referred. ^ 
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50. (;) 'r!)(‘ Iliali Coini. or Courl, upon the 

. henriiifr of any siieh ense, shall 
of niM- sintf.l. flpcnle tlu! questions, raised Ihere- 

hy, anti sliall tleliver its judgment 
theretm eontaining th(‘ gruumls on ivliieh sueli decision 
is fouiuh'd. 


(lO Idle Court shall sent! to the. Rovenue-anthority 
hy M-liieli the case was stated, a copy of such judgment 
uiuh'r the seal of tin; Court and the signature of the 
Registriir; and iht* JRweniie-authority shall, on receiving 
such copy, dispose of tlu^ ease eonforinahly to such 
judgment. / 


NOTES. 

S'M. .... -is of Act I of 1870 and -II p/) of Ad XYJIJ of ISGD. 

Tliir MMuion lay.- down ti nilo of jnow’dnro. 

riio Iliyli t'onrt <»r ('liirf (.'oni-f .«IijdI tlocido •'tlio case” after 
IIl'^u•in^r i!io jiarii'".- and dflivor llioir jiidfuncnt ilioiron. The fiocision 
j.*. lo conlain grounds for llio doci.-ion. (.'ompnro C. F. C., Order 40'. 
After tljo jiKC'incnl 1ms Iiomi dclivorod. a copy of fho judgniont under 
the .-cal oi the (.'ourt shall be sent umlcr the seal of tho courl and the 
sifrimturc of Hie Kcyi-trar ; tlic.Kcvcnuc Authority on reenving .such 
a cojiy shall dis})(»-c of the ca-c in accordance with the jiulginent. 

Sub-section (2). — When the que.stion aro.se whether endorse- 
ineiil.' on a JVditn* of Insurance are liable (0 slami) dnt}' and the case 
Ava- referred lo lligli Court hy liie Board of Kevenue of N. W. P. 
under s. -11 of .Act XA'^JJl of ]8t»0. Gar.h C. J. observed: '‘It 
i< por-sihle. no doid)t. that ihc first and third in.siruinents ma}' 
have been collateral securities; hut avo haA’e no informaiion to 
guide uj. as to AA'helher ihey do jArojAcrly come under that des- 
crijuion or not. and 1 feel very strongly that, in gh'ing an opinion 
upon (juestiou.s ^ul)l^iUed to us hy the Board of Revenue Avhich may 
serve in the fnlure as guide to the Board in imposing taxes upon tlie 
public, /rc arc Imnvl la advinc ttpun ihc, aclml fcpis before as, and have 
no n'ljhl lo sj)realalc upon Ihc po-^suhlc m'urc of Iranmclionn of which 
a;c have no rerlain hiiowlcdgc. In Ihc mailer of Thomson'f^ Policg, 

.‘5 Cal. 817 (:-}~}0). See also Reference under Slamp Act, s. 57, 25 Mad. 
751 ; Reference under Siamp Aci, s. 57, 25 Mml. 762. But the 
question must he one Avhich Ims not already been finally decided by 
Collector or oilier authorities. Reference under Stamp Ad, s. 57, 25 
Alacl. 752 ; See also In. ihc mailer of Khuh Chand, 40 AH. 128 : 16 
A.L.J. 49 (1918) ; 47 l.C. 299, Avhere it was held that after the certi- 
ficate. lij’ the Collector under s. 40 (2) of the Stamj) Act as to the suffi- 
ciency of duty is conclusive there is no room for further disposal in 
accordance Avith s. 59 (2) of the Indian Stamp Act. See also In re 
Cook and Kchey, 59 Cal. 1171 (1173) ; 1932 A,I.R. 736 (Cal,). 
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Statement of case by 
other Courts to High 
Courts or Chief Court. 


(i) H any Court/otlier than a Court mentioned 
in section b7j, feels doubt as to the j 
amount of ' duty to be paid in 
respect of any instrument under' 
proviso (a) to section 35, the Judge may draw up a 
statement of the case and refer it, with his own opinion 
thereon, for the decision of the High Court or Chief 
Court to which, if he were the Chief Controlling 
Revenue-authority, he would, under section 57, refer the 


same.^ 

{2) Such Court shall deal with the case f as if it had 
been referred under section 57'j and send a copy of its 
judgment^mder the seal of the Court and the signature 
of the Registrar to the Chief Controlling Revenue- 
authority and another like copy^ to the Judge making 
the reference, who shall, on receiving such cop}^ dispose 
of the, case conformably to such judgment. 


(5) References made under sub-section (7), when 
made by a Court subordinate to a District Court, shall 
be made through the District Court, and, when made by 
any subordinate Revenue Court, shall be made through 
the Court immediately superior. 


NOTES. 


Sp.p s. 49 of Act I of 1879, 

In the North-Wp&t Frontipr Province, “the Chief Controlling 
Rpyenu^-authority” is ‘The Revenue Commissioner”— see s. 6 (1) (d) 
of the North-West Frontier Province Law and Justice Regulation, 
1901 (7 of 1901), Punjab and North-West Code. 

The conrt must have some doubt,— Where an instrument has 
been treated as a promissory note a reference under s. 49 (now s. 60) 
of Act I of 1879 cannot be made, as the MunsifF hadjno doubt as to the 
matter under consideration. Baiju v. Jotvahir, 195 P. R. 1883 F, B. 
A reference under s. 60 of the Stamp Act can be made only under the 
circumstances mentioned there The Judge must feel a doubt as to 
the amount of duty payable on the instrument. S. 60 does not deal 
with a case where a reference has been made to a Collector and his 
decision obtained. Mu'^tmmal Jai Devi v. Gopal Chand, 131 P L R 
1906 F.B. ; Amar Singh v, Asa, 135 I.C 200 : 1932 A.I.R. 172 (Lah.’j 
S.B. ; Beference under the Stamp Act, 11 Mad. 38 F.B. 

Clause(3)— A reference under this section if made by a District 

Munsiff must be made through the District Judge ; the Distoict Judge 
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has no power to make a reference arising out of a jniitter in the Court 
of the District Jlunsitf. Reference under the Stamp Act s. 49. 31 Mad. 


61. (i) When any Court in the exercise of its civil 

Revision of certain “ , jurisdiotioii Or any 
decisions of Courts re- Criminal Coort m any proce'^ding 

under Chapter XII or Chapter 
■ ^ ■ XXXVI of the Code of Criminal 

Procedure, 1898, makes any order admitting any instru- 
ment in evidence as duly stamped or as not requiring 
a stamp, or upon payment of duty and a penalty under 
section 35, the Court to which appeals lie from, or 
references are made bjc such first-nientioned Court may, 
of its own motion or on the application of the Collector, 
take such order into consideration. 

{2) If such Court, after such consideraticn, is of 
opinion that such instrument should not have been 
admitted in evidence without the payment of duty and 
penalty under section 35, or without the payment of a 
higher duty and penalty than those paid, it may record 
a declaration to that effect, and determine the amount 
of duty with which such instrument is chargeable, and 
may require any person in whose possession or p03ver 
such instrument then is, to produce the same, and may 
impound the same ivhen produced. 

{3) When any declaration has been recorded under 
sub-section (2), the Court recording the same shall send 
a copy thereof to the Collector, and, where the intrument 
to which it relates has been impounded or is otherwise 
in the possession of such Court, shall also send him such 
instrument. 

{4) The Collector may thereupon, notwithstanding 
anything contained in the order admitting such instru- 
ment in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute any person for 
anj’’ offence against the Stamp-law wdiich the Collector 
considers, him to have committed in respect of such 
instrument : 
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Provided tliat — 

[a) no sncli prosecnlion shall be iiistitnted where 
theamonnt (including duty and penalty) 
which, according to tlie determination of 
such Court, was paynble in respect of the 
instrument under section 35, is paid to the 
Collector, unless he thinks that the olTence 
Avas committed Avith nn intention of 
eA'ading payment of the proper duty ; 

(5) except for the purposes of such prosecution, no 
declaration made under this section shall 
affect the validity of any order admitting 
any instrument in evidence, or of any certi- 
ficate granted under section 42. 

NOTES. 

See 50 of Act I of 1879 anti s. 40 of Act XVIII of 1869, 

Application.— S. 50 (now s. 61) docs not applj^ to instruinenO' 
excepted midev the proviso to s. 34 (noAv 35) of the Stamp Act, 
Avhen such an instrument has been Avrongb" admitted in evidence by 
‘the first Court, Baijii v.Jotcahir, 195 P.R. 1883 F.B, ^Yhen noi 
order is passed on the question of stamp in the LoAver Court held that j 
s. 61 is inapplicable, Piran DiUa v. Mancjal Singh, 108 P.R. 1908. ' 

Construction.— '' A reference to s. 61 Avill show that the Appellate 
Court may revise the decision of the Subordinate Court and deter- 
mine the amount of duty with Avhich the instrument is chargeable and 
may require the person in whose possession or power the ins'lnunent 
then is to produce the same and may impound the same Avhen produc- 
ed. It will thus be seen tliat even if the instrument is jjot in the 
emstody of the Court under proviso (a) to s. 42 (3) the Appellate 
Court is empowered to require the person in Avhose j^ossession or 
power it is to produce it. Under .s. B1 (3) the Appellate Court sends 
to the Collector a copy of the declaration made under sub-sec. (2) a-s 
well as the instrument itself, if the same lias been impounded or is 
otherwise in the possession of the Court. Under sub-section (4) the 
Collector may thereupon prosecute the person eriininall.v if he does 
not pay the stamp duty and penalty as adjudged by the Appellate 
Court, or even when he makes such payment if the Collector thinks 
that the offence was committed with an intention of evading payment. 
Notwithstanding that for the protection of Stamp EeA^enue, section 61 
enables the Appellate Court to revise the decision of a Subordinate 
Court on questions of stamp duty ; i^roviso (h) to s. 61 (4) osprefif^Jy 
declares that, the declaration of the Appellate Court under sub-section 
(2) as to higher duty and penalty shall be valid only for the purpose 
of a criminal prosecution — if the Collector deems fit, to institute such 


16 



226 


THE INDIAN STAAIP ACT 


[ S. 61. 


XJrosecution — but that &uch declaration fehall not affect the validity of 
an order of the Subordinate Court admittirg it in evidence or of the 
certificate granted by it under &. 42. that the prox^er slainp duty and 
penalty have been levied, notAYithfc.tanding that the same is less than 
that declared by the AiDpeallate Court.” Per Bhashyain Ayx^angar, 
J.. in Inference binder tSIam^-) Ad, s. 57, 25 Mad. 752 (757, 758). 

Scope. — S. 61_i‘' jjasbed for protection of Government Revenue 
but h doe.s not affect the provisions of s. 36 of the Stamp Act vhich 
provided that Avhen an instrument has been admitted in evidence that 
admission cannot be questioned at a later stage. Syed Basir-ud-din 
v. Kali/, -a Prasad Singh, 7 Ind. Cas. 582. 

“S. 50 (noiiY s. pi) empo-wers an Appellate Court of its own motion, 
or on the application of the Collector, to take into consideration the ' 
order of the Subordinate Court admitting an instrument in evidence 
upon pajunent of the duty and penaltjq Ind for oie ipurpo<<e merely, 
that is. for the purpose of ascertaining whether Government Revenue 
has suffered ; Yvhether a higher duty and penalty than that r'^quired 
by the Court of first instance ought to have been demanded from the 
person filing the document ” Ptmchammd Lass C hc'tidlmiy v. 
'laramoni C/iawdhnram. 12 Cal. 64 (66). See also C/imnaya Pau v. 
Pamaija, 4 Mad. 140 ; Reference wider Stamp Act, 8 Mad. 564; 
Ompadapa v. Narovithal, 13 Bom. 493. 

Objection in Appeal Court. — An objection may be taken in the 
appeal Court to an unstamped document and such Ax^i^eal Court should 
entertain it and order that the document be stamped and penalty 
imposed Safdar AH Khan v. Lachman Dass, 2 All. 554 (554, 
560). 

Irregularity in endorsement. — An in’egularity ])y the Colleo'or in 
endorsing an insirumeni can be cured only under this section. 
Gird han Das v. Jagannath. 3 All. 115 (117). 

Collectoi‘’s power of reference. Decision of a P. S. C G. 
Judge — In reference under Siamp Ac’, s. 50, a refeience b) Collecior 
on a decision by the Piovincial Small Cause Court, rdmitiii g an 
insufficiently stamped instrument on payment of insufi cient duty and 
penalty. Svas entertained. Reference under Stamp Act, s. 60, 15 Mad. 
259. 

The Collector in referring a matter to the Court for ac’ion under 
s. 61 of the Stamp Act need^’not issue notice to the person interested. 

•The question of prosecution bj'^ the collectoi for an offence against 
the Stamp Laiv is to be decided b}’' the collrc or irrespective of any 
action by the revision court. Dejmty Commissioner of Feiiabgaih v. 
Ram lidrakh, 93 l.C. 909 : 1926 A.l.R. 397 (Oudh). 

Procedure when an unstamped or improperly stamped 
ducument has been received in evidence in Court. — When 
unstamjied document is admitted in evidence such admission cannot 
be questioned in aiipeal except under s. 61 of the Slamii Act. Londapi 
Seshayya \. Venkata Suhhayya Chettg, 31 M.L.J. 234 (239i. IMien 
an insufficiently stamped inkiumenl is admitted in evidence by the 
first Court, such admission cannot be questioned except as piovided 
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in s. 61 of thp Stamp Act, hy, the Appeal Court, Biswanalh Bhaita- 
charua^. Gflvinda Chandra'Dasi and oiJiers,2d C.L.J. 2C-5 (311) : 23 
C.W.N. B34': 51 lud- Cas’ 88; Bnnglal Falooram v. I\edar Bain 
Keniiv'al, 27 *0. W. K. 513 (520); Beference under Vhe Biamp Act, 
s. 46, 8 Mad. 564. When an appeal Court coubiders a document, 
■which has been admitted in evidence hy ihe trial Court, to be in- 
feutliciently stamped, it can only question the decision under s. 50 
(now s. 61) of Act 1 of 1879. Gurupadapa Bin Irapa v. Baro V-ithal 
Kulkarai, 13 Bom. 493 (456) ; Deva Chand v, Hirachand Kamaraj, 
13 Bom. 449 (456,457) ; Adarji Dorabji v. Bajaram Jhurakhan Lai, 
1897 P.j. 382. ..... 


CHAPTER VH. 

I ’ 

Criminal Offences and Procedure. 

62. (i) Any person — 

Penalty for executing, 
etc., instrument not duly 
stamped. 

(a) drawing, making, issuing, endorsing or trans- 
ferring, or signing otherwise than as a 
witness, or presenting for acceptance or 
payment, or accepting, paying or receiving 
payment of, or in any manner negotiating, 
any bill of exchange payable otherwise than 
on demand or promissory note withont'the 
same being duly stamped ; or / 

{b) executing or signing otherwise than as a 
witness any ‘ other instrument chargeable 
with duty without the same being duly 
stamped ; or 

(c) voting or attemptingHo vote under any proxy 
not duly stamped : 

shall for every such offence he punishable with fine, 
which may extend to five hundred 'rupees : 



22S 


TllH IXDiAX >STAMP ACT 


[ S. 62. 


Provided that, wiien any penalty lias been paid in 
respect of any instrument under section 35, section 40 or 
section til, tlio amount of such penalty shall he allowed 
in reduction of the rine (il any) snhsef|nently imposed 
under (his section in respect of the same instrument 
upon (he person who paid such penalty. 

(J) If a share-warrant is issued without being did}'’ 
stampi'd, the company issuing the same, and also every 
\)erson who, at the time when it is issued, is the manag- 
ing diri'clor or secretary or other principal officer of tlie 
(Himpany, shall he punishable with line which may 
extend to (iv(! hundred rupees. 

Soo S. (U (if Xi-t I (.f lS7n ; 8s. -2i) and dO of Act XVIII of 18(30. 
8. (ii (2) is s, Cl,') fif (ho (’oinpanic's .Vcf (.Vcl VI of 1882). 

'L'hh "OCiioii is appamiidy dirooa’d apainsf iho pc’i'son who 
oNociiiod it Of in tli<’ caso of a ftill of oxchango or promissory iioto 
tran.'fcrs or ondoix's it lo another por.'on. A witness is not aflpctod 
hy tin’s .'(•(•iion. .V i)ro-xy who voto.« without tho instrnmont being" 
projiorly s:ainp''d is also Mvilliin tljis .soction. Tlio inslrumonf must 
also bo obargoablo wid) duly wljicb moans ()iat iho instrument should 
bo ono williin iIk' >c.bodulo to (bi^ Act. 

ITndor s. 70 a sanction of tho (.’olloctor for (lio prosocution must 
bo ohtainod before tlio i)ro.socu(ion is stailod. 

Amenilnients. -In clauso (a) of 3nl)-^ec(ion (1) of this soction tho 
word ■•c.hoquo” has boon omittod and aftor iho words “bill of ox- 
ebango” tlio words "pnyablo othorwiso than on domand’’ have been 
iii'iortod by Act V of 1927. ^oc. 5 (7). 

Construction.— Tho terms ••occopt/m/’ as usod in s. 61 (now s. 62) 
of Act I of 1879 doos not moan "Tocoiving'’ but •Txocnting as 
acGoptor.” The Quprn v. Gnlam Ifn<^saio.-Sahch,7 jMad. 71; Queen 
/Uinprrss v. A'7/w/ ('bniul, 20 All. 140 : (1898) 18 All. W.X. 108. 

Tho word -'person” as insod in s. 01 (now s 62). and in s, 64 (now s. 
(55 ) of Act I of 1870 inclndos mombors of a trading partnership. 
Empress Kliefler Moliein Chou-ilfninj, 27 ^'al. B24 (33B) : 4 C.W.N. 
440. 

Tho words -signing oihenvise than as a ivii^iess” m s. 61 (now s. 
62) of Act I of 1879 include writing a person’s name by himself 
or by his authority with the intention of authenticating an instrumont 
as being that of the person whose namo is so wvUton. An oi-dinary 
agent if antliorized so to sign avouIcI come under llio section ; there- 
fore, a clerk who signs a firm’s name in some letters under authority 
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also comes under tins section, although he may have written the 
letters under the dictation of the manager of that firm. Emjmss v. 
EheUer Mohan Ghowdhunj, 27 Cal. 324 (332) ; 4 C.lY.^f. 440; but see 
^olam Husain Arijf v- The Emiseror,QCAY.¥. 376 (380). See cases 
infra. 

The word “cxcciiling” in s. 62 must mean very much the same as 
'“signing” and it must be held to mean "signing” so as to complete 
■the^docuraent so that it may have fuU legal effect. Emperor v. Brij 
Lai Saran, 32 All. 198 : 7 All. L.J. 180 : 5 Ind, Cas. 180. See also 
Emperor v. Panna Lai. 24 A. L.J. 358 : 93 l.C. 694 : 1926 A.I.R. 389 
.(All.) : 27 Cr. L.J. 470. 

Scope. — The provision of s. 62 of the Stamp Act; is self-contained 
as regards unstamped receipt. Nemai Charan Salm v. Empicror. 
■64 Ind. Cas. 286. A mere receipt of an unstamped document does 
not constitute abetment of any offence. A person who executes 
an unstamped instrument commits an offence and not the person in 
whose favour it is made. Emperor \.Pailingam,\'HXj.H. loS. 

TF7‘/t6?' of an inslrumcni or wifncs.s . — Where a 23erson merely 
engrosses a document which is not st.amped but is liable to duty or 
simply attests, such a person is not liable under this section. P v. 
Jati Sahi, 1 Bom. H.C. Rulings 37 ; P. v. Jelha Moti. 2 Bom. H.C. 
Rulings 129 (135). 

Draftsman or 'loiiness . — A person who merely drafts an instru- 
ment or attests as witness, does not come under this section. Reference. 
^ M.H.C.R. App. 27. 

Holder . — ^The holder of an insufficiently stamped bond is not 
liable to procecution under s. 61 (now s. 62) of the Stami) Act 1879 
merely because he holds the instrument, Empress v. Murad Ali, 40 
P.R. 1880. 

Collector should not himself try such cases. — The Collector 
himself being responsible for the institution of prosecution of offences 
under Act I of 1879 and Act XVlll of 1869, except when the Local 
Government generally, or he himself specially, has authorized some 
other officer to discharge the duty, should not himself try as a Magis- 
trate a person accused of offence against ei'her of those Acts, but 
should refer the case for hearing and disposal to some other qualified 
Magistrate. Empress v. Deoki Nandan Lai, 2 All. 806 (807). 

Collector is to "make an enquiry. — "A Collector has power to 
prosecute in every case coming within the provision of s. 24 (now s. 
43) but he is not to do so unless he shall have reason to think that 
there has been an intent to evade payment of stamp duty. If he 
does proseeme, the Magistrate is bound, under the terms of s 29 (s. 62 
of the Act of 1899), to record a conviction provided that it is proved 
that there, has been making etc., of an unstamped or insufficiently 
stamped instrument,” ...... 'Tt may be true that the Collector is 

not bound to offer any evidence of intention, or even to state the 
reasons which induced him to prosecute ; but the question of intention 
IS, nevertheless, one which the Magistrate is bound to consider, and 
he must hear the statement oi the accused and any evidence ■which 



280 


THE INDIAJf STAMP ACT 


■CS. 62 . 


lip limy ofTrr in roforonco io if.” '-Einprcfts v. Dwarlcanaih CJiowrUnmi, 

Owen V. Kadiar CJnmd J oddar, U 
\v .h . Cj-. 1 ; Jdnipirss v. Dcoli Nnndan Lcdl, 2 All. 8CC {8C7)j 


The collector is to give an opportunity to the accused to' 
pay.— K. oxoculod on plnin piijipr an iimlnnnent irhich should 
boar a .^lainp duty amouniinp to 4 anna.s, in favour of J. who sued on 
it. Tho dndgo oallod upon J to pay fho duly and ponaify;. The 
Jndgo fhoroaf o,r gavo his .Nanc'ion fo prosoenfo K. -undor s. Gl (now 
G2) of dio Slamj) Act of 1870; held that fJio conviction by the Irj^- 
ing ^Magistrate i> illegal a.s the Collec' or failed to give an opportunity 
of paying duty and penally. Empress v. danid; 1 Pom. 82 ; Ecmai 
Charav v. Emperor, 1021 Pat. C.W.N 173 : 2 P.L.J. 623 : 2 P.LT 
023 ; G4 I.C. 28G. 


Arbitrator. — Where an Arbitrator sign.s '^otherwise than as a 
witnes.",.” an award directing partition on an nip^tainped paper, he is 
liable lo pro-'-ecnlion under a. G2 (b) of the Indian Stamp Act, if the 
in.stninient is chargeable with duly, Emperor v. I’alioo Lai and 
Emperor v. Dhoheij Z.(7/,_73 Ind. Cas. 336 : 1924 A.J.E. 240 (Ondh). 
Where the accused, an arbitrator in an arbitration proceeding, signed 
an award in jiencil on a plnin paper and the imrties also signed the 
award, the accnsedMIien directed a writer lo fair-copy the award on a 
stamp paper and, one of the parties obtained the draft and filed a suit 
on it, held that although the accused intended the plain paper to be 
a draft still it became an operative instrument when the draft was 
signed and the accused was rightly convicted, Mofi Chand v King 
Emperor, 1 Cr. L.R. 354. See also i?flw Ktimar v Ktishal Chand 
Ganesh Das. iQl I.C. 668: 1928 A.I.R. 166 (Nag.). 

Contra . — The arbitrator is under no obligation to stamp the 
award. He is onlylto inform the parties of the making of the award. 
Ananiram v, Lola Jhaiidliar, 78 I.C. 195 : 1924 A.I.R. 204 (Nag,). 

Where signahtre unnecessary . — Where certain parties to an arbitra- 
tion proceedings, signed the award under the heed '•'Signature of 
heirs.” held that the signature by the parties being as "persons” execu- 
ting or signing olhei-wise than as a witness, and as ihe signalure by 
the parties was not necessary to complete the instrument, the act of 
the parties did not come under s. 62 (/) [h) of the Stamp Act, 
Empqror v. Brij Lai Saran, 32 AH. 198 : 7 All. L J. 180 : 5 Ind. 
Cas. 180. 

Entries in a book. — A debtor boiTowed money from time to time 
and entered the amounts in a paper, which was left in the posses- 
sion of the creditor ; the entries being acknowledgments of the 
amount borrowed each time should have been stamped with an one 
anna s^amp for sums above Rs. 20. As it was not done, a conviction 
under s. 62 was upheld by the High Court. Emperor v. TtdsM Bam, 
35 All. 290 : 11 All. L. J. 309 : 20 Ind. Cas. 216, 

Letter. — Where a creditor acknowledged receipt of money exceed- 
ing Rs. 20^in satisfaction of a, debt in a letter, the letter is a receipt 
for the money and should have been stamped ; the. writer of the letter 
is therefore liable to be punished under s. 61 (now s. 62) of Act I of 



PENALTY 


231 


S. 62. ] 


1879 and not under s. 64 (now s. 65) of that Act. Reference under 
Stamp Act, s. 46, 8 Mad. 11 F.B. See also Queen Empress v. 
Muttiridandi, 11 Mad. 329. 

Dishonest intention must be proved.— The Magistrate is bound 
to consider the question whether a person prosecuted under s. 29 (now 
s. 62) of the Stamp Act XVlll of -1869, had an intention to defraud 
the Government by using a stamp of less value than that required by 
law. Empress v. Dwarlca Nath Choivdhury, 2 Cal. 299 (403). See also 
Empress v. Soddanund Mohanty, 8 Cal. 259 (261) ; Empress v. Janki, 
7 Bora. 82. To support a conviction under s. 62 of the Stamp Act, 
proof of dishonest intention in the payment of stamp duty is 
essential. Kanhayilal v. Emperor, 54 l.C. 406 ; 21 Cr. L.J. 54; 
Nemai Gharan v. Emperor, 2 P.L.J. 623 ; 2 P.L.T. 623 : 1921 Pat. 
C.W.N. 173. 

The gist of an offence under s. 62 of the Indian Stamp Act is the 
dishonest intention. A magistrate cannot find that dishonest inten- 
tion was absent and at the same, time warn the accused not to do the 
act in future. The provision of s. 562 of the Code of Criminal Proce- 
dure do“s not apply to the Indian Stamp Act, 1899, Emperor v. 
Ishioar Daijal Pandey, 25 A.L.J. 401 : 100 l.C. 598 : 1927 A.l.R. 238 
(All ) : 26Cr. L.J. 166. 

Contra,. — The intention to evade 2 )ttyment is not an essential in- 
gredient of the oSence described in s. 29 (now s. 62) of Act XVlll of 
1839 — Proceedings, 28th November, 1870 — 6 M.H.C. Rulings. See 
also Emperor V. Panna Lai, 24 All. L.J. 358: 93 l.C. 694: 1926 
A.l R. 339 (All.) imfra ; Queen-Empress v. Venkataraijudu, 12 
Mad. 231 (233). 

pffence. — It is an offence under this section to grant a receipt 
which dees not bear proper stamp in a payment out of Court to satis- 
fy a rent decree. Emperor v. Dungar Singh, 31 All. 36 : 5 All. li.J. 
747 : (1908) All. W.N. 272. Queen Empress Dehendra Krishna 
Mitter, 27 Cal. 587 : 4 C.W.X. 524, where a mortgage deed was 
stamped as a promissory note. 

Under s. 62 (1) paragraph (b) a person who signs a document 
which is chargf^able with duty without the same being duly stamp^'d, is 
liable to be prosecuted for an offence under that section, Chhakmal 
Chopras jJmpcror, 44 Cal. 321 (326): 21 C.W.X. 248: 24 C.L.J. 
441 : 36 l.C. 146. 


Absence of dishonest intention to defraud is not necessaiy. A 
mere, signature, otherwise than as a witness, of an instrument charge- 
able with duty without the same being dulv stamped is an o“ence. 
Emperor v. Panna Lai, 24 All. L.J. 358 : 93 l.C. 694 : 1926 A.l.R. 
389 (All.). 

Abetment. — Where the credhor accepted a pajunent towards the 
saffsfnc ion of the debt but having no s^amp was unable to gi-ant a 
stamped receijW., and the debtor agreed to have it stamped at his own 
expense, held that the creditor is not guilty of abetment of an offence, 
of granting an unstamped receipt, Q7(een Empress v. Mithi Lai. 8 All. 
18 ; Empress v. Gopal Das, (1883) 3 All. W.X. 145 ; Emjfress v. 
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(1884) 4 AJl. W.IST. 37 ; Empress v, Bahadur Singh, (1885) 5 
All. W.N. 30 Emjiress v. Nihal Ghand, 20 All. 440, 

Mere receipt of mi unslaniped instimment did not consti+ute the 
oiiencf^ of aboinieni of tlie osocation of such an insfrument; Empress 
V. Janki, 7 Bom. 82 ; Emperor v. Bajlingam, 1 N.L.E. 163. 


Not offence. — Instrument made otd of British India . — ^Eeceiving 
a proniissory note executed out of British India and putting the same 
in suit in ignorance of the law of British India, does not constitute an 
offence under s. 61 (s. 62) of Act I of 1879, The Queen v. Gulam 
Ilussam, 7 Mad. 71. See also Queen Empress v. Nihal Ghand, 20 
All. 440 ; (1898) 18 All. AV.N. 108, where the note was made in 
British India. 


Instrument made in India. — The instrument must he chargeable with 
stamp duty . — A memorandum given lij’’ one servant to. a .co-servant 
froin whom he received money under order of his master is not a 
receipt and need not be stamped ; hence no order for conviction 
can be passed under s. 62 (b) of the Stamj) Act, Shadi Lai v. 
Emperor, 4 O.L.J. 490 : 42 Ind. Cas. 328. 


If the instrument does not require a stamii a conviction under s. 
62 {h) cannot be sustained, Mussl. Sundar Kocr v. Emperor, 20 
C.W.N. 923:1 Pat. L.J. 366: 3 Pat. L,W. 72 : 36 Ind. Cas. I75, 
nor if the stamp affixed is of i?uproper description, Emperor v. 
Bam Saran Lai, 40 All. 19 : 15 All. L.J. 846 : 42 l.C. 1008. 


A, applied to a Bank for a loan of Rs. 60. The application was 
made in prescribed form which contains columns intended to show 
the signature of the person recommending the loan or undeutaking 
any responsibility on behalf of the applicant. One S recommended 
that he should be granted the loan on a bound and added the words 
“ami adai karia diba^’ or “1 will see that the payment -is made,” The 
applicant to the High Court who was manager of the Bank approved 
the proposal but granted the loan at a monthly interest of Rs. 2-11 
annas and signed his nam“. Tlie Magistrate in convicting the 
Manager held that tlm words “1 will see that the payment is made or 
I guarantee pa 5 Mnp*nt” represent a completely executed securit)' bond 
and by signing the Managm' accepted the securit.v bond, held by the 
High Court that the statements in the proposal made b}’’ the apjjlicant 
himself and the Manager do not represent a completed agreement as 

neither the surety nor the applicant said anything regarding interest 

and there is nothing in the form to show that the Imrrower or the 
surety agi’eed to the proposed rate, Bajeswar Bagchi v. Emperor, 21 
C.W.N. 758 : 40 Ind. Cas. 725. 


Where a theft Avas committed in the house of the applicant and 
afterwards the thief was caught and the amount recovered from the 
thief, the Tahasildar ordm-ed the poimy so recovered to be ^turned 
to the applicant who executed a receipt for it but did not amx any 
stamp, Avhereupon the applicant was prosecuted under s, 6^ cl. (b) ot 
this Act ; held, that as the applicant received back his own money n 
was a paAunent wi'hout consideration and is oxonipt from stamp am} 
under Art. 53 (b) of the Schedule, Kanhailal v. Emperor, 46 AU. 
354 : 22 All. L.J. 288 : 81 l.C. 720 : 1924 A.I.R. 578 (All.). _ 
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Whore the solo surviving: pnrtnor of n iirin viis jn’osocutocl under 
this section for fin unstiiinped rec^ipl purporting to hiive been gronted 
by n gomastn of the firm,, held that (he fact that (lie unstamped 
receipt ^Yas granted by (he goma'^la of the firm doe> not connect (ho 
master of (he firm Avith (lie granfing of (ho unstam])ed receipt or any 
violation of (he provisions of (he Stamp Act. and (here Avas notliing 
to show tlial the accused AA'as presenl at (he (ime (ho ivc^ipt A\’as 
granted or (hat he aulhoriz'^d (he gomasta (0 grant (he receipt in (he 

form it Avas granted Avithout any stamp, hence the acen-ed cannot he 
couA'icted. Golnm Ho'^saiii Ariff The I'ji)tperoi\ 8 C.M .N. 
376 (3S0). 

S. 62 (2). — This .Mib-section is s. 35 of (lu' Companies Act (Ac( 
VI of 1SS2). but (he AA'ord ‘•fine’’ is liere .suiistituted for (he AA'Ord 
“forfeit” in that Act. 

Where 0 share AA'arrants. not duly stamped. Avere is>ued held (liat 
such issue is an offence under this section. (Jneeii Eivprcfff^ v. ^^o()rc■ 
20 Cal. 690. 


63. Any person required by section 12 to cancel 

an adhesive .stamp and failing to 
caSaifhc&AUtamp- manner pres- 


cribed by that 
punisliable tvitli fine Avliicb may extern 
rupees. 


.section, shall be 
to one hundred 


NOTES. 

S^’e s. 62 of Act I of 1879. s. 31 last paragraph, s. 33 second para- 
graph of Act XVIII of 186t). The cancellation sliould be made in 
the manner prescribed by s. 12. 

Must be cancelled. — For non-canc«lment of a receipt stamp 
affixed, an accused can li" couA’icted under s. 63 of (be Stamp Act. 
Emperor v. Tidsi Ram; 35 All. 290: 11 All. L.J. 309 : 20 Ind. 
Gas. 216. 


Where a GoA’-ernmeut servant sent bis salary bill for payment 
affixing the proper stamp but without cancelling the same, held that 
an offence under this sec ion has been committed, Queen Empressx 
Rabat Ali Khan. 9 All. 210. 

Where a firm sent a bill for more than Es. 20 and the words 
^'received payment” Avere printed at the foot of the hill and the sig- 
ngtiAre of the firm made beneath those Avords. held tliat it is a “receipt" 
and the bill should be stamped and the stamp cancelled, In the 
matter of Reference by the Financial Commissioner Burma, 1 L B E 


Penalty for omission pCl’SOn wllO, Avitb 

defraud the Govern- 

' ■ ment, — 
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{a) executes any instrument in whicli ail the facts 
and circumstances required by section 27 
to be set forth in such instrument are not 
fully and truly set forth ; or, 

(b) being employed or concerned in or about the 

preparation of any instrument, neglects or 
omits fully and truly to set forth therein all 
such facts and circumstances ; or 

(c) does any other act calculated to deprive the 

Government of an}'- duty or penalty under 
this Act ; 

shall be punishable with fine which may extend to 
five thousand rupees. 


NOTES. 

See ti. 63 of Act I of 1879 and Ss. 34 (c) and 35 of Act XVIII of 
1869. Clause (c) is ne\Y. 

This section makes it an offence not to truly and fully set 
forth the particulars required by s. 27 and persons ^vho execute or 
take any part in the preparation of the instrument are made liable to 
punishment. The intention to defraud must be prpsp}it in the mind 
of the person. Clause (c) covers cases outside clauses (a) and (b) but 
has been held m mean acts of a like nature, Chhakmal Chopra v. 
Emperor, 44 Cal. 321. 

Any person. — A ppr.^^on in whose favour a document is executed 
is not affected by s. 64 (a) of the Indian Stamp Act as s. 64 (a) is 
directed against a person executing the insUmment. Panehanan Hoy 

V. Emperor, 3929 A.I.R. 723 (Cal.) : 1929 Cr. C. 359. 

Any other act calculated to deprive Government of duty. — 

An entry made by a debtor in the book of the credi or that a payment 
was made by bi'U, is not an act calculated to deprive the Government 
of any dntj' under the Act, Emperor v. Kallu Mai, (1903) 23 All. 

W. N. 173. 

Scope, — An iiitention to defraud i.s an essential ingredient of the 
offence made punishable by s. 63 (now s. 64) of Act 1 of 1879 ard 
prosecu''ion cannot be made vlthou* previous sanction of the Magis- 
trate, Queen Empress v. Venlcalrayudti, 12 Mad. 231 (234). 

With intent to defraud Government. — Omission io stamp a 
doGument. — Mere non-payment of proper .stamp duty wi'hoijt an 
intention to defraud Government, does not make a person liable to 
prosecu'ion under s. 64 of the Stamp Act. Brojendra Balh Bahstii v. 
Emperor, 45 I.C. 275. 
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A person who has failod fo pay fho proper stamp duty for a docn- 
ment. can be coiivict‘’d under s. Oi of the Indian Stamp' Acl_ only 
where there is clear evidence to show (hat he had the intention of 
evading payment of the proper stamp duty or (hat the document was 
executed, in that way to defraud governinom. Ihing Lai Saint v. 
Emperor. 108 l.C. 427 : 20 Cr. L.J. 397. 

Eva^tioti. — Whero a purchaser of property at a jtrivate sale from 
M and S i-econvoyed the property to the original proprietors i\r and 
S but, without fully and traly_ setting forth ail liie fact'> alul 
circumstances as required by s. 2( of the Stamp Act. held that H has 
comhiitled an olienc'' under s. G1 (a) of the Stamp Act !iy evading the 
obligation that lay upon the party its he has defrauded the (Jovern- 
ment of stamp dutv. Emperor x. liome^har Det't. IVZ All. 171: TAIL 
L.J. HO : 5 Ind. Cas. 097. 


Where (lie accused lent money to one Mahomed Larknnda/. and 
one Lai jMaliomed signed an umlertaking in one of the books of (he 
accused to the following effect : "1 shall pay interest on thi-'- halh- 
clniia up to date of realization at the rate of Rs. 3 per cent, per men- 
sem.” Sd '. Sri Lnl iSfahomed. The document was stami)ed with a 
stamp of one anna. The accused (hep sued Lai Mahomed for money 
due on the ha’IicInUa and an ohjt’e'ioh was taken tlnU the document 
is not properly stamped ; the result was that the accused had to pay 
the proper stamp ])lus a penalty of Rs. 5. The matter afterwards 
came to the notice of the Collec'or u-ho directed prosecution of the 
accused under s. G4 (c) of the Stamp Act. The High Court held, on a 
petition by the accused, (hat tlie words "auij oilier Ac/” in s, 64 (c) is 
to be taken as meaning an act of a like nature to those specified in (a) 
and (b) and the mere fact tliat a person puts a stamp on a document 
which he knows is not of proper value, ^vould no* come within clause 
(c) of s. 61, Chhakmal Chopra v. Emperor. 44 Cal. 321 : '24 C.L J. 441 ; 

21 C.W. 17. 248 t '36 Ind Oas.'140. See also Qncca Empre.^t.^t x. Semia- 
sundararn CheKi, '23 i\Iad. 155. See aLo other cases under s. 3 — .sapro. 


Penalty for refusal to . , 
give receipt, and .for 
devices to evade' duty on 
receipts. 


65. An}" person tvho — 


(а) being required under section 30 to give n 

receipt, refuses or neglects to give tlie 
same ; or, 

(б) - with intent to defraud the Government of an}^ 

duty, upon a payment of money or delivery 
of property exceeding twenty rupee.s ' in 
amount- or value, gives a receipt for an 
amount of value' not exceeding twenty 
rupees, or separates or divides the money or 
property paid or delivered ; 
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sliall be piiKishfiblB witli fine ^wliicli may extend to 
one linndred rupees. 


NOTES. 

See s. 64 of Act I of 1879 and s. 27 (b) of Act XVIII of 1869. 

To constitute an offence under this section there must be (a) 
refusal to grant a receipt; in ■which refusal an intention to defraud the 
Government need not be present and (b) the party with intent to 
<lefi'aud the Government instead of granting one receipt for an amount 
exceeding Rs. 2Uj grants several receipts each not exceeding Rs. 20 
to avoid i)ayment of duty. 

Constructions.— S. 64 (now s. 65) of the Stamp Act of 1879 is a 
.special provision and does not interfere with the general provisions of 
s. G1 (now s. 62) of the Stamp Act of 1879. Jtefermca under Stamp 
Act, 8 Mad. 1] F.B. 

An intimation to a Court by a witness signing a document that 
he has received his diet money from the Court; is not a receipt as it 
is an acknowledgment to a third party and not an acknowledgment 
in favour of the party making the payment; Emperor v. Thakur 
Makipal Singh, 140 l.C. 192 (Oudh). 

Sec. 65 (a) only applies if the creditor receives payment in money 
exceeding Rs. 20/- in value. It cannot apply if the debtor delivers 
immovable property of the value exceeding Rs. 20/-; Emperor v. 
Sukhdeo, 140 l.C. 397 (Nagpore). 

Facts to be proved. — ^To bring home a charge under s. 64 (now s. 
65) of Act 1 of 1879 it must be proved that the accused had been re- 
quired to give a duly stamped receipt under s. 68 (now s. 30) of Act 
1 of 1879 and had refused it. 

Therefore; when a firm granted an unstamped receipt for money 
received on their l)ehalf and signed by their agent, the members of the 
firm were held liable under ss. 61 and 64 of Act of 1879, since they 
were, in contemplation of law, the persons who signed an unstamped 
rec'^ipt; and refused to give a stamired receipt, and it was not necessary 
that the members should be present at the time of writing the receipt 
or must have been aware of the fact of grant of sucli a receipt. 
Empress v. Ivheltcr Mohun Choivdhury, 27 Cal. 324 (332) : 4 
C.W.N. 440. 

Money sent through Post office . — When the post office is the agent, 
then a separate stamped receipt need not be given to the sender wheji 
the amount exceeds Rs. 20 — in addition to a regular postal receipt. 
Generally when a man receives money from an agent and has given a 
valid receipt to that agent, he need not again give another receipt J;o 
the principal, Enipress v. Balmakund, 34 All. 192 : 9 All. L.J. 9/ '■ 
13 l.C. 778. See also Notification under s. 9 of this Act by Govt, of 
India dated 31-1-31 (now ss. 41 and 4lA). 

Ackno-wledgment in a letter not stamped.— An acknowledg- 
ment of receijjt of a sum above Rs. 20 in a letter which does not bear 
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a stamp, by the person who acknowledges, is liable to punishment 
under s. 61 (now s. 62) and not under s. 61 (now s. 66) o£ the Stamp 
Act. JReference tmder Stamp Act, 8 Mad. 11 F.B ; JSe-terencc under 
Stamp Act, 8 Mad. 81 Queen Empress v. Ntittindandi , 11 Mad. 329. 

Sanction by Collector necessary- — The Collector’s sanction 
under s. 70 must be obtained before a Magistrate can have jurisdiction 
to try an offence under s. 65 and if there be a conviction without such 
sanction it is bad in law, Crown v. Bamji Lai, 21 P.R. Cr. 1915 : 38 
P.W.R. (cr.) 1915 : 31 1.C. 613. 

A sanction by Collector must be obtained before a prosecution can 
be started under s. 61 (now s. 65) of Act 1 of 1879, Empress v. 
Jethmal, 9 Bom. 27. 

Penalty for not making gg. XllV perSOJl who — 
out policy or making one *■ 

not duly stamped. 

(a) receives, or takes credit for, any premium or 
consideration for any contract of insurance 
and does not, within one month after 
receiving, or taking credit for, such 
premium or consideration, make out and 
execute a duly stamped polic}’’ of sucli 
insurance ; or 

{b) make'5, executes or delivers out any policy 
which is not duly stamped or pays or 
allows in account, or agrees to pay or allow 
in account, any money upon, or in respect 
of, any such policy ; 

shall he punishable wdth fine which may extend to tw^o 
hundred rupees. 


NOTES. 

See s. 65 of Act I of 1879. 

Construction.— S. 65 (now s. 68) of Act I of 1879 creates special 
offences in respect of insurance policies, and its provisions do not 
interfere with the general provisions of s. 61 (now s. 62) of the Stajup 
Act of 1879, Beference under Stamp Act, 8 Mad. 11 F.B. 


67. Any person 

Penalty for not draw- 
ing full number of bills 
or marine policies pur- 
IJorting to be in sets. 


drawdng or executing a hill of 
exchange payable otherwise than 
on demand or a policy of marine 
insurance purporting to be drawn 
or executed in a set of two or more. 
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and not at the same time drawing or executing on paper 
duly stamped the whole number of bills or policies of 
Avhich such bill or policy purports the set to consist, 
shall be punishable with fine which may extend, to one 
thousand rupees. 


NOTES. 

Seo s. G6 of Act I of 1879, and s. 32 of Act XVIII of 1869. 

Amendments. — In this sec'ion, after the words “bill of exchange” 
the words “pa 3 'aI)Jc otherwise than on demand” have been inserted by 
Act V of 1927, sec. 5 (8). 

Scope. — The provisions of s. 66 (now s 67) of Act I of 1879 creates 
special offences and do not interfere with the general provisions of 
s. 61 (now s. 62) of the Stamp Act of 1879. Reference under Stamp 
Act, s. 46, 8 Mad. 11 F.B. 

A second of a bill o ’ exchange, pa.yable on demand, does not 
require to be • stamped with, a stamp of one anna, when the Ist of 
that bill of exchange has been stamped with a stamp of one anna, 
In re The Netherlands Trading Societij, 4 L.B.K. .320 F.B. 


Penalty for post-dat- 
ing bills, and for other 
devices to defraud the 
reventie. 


68. Any person who — 


(a) with intent to defraud the Government of 

duty, draws, makes or issues any bill of 
exchange or promissory note bearing a 
date subsequent to that on which such 
bill or note is actually drawn or made ; or, 

(b) knowing that such bill or note has been so 

post-dated, endorses, transfers, presents 
for acceptance or payment, or accepts, 
pays or receives payment of, such bill or 
note, or in any manner negotiates the 
same ; or 

(c) with the like intent practises or is concerned 

in any act, contrivance or device not 
specially provided for by this Act or any 
other law for the time being in force ; 
shall be punishable 'with fine whicli may extend 
to one thousand rupees. 
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PENALTY FOR BREACH OP RULES 

■ NOTES. 

S^e s. 67 o£ Act I of 1879. The acts must be clone ^vith an intent 
to defraud. ; 

Application. — This section is not applicable unless there is an 
intention to defraud, which is an lessonlial element. Ramcn Cltclly v. 
Mahomed Ghou^^, 16 Cal. 432 ; Ram Rrosad v. Srinivas, 90 I.C. 685 : 
27 Bom. LR. 1127; 1925 A.l.R. 527 (Bom.). 

A made an application to a bank for a loan of Rs. 50 in the form 
prescribecl in the bank. One of the columns in the form required a 
signature of th-^ person recommending ihe loan. S, in recommending 
the loan added the words “1 guarantee the loan.” The Manager of 
the bank decided that a loan of Rs. 50 caiTving interest at the 
rate of Rs. 2-11 annas monthly should be granted to the applicant. 
Th^-reupon A executed the bond but S did not join. A suit was 
brought against A, and S was impleaded as surety.^ The matter then 
came to the no ice of the authorities and a prosecution was started and 
the secretary of the bank was convicted. It was held by the High 
Court, that thei ntention to defraud Government could not be imputed 
to the secretary who did not acc^^plthe proposal, his duiies being pure- 
ly ministerial and had the surety also joined in it no additional stamp 
duty would have been required. Nepal Chandra Das v. Emperor, 21 
C.W.N. 753 (761) : 40 Ind. Cas. 725. 

Apparent evasion of stamp law. — Where the party is within the 
letter of law and there is only an apparert evasion, the party cannot 
be proceeded against, Reference under Stamp Law, 5 P.R. 1886 
(S. C.C.C.). 

Construction. — The first clause of s. 67 ( now s. 68) of Act I of 
1879 doeo not control the second clause to that section so as to restrict 
its operation to negj iable instruments only, Reference under Sta 7 np 
Act, s. 46, 9 Mad. 138 F.B. 

Cl. (c). — The execution of a document which on its face I’equires to 
be, and is not, stamped cannot be said lo be "an act, co 7 iiriva 7 ice or 
device not specialhj provided for by this Act or any other law for the time 
bemg in force.” There _ can be no device or contrivance if the 
document is what on its face it pui’porls to be, Queen Empress v. 
Somasundaram Chelty, 23 Mad. 155. This clause apparently covers 
cases for which no provision is made for punishment in this Act. 


Penalty for breach, of perSOll ap~ 

rule relating to sale of pointed tO sell stamps wllO 

SsX™"” disobeys any rule made nndei- 

section 74 ; and 

(6) any person not so appointed ivho sells or offers 
for sale any stamp other than [koo annas-— m Bombay! 
an one anna or half an anna adhesive stamp ; ^ 
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shall bo pnniRlial)le ivith imprisoninent for a term 
which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 


NOTES. 

Soo. s. OB of Ad, I. of 1870, and s. 48 of Act XVlIl of 1869. 

Amendment. — ^Tho >vovda ‘^or half an anna.” ■were inserted by s. 
n of the Indian Stamp (Amendment) Act, lOOG (5 of 1906). 

Construction. — Tiie "words -‘sells or oilers for sale” -which occur 
in s. 69 of the Stamp Act include the case of a thief -who exchanges a 
stolen stamp for a sum of money, as he is not the person -who is 
authorized to sell stamps, Qucpn-Emprcsa v. Virasami, 24 Mad 
319. 

Purchasing under a false name. A purcliaso of stamp under a 
ftilse name is not an oflence. Empre^ss v. Nek, (1884) 4 All. 'N. N. 
87. 


Sale of court- fee stamp. — S. 68 (No-w s. GO) of Act I of 1879 has 
no reference to the sale of court-fee stamps ond such sale by an 
unauthorized person does not constitute an offence under this section, 
Emincss v. Jallu, 4 All. 216 : (1882) 2 All. AY.N. 23. 

Effect of entries made at the request of the vendor. — An admission 
by a person other than the licpn.*ed vendor that he made the endorse- 
ment on the stamp paper and made entries in register at the request 
of the licensed vendor is not .sufficient evidence to hold that such 
person aijetted the breach of Rule 11 framed under s. 74 of the Indian 
Stamp Act read with s. 107 of the Indian Penal Code, Menumal 
Vishindas v. Emperor. 118 I.C. 206 : 1929 A.I.R. 118 (Sind.) : 
30 Cr. L.J. 681 : 1929 Cr. C. 104. 


70. {]) No prosecution in respect of nn)^ offence 

punishable under this Act or an}^' 
Institution and eon- hereby repealed shall be in- 

the Collector or such other officer as the Local Govern- 
ment generally, or the Collector specially, authorises 
in that behalf. 


(2) The Chief Controlling Revenue- Authority, or 
any officer generally or speciallv authorised bv it in 
this behalf, may stay any such prosecution or com- 
pound an}'- such offence. 

(5) The amount of any such composition shall 
be recoverable in the manner provided by section 48. 
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KOTES. 

See s. 69 of Act I of 1879j and s. 43 of Act XVIII of 1869. 

In the North-AVcbt Frontier Province, for ‘‘'Chief Controlling 
Revenue-ani hority” read ••'Revenue Commif-sioner” — tee s. (1) (d) of 
the NorthAVest Frontier Province Lav and Justice Regulation 1901 
(7 of 1901). — Punjab and North-West Code. 

Procecdmgs bjj private indivkhial . — A private individual cannot 
start criminal iKOceedings in respect of oflences against the Stamp 
Law. Bamjivan Marwadi v. Laehimi, 104 I.C. 108 : 28 Cr. L J. 780 : 
1927 A.I.R. 202 (Nag.) 

Party mu'^t he allowed opporlmiitij to pay . — A party must ])e allow- 
ed an opportunity of paying the penalty l)efore tlie Collector exercises 
his discretion under s. 69 (now s. 70) of Act I of 1879, Empress v. 
Janki, 7 Bom. 82. 


Sanction of Collector. — The Collector is the actual prose- 
cutor of the case, Empress v. Deoki Nandan Lai, 2 All. 806. See 
Queen v Nadiar Chand Poddar, 24 W.R. Cr. 1. Previous sanction of 
the Collector under s. 69 (now’s. 70) of the {Stamp Act of 1879 must 
be obtained before prosecution for an offence can be instituted Queen 
Empress v. Jethmal Jaijraj, 9 Bom. 27 ; Crown v. PamjHal 21 P.R. 
Cr. 1915 : 38 P.W.R. 1915 : 31 Ind. Cas. 643. 


Subsequent sanction by Collector . — A sanction by Collector subse- 
quent to the institution of proceedings does not validate institution of 
proceedings, nor is the defect cured under s. 537 of the Code of 
Criminal Procedure, Painjiwan Marioadi v. Laehimi, 104 I C. 108 : 
28 Cr. L.J. 780 : 1927 A.t.R. 202 (Nagpore). 


Notice to issue. — The person against whom the sanction is 
sought should be served with notice to show cause and opportunity 
given for being heard in his defence, Abbilakh Sinnh v. IQmb Led. 
10 Cal. 1100. 

Want of sanction is not a technical objection . — The absence of 
sanction is not a technical objection and the irregularity vitiates the 
proceedings, rendering it liable to be cancelled, Empress v. Deo 
Sahai, 3 All. W.N. 98 ; Qiceen v. Ajodhya Pershad, 2 N.W.P. 188. 


Procedure. — Where a sanction to prosecute has been granted 
under s. 43 (now s. 70) of the Stamp Act of 1869, the Collector is not 
competent to try that person himself as a Magistrate, but must 
appoint some other Magistrate to try the case, Empress v 
Gangadhar Bhunjo, 3 Cal. 622 : 2 C.L.R. 179 ; Qtieen v. Nadir 
Ghand Poddar, 2i'W. R. Cv. 1.; Emptress v. Deoki Nandan Led, 
2 All. 806. ■ 
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71. No Magistrate other than a Presidency 

Jurisdiction of Mads- Magistrate Or a Magistrate whose 
Crates. powers are not less than, those 

of a Magistrate of the second class, 
shall try any offence under this Act. 

NOTES. 

See s. 70 of Act I of 1879, and s. 44 of Act XVIII of 1869. 


72. Every such offence committed in respect of 

Place of trial instrument may be tried in 

any district or presidency town in 
wdiich such instrument is found as well as in any 
district or presidency town in which such offence might 
be tried under the Code of Criminal Procedure for the 
time being in force- 

NOTES. 

See s. 71 of Act 1 of 1879, 

IfaUcrs to be specified in the judgment. — The instrument in respect 
of which penalty is inflicted, the reasons why the accused is liable to 
the penalty inflicted and the amount of stamp duty to be paid, should 
be clearly stated in the judgment, Queen v. Nadiar Ghand Poddar, 
24 W.R.'Cr. 1. 

‘'Might he tried under the Code of Criminal Procedure.” 

See ss. 177 to 189 of the present Code of Criminal Procedure. 
See also s, 348 of the same Code for persons who are again accused of 
the same offence. 


CHAPTER VIII. 


Supplemental Provisions. 


73. Every 

Books, etc., to 
open to inspection. 


public officer having in his custody 
anj^ registers, books, records, 
^ papers, documents or proceedings, 
the inspection whereof may tend 
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to secure 11113^ duty, or to prove or lead to the discovery 
of any fraud or omission in relation to any dutj", shall 
at ail reasonable times permit any person authorised 
in writmg by the Collector to inspect for such purpose 
the registers, books, i^apers, documents and proceed- 
ings, and to take such notes and extracts as he may 
deem necessaiy, without fee or charge. 


NOTES. 


Thi:? section new. 

Public Officer — has boon defiiu-d in the Evidoneo Act, s. 74, and 
in the Penal Code, S. 2. 


74 . The Local Government, subject to tiie con- 
trol of the Governor-General in 
Council, ma}’- make rules for 


Powers to make rules 
relating to sale of 
stamps. 


regulating- 


(n) the supply and sale of stamps and stamped 
papers, 

(6) the persons by whom alone such sale is to 
be conducted, and 


(c) ths duties and remuneration of such 
persons : 

Provided that such rules shall not restrict the 
sale of [t'wo annas — in Bombay] one-anna or half an 
anna adhesive stamps. 


NOTES. 

See s. 55 of Act I of 1879, and s. 48 of Act XVIII of 1869. 

Rales.— For the rule.s made by Local Government, see the Local 
Rules and Orders of Assam, Bengal, Bihar and Orissa, Bombay 
Burma, Central Provinces, Coorg, Madras ,Punjab and tlie United 
Provinces. 

Amendment.— The words -or half an anna” in the proviso 
to clause (c) were inserted by s. 3 of the Indian Stamp (Amendment 
Act, 1906 (5 of 1906). ^ 
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For Bombay only.—Before the words ^^one anna” in the provi==o 
the Avords Mayo annas” shall be inserted, (See Bombay Act 2 of 


75. The Governor-General in Council may make 

Power to make rules lules to carry out generally the 

generally to carry out purposes of this Act, and may 

^ by such rules prescribe the fines, 

which shall in no case exceed five hundred rupees, to be 
incurred on breach thereof. 


NOTES. 


See s. 56 of Act I of 1879. 

For rules made under this section in conjunction Avith s. 10, seethe 
General Statutory Buies and Orders. 

'•The imposition of excessive and minute details Avould be pitfalls 
to the unwary and Avould, by frequently invalidating documents press 
harshly upon illiterate classes and overthrow thousands of honest 
transactions Avithout producing any such advantageous result, in the 
form of revenue to the state, as would compensate it for the discontent 
Avhich AVOuld be occasioned. The Legislature has avoided such strin- 
gent details and it seems to us to have satisfied itself by legislating 
against defacement of the impressed stamp, and against such mode of 
penning the document as avouH adjnit of the stamp being used for 
or apjjlied to any other instrument.” Dotvlairam Earji v. Vitho 
Jkidhoji, 5 Bom. 188 F.B. 

Rule requiring party to a deed to use iilain i^aper Avhen the space 
on the face bearing the stamp is not sufficient, is an enabling rule 
and does not prevent Avriting on the reverse side, JReference under 
Stamp Ad, s. 46, 7 Mad. 17G. 

1 Rules ultra vires , — ^In the case of Eadha Bai v. Nailm Ba7n, 13 
/All. 66 and Beference tmder Stamp Act, s. 46, 8 Mad. 623 it Avas held 
1 tliat rules “not consistent with the Act” are ultra vires. These AYords 
I occurred in the old section but these Avords Avere omitted from the Act 
I II of 1889, therefore it may be inferred that the intention is to make 
1 rules "not consistent Avith the act” as rules made within the autljoj-ity 
conferred. 

Government Resolutions, — GoA^ernment Resolutions and opini- 
ons of the Legal Remembrancer are not rules and the Courts are not 
I)onnd to folloAV them, Bovind Bahaji v. Naikzi Jot?, 10 Bom. 78; 
Nana Bayaji v. Pandurang, 9 Bom. 97. 


76. 


Publication 


(i) All rules made under this Act, other 
than rules made under section 74, 
0 la es. J 3 Q published in the Gazette 
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of India, and all rules made under section 74 shall be 
published in the local Gazette. 

(2) All rules published as required by this section 
shall, upon such publication, have effect as if enacted 
by this Act. 


NOTES. 

See second paragraph of s. 57 of Act 1 of 1879, and second para- 
graph of s. 48 of Act XVlll of 1869. 

s. 57 (now s 76) of Act I of 1869, rules, if made b 5 ^yhe Gover- 
nor General in Council, have the force of law, Badlia Bai v. Natlm 
Bam, 13 All. 66 (72, 75). 


76A. The Local Government may, by notifica- 
, . ^ . tion in the local official Gazette, 

Delea'alion ol certain 


powers. 


delegate — 


{a) all or any of the powers conferred on it 
by sections 2 (P), 33 (5) {h\ 70 (7), 74 
and 78 to the Chief Controlling Kevenue- 
authority ; and 


(6) all or any of the powers conferred on the 
Chief Controlling Revenue-authority by 
sections 45 {!) (2), 56 (7), and 70 (2) 
to such subordinate Revenue-authority 
as may be specified in the notification. 


NOTES. 

Amendments. — This section was inserted by Pt. I of the Sche- 
dule to the Decentralization Act, 1914 (4 of 1914). 

In the North-West Frontier Provinces, for “Chief Controlling 
Revenue-authority” read “Revenue Commissioner” — see s. 6 (1) (d) of 
the North-West Frontier Province Law and Justice Regulation 1901 
(7 of 1901)— Punjab and North-West Code. 


77. {Eixeyt for the ’provisions as to copies contained 
„ . ^ ^ in section 6-A — in Bengal, 

° Assam, Punjab, and U. P.] North- 

ing in this Act contained shall be 
beemed to affect the duties chargeable under any enact- 
ment for the time being in force relating to court fees. 
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NOTES. 

See .s. 59 of Act 1 of 1879, and s. 17 of Act XVIII of 1869. 

Local Amendments . — (In Bengal, Assam, Pimjab and U. P.).— 
At the beginning of .s. 77 the follomng words shall be inserted, 
namel 5 ^ ^-'Except for the provisions as to copies contained in section 
6-A.» ‘ 


78. Every Local Government shall make provision 
Act to bo translated foi* the Sale of translations of 

and sold cheaply. ^ 1^0 principal verna- 

cular languages of the territories administered by it at a 
price not exceeding four annas per copy. 

NOTES. 

See s. 60 of Act I of 1879 and s. 51 of Act XVIII ot 1869. 

79. Repealed by Act 10 of 1914. 
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(iv) The book (0 bo left in the possession of the creditor: and 
lastly. 

(v) 1 he acknowledgment must contain a promise to i^ay the 
debt, or to pay intere.st. or to deliver any goods or other iwoperty. 

The profif^o was^ ftrd introchieed in this Act. 

See Emperor v. Bcmsidhai\ (1884) 4 All. W.N. 164. 

Stamp to be used. — Adhesive stamp (s. 11) may be for postage or 
both for i^ostage or revenue (rule 16) or coloured impression (rule 8); 
iOreign instrument (rule 12). 

Construction. — Sch. I, Art. 1 is to be construed strictlv; Siiaram 
V. Thakurdas. 50 Ind. Cas. 781. 

For the instrument to require a .stamp under Art. 1 Sch. 1 of the 
Indian Stamp Act. 1890, all the conditions indicated in the article 
must be present, GedsUmn v. Htdehison, 89 Cal. 789 : 16 C.W.H. 
945 : 15 l.C. 979 ; Ambika Dat Bijas v. Niiyanund Singh, 30 Cal. 687 ; 
Chunilal v. Manishankar, 18 Bom. 616. 

Whether a document comes under Article 1 of Schedule I of the 
Stamp Act is a question which depends in each case on the inten- 
tion of tlie writer. Arjan Das as Manager of Hindu joint family etc. v. 
Bam Lakhaya and Melaram etc.. 1925 A.LR. 119 (Lahore) : 85 l.C. 
290. 

The Judicial Committee in the case of Alaniram Seth v. Seth Bup 
Chands 33 I.A. 164 : 33 Cal. 1047 : 3 A.L.J. 325 : 8 Bom. L.R. 
501 : 4 C.L.J. 94 : 10 C.W.N. 874 : 16 M.L.J. 300 ; 2 N.L.E. 130 
laid down that ^‘an acknowledgment to take the case out of the Statute 
of Limitation, must be either one from which lan absolute promise to 
pay can be inferred, or. secondly, an unconditional iDromise to j)ay the 
specific debt, or, thirdly, there must be a conditional iwomise to pay the 
debt, and evidence that the condition has been performed. An un- 
conditional acknowledgment has always been held to imply a promise 
to pay, because it is the natural inference, if nothing is said to the 
contrary.” There can be no reason for giving a different meaning to 
an acknowledgment that there is a right to have the account settled, 
and no qualification of the natural inference that, whoever is the 
creditor shall be i)aid, when the condition is performed by the as- 
certainment of a balance in favour of the claimant.” 

Acknowledgment — what is. — ^Jn determining the question 
whether a document is an acknowledgment or not, the court is to 
consider the intention of the parties and consider the document and 
the surrounding circumstances, i.e., whether it was a bare acknowledg- 
ment and a promise to pay to be used in evidence against the inaker 
or whether it was given for some other purpose, Surjimidl Murlidhur 
Chandick v. Anant Lai Damani. 46 Mad. 948 : 74 Ind. Cas. 1029 : 45 
M.L.J. 399 : 1924 A.I.R. 352 (Mad.) : (1923) M.W.N. 883 : 18 L.W. 
485. 

A document may be an acknowledgment of a debt within s. 
the Limitation Act but that alone would not make it an acknowieng- 
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niPut Tvithin Sch. I, Art. 1 of the Stamj) Act. There are other coiuli- 
tioiis to be fulfilled, one of ivhich that it should be urritleu on lie- 
half of the debtor aud signed by him in order to supply evidence of 
a debt, ; therefore the question of intention is material. Amhcn Dai 
r?/ff9 V. Nityammd Sinqh, 30 Cal. 687 ; Binja Bam v. Bajmohan Dcy- 
8'Cal. 282. ■ 

Where an amount is found due on adjustment of account between 
the parties at a certain date and signed by the defendant, held that this 
is an acknowledgment and is to be stamped as such, Sifarenn v. 
Bama Prosad Bam. 18 C.W.K. 697 (699) :22 Ind, Cas. 858 : 19 C.L.J. 
17. Contra see Gahiawn v. Huiehhou, 39 Cal. 789 : 16 C.W.N. 945 ; 
15 I.C. 979. 

An account stated, signed by the debtor, is merely an acknowledg- 
ment in writing of the debt still existing as found due when such 
account was stated. Hargopal v. Ahdid. 9 Bom. H.C.B. 429. 

A khata containing a settled account but containing no promise 
to ]?ay. is an .acknowledgment and is to be stamped as such. Choicksi 
Hiimd Lai v. Ghowkm Ashmat Lai, 8 Bom. 194 ; Kanhihai v. Nathii- 
bhan. 7 Bom. 4:17] Mid ji Y. Linga Makaji, 21 Bom. 201; Befcrcncc 
under Stamii Act. 1884 P.J. 13. 

An in.sfrument addressed to the defendant and after mentioning 
certain debits and credits concluded with the statement that a sum of 
Rs. 6)001 was due to the iilaintiff from the defendant and was signed 
by the defendantj held that the instrument is an acknowledgment and 
is iiiadmissible in evidence without a '.tamp under Art. 1. Bchedule I 
of the Stamp AcT, Bamdas v. Inayainllah. 4b AW. S74 : 21 All. L.J. 
263 : 71 1 C. 1027 : 1923 A.I.R. 297 (All). See also Bama’uvami 
Iyengar y. T. Baghnia Iyengar. 1926 M.W.K. 118 : 24 L.W. 82 : 92 
I.C. 1046 ; N. J/. B. Nagaypa Chetiy and others^ v V. A. A. B. Firm. 
49 M L.J. 306 ; V. Bamai^wami Aiyar v. Gnanamani Nachiar. 31 
M.L.J. 851. 

Whether a particular document fulfils all the requirement^ of an 
acknowledgment or not is a question of fact depending upon the 
circumstances of each case. Dhanrajmal Kishinda^ v. Santoansing 
Sohhasinq and another. 24 S. L. R. 372 : 121 1. C. 873 : 1930 A. I. R. 
189 (Sind.). 

Part-payment, — A document to the following effect “Out of 
Rs. 22-3-0 due to Shaik Banda Husain by my late brother Ahmed, I 
have paid Re. 1. the balance wiU be paid by instalments” was held 
to be an acknowledgment and is to be stamped as such, Banda 
Husain v. Yawar Ilusam. (1893), All. W.N. 127. 

Unstamped acknoivledgnienf. — Although an unstamped acknow- 
ledgment cannot be used in evidence still the same can be admitted 
for a collateral purpose. Fatechand Ilarchand v. Kisan 18 Bom 
614. "" " 

Entry in account books.—Where a debtor made an entry in the 
khata book of the creditor of having received the amount expressed 
therein to vfhich the writer of the -khata attached his signature, held 
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An instrument stamped with one anna stamp and in following 
terms Agra. 14th November, 1877. due to K.. cloth merchant the 
sum of Rs. 200 only to be paid before January, 1874” was held to be 
an acknowledgment of debt, Kanhaya Lai v. Siowell, 3 All. 681 F.B. 
(but this was under old law). 

A proinissory note wiiicli is insufficiently stamped cannot be 
used in evidence as an acknowledgment of the debt, Bishunath Singh 
V. Mri Daijal 5 O.W.N. 750 : 112 I.C. 247 : 1928 A.I.E. 408 
(Oudh.). 

(i) “Debt exceeding Rs. 20 in amount or value.” — 
Account not signed — mere memorandum— A suit was 
brought to recover certain amount due on a document containing the 
following entry : — 'Account of (defdt’s) 8th Fehruaiy, 1901, Rs. 500, 

borrowed from (plaintiff) ; and it was stamped with a duty 

of one anna. The lower court refused to admit it as it was not 
stamped properly, held, on appeal, that the document is not a 
promissory note nor a bond nor an acknowledgment but simply a 
note or memorandum drawn up between the parties as a transaction 
which had just Ijeeu settled between them, Udit Upadliam v. 
Bhawani Din, 27 All. 84: (1904) All. W.N. 169: 1 All. L.J. 483 
(dissented from in Enaitdlah Bis'icaa v. Garamddin Biswas, 11 
C.W.N. 1122). 

Where the plaintiff sued for recovery of amounts due against the 
defendants, — a firm of bankers, — as heir to her husband who lent 
the money and in support of her claim produced two documents 
described as “Sarkhals^^ i.e., documents in the form of extracts from 
banker’s books showing a credit side and a debit side and a balance 
struck, but they were not signed by the parties or either of them, 
held that these are mere memoranda and need not be stamped — 
Duhlma Knmvar \ . Mahadeo P?’osad, 28 All. 436; 3 All L.J. 242; 
(1906) A.W.N. 80. See also Hand Bam v. Bam Promd, 2 All. 641 ; 
Mahapal Singh Y. Mahesli Singh, {18S1) 1 All. W.N. 81 •, Harichand 
Y . Jivna Siddiana, 11 Bom. 526: 1887 P.J. 90; Mahadeo Koeri v. 
Shcoraj Bain Teli, 41 All. 169: 17 A. L.J. 19: 62 I.C. 974. 

Memorandum — although signed. — 'Plaintiff and defendant 
had various monetary dealings and the accounts amongst them were 
adjusted up to 1st September. 1908, showing a balance of Rs. 45, 0.39- 
9-3 due to the plaintiff below which the words ; 'T accept this 
as correct. E. and 0. E.” were written bj" plaintiff and the document 
was signed bj’^ the defendant but no stamp was affixed. The balance 
was carried forward and at the date of suit a larger amount was due, 
The 1st court held, the document to he in acknowledgment of a debt 
and refused to admit it as it was not stamped; on appeal the appeal 
c?)urt held that the signature of the defendant admitting the balance 
struck to be correct E. and 0. E. was not an acknowledgment within 
Sch. I, Art. 1 of the Stamp Act but an admission of the correctness 
of the account. J. 0. Gahtaun v. TF. 0. Htdehison, 39 Cal. 789: 

16 C,W.N. 945: 15 Ind. Cas. 279; Bam Dayal v. Knmar Gangadhar 
Bagla, 8 Bur. L.T. 238: 29 Ind. Cas. 943. See also SHaram v. Bani 
Prasad Bam, 18 C.W.N. 
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HatcMtta.— All account in a liatehitla, showing advances of money 
to the defendant and also containing entries as to i3aynn:“uts by him. 
the entire document being written and signed by the defendant, is 
admissible in evidence without any stamp, Broja Gobinda Saha v. 
Goluck Chimder Saha, 9 Gal. 835 : 3 C.L.R. 520. See also Kahi v. 
Basaniamal, 33 P.R. 1836 where the balance struck was sealed. 

A nikash by a gumasta of a business showing how_ much is due 
from him to the owner of the business and signed by him,^ is not a.n 
ackowledgnient and is admissible although not signed, Bund liumav 
Saha V. Sarnomoiji, 15 Cal. 162, but the determinaiion of the 
question whether an entry iiy the debtor in a creditor’s book amounts 
to an acknowledgment depends on the circumstances of each case, 
Binja Banix. Raj Mohun Roy, 8 Cal. 282; Ramasivanii Aiyar v. 
Gnananiani Nachiar, Sol; N. 21. R Nagappa Clietty and 

others v. 15 A. A. R. Finn, 49 M.L.J. 306 : 1925 M.W.N. 484 : 91 1.C. 
772: 1925 A.l.R. 1215 (3'Iad). 

Balance. — Balance brought forwai-d at the end of the year in a 
running account and kept in a book is not to be considered a new 
balance requiring a fresh stamp. Indar Chand Asival v. Kalee Dass 
iMUter, 24 W.R. 439. 

(ii) Signed. — ^Where an account is written by the debtor in the 
khata book of the creditor and signed by him at the top of the entry, 
held, that this is' a sufficient signature, Jekison Bapuji v. Bhewsar 
Bhoga Jolha, 5 Bom. 89 ; Andarji Kalyanji v. Diilabh Jeemn, 5 Bom, 
85; when the account is written in a seperate piece of iiaiier, Ganga- 
dhar Rao y. Shidramapa, 15 Bom. 586. 

See other cases under s. 2 (12) “Executed”, supra. 

By or on behalf of the debtor.— See Ambica Dat Vyas v. 
Nilyanunil Singh, 30 Cal. 637, supra, where it was held, that there were 
other conditions to be fulfilled, one of which is a very important one. 
and that it should be written or signed on behalf of a debtor in order 
to supply evidence of a debt. 

Not signed 5?/ dehior.— Where the entry is not signed by the debtor, 
such an entry is not a note or a memorandum and need irot ire 
stamped. -Nandram v. Ram Prosad, 2 All. 641 ; Hariehand v. Jivna 
Subhana. ll Bom. 526 : 1837 P.J. 90. 


A khata in tire name of a debtor acknowledging receipt of the 
amount advanced and bearing signature of the rvriter of the khata 
as a writer of it merely, held that the insti’ument was an acknorvledo-- 
ment written within the meaning of s. 3 clause 4 (b) [now s. 2 (dll 
of the Starair Act (1 of 18/9), Dulabh Vanmali v. Rehman Jamal 
14 Bom. 511. ' 


(lii) The instrument must be intended to supply evidence 
of.a debt. — The test is whether there was any necessity to supply 
evidence of the debt, Bishambar Nath v. Nandkishore. 15 All 66 • 
1892 A.W.X 234. See also Ram Das v. InayaSUllah, 45 All's?!’- 
21 All. L.J. 233; 71 I.C. 1027: 1923. A l.R. (All.) 297. 
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decision in In the matter of Ambai {IS Bom. 280) and In the matter of 
Hamnapa and others, (13 Bom. 281) are no longer good law. 

Stamp to be used. — Im]Dressed stamp — rule 6. 


Proper Stamp-duty. 


Advocate. See Entry as an 
Advocate (No. 30). 

4. Aifidavit, indudiug an affirma- 
tion or declaration in the case of 
persons by law allowed to affirm 
or declare instead of swearing. 


Exemjitions. 

Affidavit or declaration in writing 

when made — 

(a) as a condition of enrolment 
under the Indian Army Act, 

1911 or the Indian Air Force 
Act, 1932, 

{b) for the immediate purpose of 
being filed or used in any 
Court or before the officer of 
any Court ; or 

(c) for the sole purpose of enabling 
any person to receive any 
psEa*fi or charitable allowance. 

NOTES. 

See Art. 3, Sch. I of the Act I of 1879. For exemptions see Art. 1, 
Sch. 1 of Act I of 1879 and s. 15 (2) and Art. 14, Sch. II of Act 
XVIII of 1869. The Indian Articles of War was Act 6 of 1869 and 
was repealed by the Indian Army Act, 1911 (8 of 1911). 

The duty prescribed by this Article can be levied only on 
affidavits sworn before Commissioner in Courts or offices other than 
Civil Courts or High Courts. In the latter cases the fee is that pres- 
cribed in rules framed by several High Courts. 

As to affidavits to be filed in courts, see Order 19 of the Code of 
Civil Procedure. These relate to matters which a court requires to be 
proved by affidavit. 

It should be noted that under s. 6. of this Act an instrument rela- 
ting to distinct matters shall be chargeable with the aggregate amount 
of stamps, hence an affidavit relating to more than one case must be 
so charged. This view is supported by R. v. Carlisle (1819) 1 Cliit. ■ 
451 ; Atkins v. Reynolds^ (1820) 2 Chit. 4. 



One rupee [nmv raised to Rs. 2 in 
Bengal, Madras, Burma, Bombay, 
Punjab and U.P.] 


Description of Instrument. 



APFIDATIT 
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Amendment. — The words “as condition of enrolment under the 
Indian Array Act, 1911” in cl. (a) of the Exemptions were intro- 
duced for the original cl. (a) by the EepeaLing and Amending Act, 
1928 (Act XVlll of 1928). The words “or the Indian Air I orce 
Act. 1932” in cl. (a) of the Exemptions were added by Act XIV 
of 1932. 

Stamp to be used. — Impressed stamp— Rules 6 and 10 (i). 

Affidavits and counter affidavits to be used in a Criminal Courts 
are to bear Court Fee stamps and if these are stamped with non- 
judicial stamps in contravention of the General Rules and Circular 
Orders of the Calcutta High Court, these would be inadmissible in 
evidence. Ainbica Gharan Das v. Emjioror, 58 Cal. 1211 ; 53 C.L.J. 
184(186): SbC.W.X. 690: 131 I.C. 262: 1931 A.I.R. 344 (Cal.): 
I.R. 1931 Cal. 438. 


Joint affidavit. — A declaration as to whole by one person and as 
to part by another in the same matter, is one declaration and not a 
declaration as to two distinct matters and is, therefore, chargeable 
with one fee. Raver sionarij Iniercst Society, Ltd. v. Inland Revemie 
Gommisioners (1906) 22 T.L.R. 740. 

Corrections in Affidavits. — In Pca?-sonv. TF?7coa:, 1 W.R. 492: 
68 E.R, 1134, the court allowed an erroneously initialled affidavit to 
be taken off the file and resworn with proper title without any fresh 
stamp. 

Exemption. — Cl. (a) — The Indian Articles of War Act, 5 of 1869 
was repealed by the present Indian Army Act (Act 8 of 1911). 

Cl. (b) } Immediate imrposc. — When a statute requires that some- 
thing is to be done forthwith or “immediately,” or even instantly, it 
would probably be understood to allow a resonable time for doing it. — 
Maxwell on Interpretation of Statutes. The test is whether under 
the circumstances there is such an unreasonable delay as would be 
inconsistent with what is meant by “immediate.” Forsdike v. 
Stone, (1860) L.R . 3 C.P. 607 ; Banker v. Lowis and Peat, (1913) 3 

K. B. 34 C.A. See also In re the application of Sheshamma, 12 
Bom. 276 (277) ; In re Land Acquisition Act, 30 Bom. 275 : 7 Bom. 

L. R. 697. 

Filed or used in any- Court or before the officer of any Court . — 
Where an affidavit was made and filed before a Razir of a court 
instead of the court held by the High Court on reference : “The 
mere fact that it suited the convenience of the party making the 
affidavit to make it at Sirsi instead of going for that purpose to the 
court at Karwar, where she proposed to file it, does not, we thAuk, take 
the instance out of the words of the intention which may be reasonably 
imputed to legislature, In re the appUcaiion of Skeshamina, 12 
^ Bom. 276. 

See prder 5,.Rule 19 of the Code of Civil Procedure as to affidavits 
by serving officer. 
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ofijn- until nccoplocl uinoiml.-> <0 nothing. If acceiilcd in writing, the 
oiibr und accept unco together amount to an agreement, but if accepted 
by parol. _ ^ucli acceptance doe'- not convert the offer into an agree- 
ment nor into a meinorjindum of an agreement, unless indeed after 
the iicceplauce, homelhing is said or done by the parties to indicate 
that in the future it is to lie so considered, CarlUl v. The Carbolic 
Smol'c Ball Cotupanij, (1892) 2 Q.B. -181 : 61 L.J. Q.B. 696. 

A written proposal or a written offer does not become subject to 
stamp duty by reason of subsequent acceptance which is not in 
writing. An offer in writing but accepted in parol does not requii-e 
a stfimp. Therefore Avhere ti liank. before advancing money, required 
a declaration by the borrower to be made in the confidential register of 
the bank that the borrower would not further encumber the property 
without fir-t inlying the hank the amount advanced, and then ad- 
vanced money on pro-note, held that the entries in the registerers did 
not amount to an agi-eement but as a written proposal or a written 
offer and does not hecome -ubject to stamp duty by reason of subse- 
quent acceptance wliich i-- not in writing. The Sccreiary io the Commis- 
sioner of Sail. Ahkari and Arparaie Jicvenuc v. The Soidh Indian 
Bank Lld.:i<^ Mad. .'119: 2.-3 M.L.J. 119: 1913 -M.W.N. 1012: 
20 I.C. yOb F.B. 

A writing which is merely evidence of a fact from which a pre- 
viou-s agreement may be inferred does not require a stamp. Parker 
V. Dubois, (18.36) 1 31. and W. .SO: 5 L J.Ex. 90 ; Marshall v. Powell, 
(1816) Q.B. 779 : 16 L.J.C^B. 6 : 115 E R. 1475. 

If the parties are agreed as to terms but later on if one of them 
writes out the terms in tlieform of a proposal to wiiich the other party 
agi'ees orally, tlien the writing being a proposal only does not require a 
stamp, Laing v. Smith, (1862) 3 F. and F. 97 but a proposal made 
orall}’ and accepted in writing is inadmi.‘;sible in evidence without 
stamp, Ilegarty v. Milne. (18.54) 14 C.B. 627 : 1.39 E.R. 258. 
In Hudspeth v. Yarnold, 9 C.B. 625 : 137 E R. 1036 it was held 
that letters containing proposal only does not require a stami? as no 
agi-eement can be constituted until the proposal is accepted. 

A letter b}"a proprietor of a theatre to a third part}' containing the 
expression that tlie plaintjff (an actor) must be satisfied witli his 
present salary until the proprietor can know what turn the season 
takes is not an agi’eement, but a mere admission and tlierefore does 
not require a stamp, Frazer v. Bunn, 8 C. and P, 704. 

Promise to pay barred debt. — A promise to pay a barred debt 
comes within s. 25 (3) of the Indian Contract Act and the instrument 
need not be stamped, Billings v. The Uncovenanted Service Bank, 3 
All. 781. See also Sutherland Clark v. Mrs. Pose Qrimshaw, 78 Ind. 
Cas. 652. Under s. 25 (3) of the Indian Contract Act, a promise 
made in writing and signed by the person to be charged therewith to 
pay a barred debt is a good consideration, but there must be a 
distinct promise and not a mere acknowledgment. Cohind Das v. 
Sarju Das, 80 All. 268: 5 A. L.J. 336_: 1908 A. W.N. 131. See the 
cases cited in Oulzar Mandal v. Sariman Mandalini and others, 36 
C.L.J. 228 ; Debi Prasad v. Rani Bhidum Saha, 19 C.L.J. 263. 
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Bad bills, cheques, etc.— A. bill, note or cheque when bad owing to 
includioilof conditions and stipulation? may bo used as an agreement 
if the instrument bears sufficient stamp as an agreement, Bank, 
of Bengal v. Radhakissen, 3 M.I.A. 19. 

Agreement with penal clause in case of failure. — Where the plain- 
tiff sold a boat to defendant, who paid Rs.^ 300 in cash, and for 
the balance a pro-note was executed payable with interest at li p. c. 
per mensem, and stamped with a stamp of one anna and at 
the same time the defendant executed an agreement attested by a 
witness and undertook to pay the amount covered by the pro-note by 
instalments, and in the agreement it was stipulated that if the 
defendant failed to pay on or before the date specified, then the instal- 
ments already paid will be forfeited and the agreement was stamped 
with a stamp of one Rupee held that the latter document is an 
agreement and the stamp payable is eight annas, T. Katehi RoivtJier 
V. Naina Mahomed, 8 L.B.R. 155 : 28 Ind. Cas. 300. 


An agreement to deliver goods coupled with a penal clause in case 
of failure, is not a bond but is an agreement even if attested _ The 
distinction is that a “bond” creates an obligation but penal stipula- 
tion does not, and the latter always “sounds in damages” i.e., can 
be compensated in money. Collector of Rangoon v. Maimg Aung 
Ba, 9 Bur. L.T. Ill : 8 L.B.R. 320 : 33 Ind. Cas. 920. A bond is 
an obligation of a different character from a covenant -to do a 
particular act, the breach of which must be compensated in damages. 
The plaintiff in such a suit has no right under any circumstances 
to claim the penalty itself as such. He can only recover such 
compensation, not exceeding the amount of the penaltj^ as the judge 
at the trial considers reasonable, Gisborne S Co. v. S^lbal Bowri, 
8 Cal. 284 : 10 C.L.R. 219. See also Robert and Charriol v. Shircore, 
7 B.L.R. 510. A covenant in an agreement to do a particular act 
and a further stipulation to compensate its breach in damages does 
not convert it into a “bond.” The Collector of Nimar y. Lakhmi- 
chandraof Khandwa, 98I.C. 631: 1927 A.I.R. 72 (Nagpore). 


As regards the case reported in 2 All. 654, it is submitted 
that tlie case related to Act XVIII of 1869 where the ijrovi- 
sions were different and there was no j)rovision corresponding 
to clause (c) of the present Act. 


Compromise. — A compromise is a binding agreement between 
the parties and none the less binding because it was followed by a 
decree, Keshab Panda v. Bhabani Panda, 18 C.L.J. 187 (189) ; J. C. 
Galslaun Woomesh Chandra Banner gee, C.L.J. 304. 


Hire and purchase agreement. — A hire and purchase agree- 
ment being an agreement to hire with an option of puchase to the 
hirer, is not an agreement to purchase and comes under the Art. 
5 ch (c) of the Stamp Act, hire Linohme and Machinery Co., Ltd.. 
44 Cal. 72: 20 C.W.X. 125 : 24 C.L.L 93: 37 l.C. 175 ; Gapal 
Tnkaram v. Sorabji Ntissenvanji, (1904) 6 Bom. L.R. 871. 

Entry in a register. Where the defendant hired certain machineiy 
tor manufacture of sugar and entered it in a book kept by the owner 
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of innoin'nrry, for 1 ho purjjoso of rrgistonng the siimft payable for 
lo(nii^ out thn jiiaohiMory. wifli (Iio llnimb impivs^-ion of the hirer 
affixed iiieroio. lield ihaMho enfry ainoiujfod lo aj] ‘-instrument” as 
(lolined in H. 2. (M) of tl)e Stamp Act 1899, and nms a memo- 

randum of .•!!, ugivemont M-ithin Art. 5 (c) of the first Schedule 
to tlmt Act. .]fiiias'r,>hli Lol y. Trarkcf^h. 8f5 All, 11 : 11 All LJ 966- 
21 Ind. Cas. 001 ' . . . 

Agreement to deliver goods in exchange of goods.— To 
))ntig an aereement under the exemption from payment of stamp 
duty umler the (', Sfamp Law Ruling Circular No.' 7. it must not 
only be nn agreement for .‘^ale of goods or merchandise including 
.grain or other agricultural produce but it must be unattested. 

Agreement to deliver cotton or in default to pay its price or 
money equivalent at tlie prevailing market rate to.gether with cN(//n 
in coii.skleration of a pre.-ent delivery of a certain qnanfit.y of cotton 
.■'ee(l i^ jiot nn agreement far .-.ale of .good.s or merchandise as it is 
noi in cosideration of a price paid or promised but i.s an agreement to 
deliver goods in exchange of goods and as such is liable to a sfamp 
duty as an agreement -‘not otherwise provided for.” If such an 
agreement is atte.sred, it is a bond as it then falls within the category 
of instrument.'' referred to in 2 (.9) (c) of the Indian Sfamp Act 
and is liable to be stamped under Art. 15 of Schedule 1 of the Act; 
T/ir CoKrc'or of Altnar v. Lnkhmichamlra of Kliancltva, 98 I.C, 631 : 
1927 A.I.n. 72{Nag.). 

An ageeeinent or a memorandum of agreement to deliver goods 
in exchange for goods, is not an agi-eement of sale under Art. 5 
Sciiediile I of the itidian Statnp Act, and must be .stamped as “ an 
agreement- not otherwise provided for.” The difference between ^ 
sale and exchange is this, that in the former the price is paid in 
money, whilst in the latter it is paid in goods by way of barter. 
SamarafinaJ UdamchamJ Govind, 25 Bom 696 (698): 3 Bom. L.R. 
38 1. See al.^o VoUcart Brothers^ v. Veihivcln Nadan, 11 Mad. 459 
(4G7); Bainicr v, Goidd. 13 Mad. 225, 

lYhere (he execulanfs of a document purported to sell their 
interest in certain receipts for companv’s shares i)uohased by_ thein 
and to exente in future a pucca d.OGnment of sale but the price of 
the shares were neither advanced nor the receijjts delivered, held that 
as tlie property in receii^ts did not pass, the clocmnent is be 
stamped as an agreement, HepluUa Sheikh Adam & Go. v. Esafah 
Ahdnl Ali, 14 Bom. 316. ' ’ ' ' - 

Agreement to deliver grain. — A^eement to deliver grain after 
receipt of money and attested by two witnesses, is not a bond. An 
agreement to deliver agricultural produce niade for consideration 
and for compensation in case of defualt, is agreement, 
GoJleclor of Rangoon v. Mawig Ating Ba, 9 Bur. L.T. lll; b lj.-B.K. 

382 .-33 Ind. Gas. 920. An nsti-uraent containing an undertaking to 
deliver grain on demand, is an agreement, and is to be stam}ied ti’tc 
Art, 5, Schedule I of the Stamp Act. Thaknrain Ahhmraj litiar 
Dafadin. 73 Ind. Gas. 45 : 1924 A.I.R 106 (Oiidh.). 
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Where the instrument consisted of two parts, 1st part containing 
a promise to repaj'^ mone 3 '- with interest, the 2nd part containing 
promise to deliver a quantity of grain, Jielcl that the last part is an 
agreement, V. *4 Bom. 19. An instrument _ whereby 

a person acknowledges the receipt of a sum of money and in consi- 
deration of which he agrees to .sell paddy at harvest time at a certain 
rate is not an agreement for or relating to the sale of goods or 
merchandise and is not therefore exempt but is liable to duty under 
Art. 5 (a) of the Stamp Act, Jw'Ve Hevenue- Stamp Case of the ColleGtpi\ 
Prome ; (1910) 5 L.B.R.157 F.B. 

Agreement to pay a debt vi^ith interest — Hatchittas.— Where 
a debtor wrote out an account of his debt on a sheet of phper and 
agreed to pay interest and addressed the same to the creditor, held 
that the instrument is not a mere acknowledgment of a deb't but also 
an agreement and should be stamped under this- Article, Midchand 
Lala V. Kashi Ballav Biswas, 35 Cal. Ill : 11 C.W.N. 1120. See 
also Enahdla Biswas v. Gujamddi Biswas, 11 C.W.N. 1122; Mrs. 
Perrier v. Ramkidpa Ghose, 23 W.R. 403; Murari 3fohan Roy v. 
Khettur Nath Mullick, 15 Cal. 150. 


Where a document recited that a certain amount brought forward 
from an account, was due and stated that interest at a* certain rate 
was paj^able and further there was a .stipulation as to the time for 
payment and was signed by the person liable, held that the document 
is an agreement and not a promissory note. Prasanna Kuviar v. 
Panaulla, 79 I.C. 77. v.. 

An instrument containing an acknowledgment that a certain rate 
of iterest has been agreed upon, but with no stipulation to pay, is 
an greement and should be stamped as such, Laxniibai v. Ganesh 
26 Bom. 373; 2 Bora. L.R. 1132; Protap Chand Gidahehand v. 
Pursotamdas Mulji, 18 Bom, L.R. 124. 


A statement of account was sent by a creditor to his debtor who 
admitted the correctness of the account and stated thereon : "interest 
at 12 annas per cent per mensem,” held that in this case there is a 
stipulation to pay interest in future and this is sufficient to take i1 
out of Art. 1, Schedule I of the Indian Stamp Act and bring 
it within the terms of Article 5 (c), ScheduJe I of the Indian Stamj: 
Act, i.e,. it is an agreement "not otherwise provided for.” Prahlaa 
Prasad Y. Bhag wan Das, 49 All. 496: 25 All. L J. 403: 100 I.C, 
593: 1927 A.I.R. 677 (Allahabad). See also 3Ialiadeo Koeri v 
Sheoraj Ram, 41 All. 169:17 A.LJ. 19:52 I.C 974; It 
re K. M. K. R. Kumarappa Ghetty, 4 L.B.R. 330: 14 Bur. L.R. 287 
Singh Govindy. Bijoy Bahadur Singh, 62 All. 169: 27 A. L j 1279 
121 I.C. 108 : 1929 A.I.R. 980 (AU.). 


An entry in an account Ijook by a money-lender and bearing tin 
thumb impression of the debtor that the sum advanced would b( 
repaid in instalments by a certain date and in case of failure interes 
would accrue at a certain rate, ;an only be read as a meinorandun 
of agreement requiring stamp under Art. 5, Sch. 1 of the Indiar 
Stamp Act. Ballahh Das v. Pitran, 5 Luck. 218 ; 6 O.W.R. 1012 
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12.J J.C. h.}3 : IDGO A.LK. 104. (Oiidh). A hook ontrj' containing 
!i promise to re- ]jii.v with inlerest and attested by ivitness is a bond, 
Hart Shtgli v, 50 J.C. 117. 

Sarkhat — ackvo/vlcrlgmcul of a debt. — Wlien an acknowledg- 
ment \va^_in the following terms : — “Sarkhat executed in our lavour 
of Sbooraj Ham Seku — by Mahadeo Ham. borrowed Rs. 200 interest 
rate i-S per cent, per inensein, date Baisakh Sudi 1st Sambat 
197 V' held (bat a^ there is a stipulation to pay interest the Sarkhat 
is an agreement under Art. 5 (c), ol Schedule J of the Stamp Act and 
.''hould be slumped as .such, Mahadco ICoeri v. Sheoraj Bam Teli, 
11 All. 100: 17 Ail. L.tl. JO: 52 J.C. 074. Sec Udii Vpadhtja x. 
JJhairaiii Din. 27 Ail. HI: 1 A.L.J. 483: 1004 A.W.N. 169. 

A document called a Sarkhat was executed by Messrs Shyani 
Sundar Lai. Shankar IjuI agreeing to pay interest at-Rs. 1-4 per cent, 
per mensem. 'I'lie lop porlion of lliis coniained tlie agreement to pay 
interesi and was signed by tlic.-e pei-.^ons. Below their signatures there 
was a first eniry a-, having been advanced to these men on the same 
date. Then followed entrie'- of a number of items on the credit side and 
also entrii'- of a number of items on the debit side. These were not 
totalled nor •'igned again. The document bore a .stamp of 8 annas 
but it was not known who kept ihe document. The document was 
impounded and on a reference to the High Court, it was held that 
. there can be no doubt that the top portion of the document amounted 
to an agreement uhich required a stamp duty of 8 annas. As regards 
(he enlries other than the first, the High Court held : “under s. J7 of 
the Indian Stamp Act, instruments chargeable with duty which were 
executed are required to be stamped before or at the time of the execu- 
tion. The word ‘executed’ has been defined in section 2, sub-clause 
(12) as meaning signed witli reference to tlie instrument.” The 
other entries are not signed by debtors. Jt cannot therefore be said 
that they are separate agreements executed l)y debtors on various 
date" In order to be diilerent agi’eements these should have been 
sejiarately executed wliich cannot be (he case when there is only one 
sef of signatures. /;? ihe mailer of Shijatn Siivdar Lai Shankar Lai, 
oU'All .504F.B. :26 All. LJ. 277: '1928 A.I.R. 162 (Allahabad): 
118 J.C. 173. 

Agreement to lease. — See under Lease (Art. 35). Agi’eement to 
lease now falls under Art. 35, Schedule 1 of the Stamp Act and 
must be stamped under that Article. This abrogates the decision 
in Reference under Stamp Aci,s. 46, 17 Mad. 280 F.B: 4 JI.L.J. 104. 
See also In re Hormtisji Irani, 13 Bom. 87. But agreements to lease 
whereby no rent is reserved comes under clause (c), i.e., agreements 
not otherwise provided for. In re Narayandas, 3 Bom. L.R. 401. 

Agreement in letters, — Series of letters. — Where an agi'eement 
to sell share is contained in a series of letters written between parties, 
but one of the letlers is not stamped, held that the unstamped letter 
can be used as evidence as it cannot be determined which letter is <o 
be stamped and the agreement is to be inferred from all of them- 
Rainier v. Gould, 13 Mad. 255 ; In re V. R. S. A. R. Raman Chetiy, 

4 L.B.R. .324: 14 Bur. L.T. 292. See also Khooh Lall x. Jungle 
Sing, 3 Cal. 787. 
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Agreement to lease contained in correspondence. — See Boyd v. 
Krieg, 17 Cal. 548; and under s. 35 proviso (c). It is sufficient if one 
letter is stamiaed ; and see also under ^'Agreement to lease” s. 2 (16); 
supra. Bijay y. Iloiorah Anita Railway Go., 38 C.L.J. 177. 

Extension of time. — Where property is once mortgaged and 
further advance is made by a fresh mortgage deed -which extends the 
time of the first mortgage; the stamp on the new mortgage is to be 
on the amount of the new loan, Beferenee under Stamp Act, s. 46, 

1 Bom. L.R. 7. 

Where in consideration of the mortgagor promising to pay an 
enhanced rate of interest and in consideration of his recognizing one 
of the several mortgagees to whose share the mortgage; on partition; 
had been allotedj as his only creditor, the present mortgagee _ agreed 
to extend the period of redemption, the instrument containing the 
stipulation to extend the period, is an agi-eement falling within Art. 

5 (c) of Schedule 1 of the Stamp Act, In the matter of Bameshwar 
Prosed, 47 All. 408: 86 I.C. 1027 ; 1925 A.l.R. 601 (AIL). See also 
Annamalai Clietty v. Velayudu Nadar, 39 Mad. 129 : 30 M.L.J 51 : 
1916 M.W.N. 93 : 32 I.C. 369 which is a case of extension of time . 
in the case of a promissory note. 

Agreement to pay pleader’s fee, —An instrument containing an 
agreement to pay a certain sum to a pleader if the accused whom the 
pleader is defending is acquitted and stipulating that no payment 
will be made if the accused is convicted, is a bond as defined in Act 
XVIII of 1869, s. 3; paragraph 5 aird must be stamped at such., 
Spencer v. Emamooddeen, 82 P.R. 1870. 

Musliaharapatra. — In Saroj Bandhu Chowdhury v. Jnanada 
Sundari Dehy. 55 C.L.J. 375 : 36 C.W.X. 535, the Calcutta High 
Court construed a musliaharapatra to be a deed of agreement and not 
a deed of settlement. 

Post-script to a document. — A post-script to a document, contain- 
ing a stipulation that the defendant should return two promissory 
notes deposited with him when a certain house would be given back 
to him in good order, requires a stamp of eight annas under Art. 
11; Sch. II of Act XVllI of 1869; Moti Lai and Bhogilal v. Mimshodk 
Knramchand, 4 Bom. 328. 

Promissory note. — An instrument containing an agreement to 
pay principal with interest on demand is a promissory note and 
should be stamped as such, Beferenee under Stamp Act, s. 60, 4 
Bom. L.R. 912. An agi-eenient in writing accompanying a promissory 
note which postpones the time for payment is a valid and enforceable 
agreement. Annamalai Chetlii v. Pclagidu Nadar, 39 Mad • .32 
I.C. 869 : 30 I^I.L.J. 51 : 1916 INI.W.X. 93. 

Not a handnote. — ^An instrument was to the following effect ; •'•'This 
document (handnote) is executed by mo for t he purpose of purchasing 
a ghov. 1 will take from yon Rs. 7. I will pay interest on the sum at 
half an anna per rupee per mensem. Having received Rs. 7 in cash, 
this handnote is executed.” held that tlie document is an agreement 
and should lie .stamped as .such ; it is not a handnote, nor a bond, 
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Mthrari Uohcm Bay v. KhcUer Nath Mullick, 15 Cal. 150. This case 
was distinguished in Beference under Stamp Act, s. 46, 4 Bom. L.R. 
912; but that was a case where a totally independent agreement was 
added to a mere promise to pay. 

_ Agreement to indemnify.— note to Bailway Go,—k.n 
indemjiity note in favour of a Railway Co. by a consignee who is 
unable to produce Railway receipt is not an indemnity bond falling 
under Art. 23 of the Stamp Act but it is an agreement and should be 
stamped as such, Beference from Chief Commissioner of Central 
Provinces, 5 Bom 476 F.B. 

Agreement with surety. — W. stood bail for the son of J. S. who was 
arrested. J. S. signed an agreement to indemnify W. from all liability 
that he may suffer in consequence ; held as one of the liabilities to 
which J. S. subjected himself was to pay the debt for which the son 
was arrested; it is an agi-eement and liable to duty if it exceeds £20, 
Wrighley v. Smith, (1834) 3 L.J. K.B. 116 : 5 B. & Ad. 1117. 

Trusts — future profits. — ^An agreement amongst certain j)ersons 
wJiercby they agreed to make over a portion of their profits to a 
^’trustee” for use of certain objects mentioned in the agreement and 
the amount so collected to be held by him for those purposes, is a 
declaration of trust and the intended fund is not "specified property” 
within the meaning of s. 3, cl. 13 of Act I of 1879 [now s. 2. (17)], 
Beference under Stamp Act, s. 46, 11 Mad. 216. 

Timisfer of parental rights. — When a son was entrusted by the 
father to anotlier for the son’s welfare by a deed with this stipulation 
that expenses for his son’s education would be defrayed by that 
other, held that the deed is an agreement, Paiil Amtha v. Gorji Keval 
Chandji. 1889 P.J. 260. 

Warehousing and Insurance. — As regards clauses for warehous- 
ing and insurance in an agreement the test is whether the document 
evidences a transaction independent of agreement ; if it is a subsidiary 
transaction to an agreement for sale, no separate stamp is necessary, 
Kyd. V. Maho7ned, 15 Mad. 150 (152). 

Agreement for sale. — A contract with the owner by a jDerson 
who is authorized bj'^ it to cut down and I'emove trees within specified 
villages within two years, with a further sqDulation that trees not cut 
down and removed within that time would remain the property of the 
owner, is not a conveyance. The instrument was written upon an 
impressed stamp of one rupee. The High Court held :_"whether it be 
taken as a sale of tree when cut bj’^ the purchaser in which case it 
would be a memorandum relating to the sale of goods and mer- 
chandize or an agreement to allow the contractor to cut and remove 
the trees on certain conditions it is in my opinion sufficiently stamped 
either under Article 2 of Schedule II or under Article 5 of Schedule 1 
of Act I of 1879”. Vohra Mohamadali v. Bam Chandra, 22 Bom. 7oo : 
1897 P.J. 226. 

An agi-eement for the sale of goods with a number of sub.sidiary 
stipulations as to warehousing etc. does not require a stamp under tne 
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Indian Stamp Act. Kijd v. 3Iahomcd, 15 iSIad. 150. 
Bombay Company Lid. v. I'he National Jute 3Ms 
Cal. 669 ; 16 1.0. 163. 


Soe also The 
Go. Ltd., 39 


Agreement for sale of salt. — An agreement in -writing wherebj^ 
the vendor agreed to sell salt for a price to be paid a1. a fnture date, 
is exempt from stamp duty, licference under Stamp Act, s. 46 
10 Mad. 27. 


Agreement to serve.— An agreement to prve is an agreement 
pure and simple although the agreement contains a term that the 
party entering into service will have to pay penalty in case of any 
default, Madras Baihoay Company v. Rust, 1-i iMad. 18. 


Nolcarnama. — A combination of Nokarnama (an agreement to 
serve) and a security bond in which no limit is specified is to be 
stamped both under Art. 57 of this Act and under cl. (c) of this 
Article. A simple Nokarnama is to be stamped under cl. (c) of this 
Article, Nilkaniha v. Keshorao, 78 I.C. 956 : 1924 A.l.R. 408 (Nag.). 


Security for due performance of contract. — An agreement 
between the Secretary of State and salt contractor containing a state- 
ment that the latter has deposited in the treasury certain amounts in 
G. P. Notes for due and faithful performance of his contract and 
that on completion of the contract to the satisfaction of the Deputy 
Commissioner, the G. P. Notes would be returned to^ the contractor, 
is a deed of mortgage, and the indemnity clause being incidental to all 
mortgages need not bear a separate stamp. Reference under Siamj) 
Act, s. 46, 11 Mad. 39. F.B. 


A contaret merely stipulating that the contractor will be. paid from 
time to time as the work progi-essed and the District Engineer -will 
retain 10 per cent, of the money due to cover any compensation for 
any default on the part of the contractor but without any hypotheca- 
tion of property, is an agreement, Reference under Stamp Act, s. 46 
7 Mad. 280', Reference to the High Court, 13 W.R. 353.- 

Where an abkari licensee executes an agreement to deposit three 
months’ rental with the Collector in cash for due performance of the 
conditions of the contract held, that the muchalka is an agreement 
falling under Art. 6 (c) of the Stamp Act and is to bear stamp of 
eight annas. Reference under Stamp Act, s. 46, 16 Mad. 134. 

Arbitration. — Letters. — Letters written by parties to the arbitrators 
authorizing them to arbitrate do not require to be stamped. Ganga- 
ram Kushaba v. Narayan Balaji, 19 Bom. 32. 

^ "Where the defendants wrote a letter of request to the Bengal 
Chamber of Commerce for the appointment of two arbitrators in 
accordance with a provision in the contract for reference to arbitration 
of Bengal Chamber of Commerce, and the issue of an award, on sett- 
ing forth the details of the buyer’s complaints and givingthe numbers 
of the bales— the subject of dispute, held that such a letter does not 

S^cS^ 736 (743)”^3^I Oopikissen, 
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A deed (a letter) appointing an arbitrator in place of one appointed 
under an agreement to refer to arbitration does not require to be 
fetainped under Art. 5 of the Stamp Act, Kali Gharan Banik v. Mani 
Mohan Saha Banik, 28 871; 82 I.C. 416; 1924 AIK 

794 (Cal.). 

An agreement for sale of goods with stipulations relating to the 
payments of godown rent and fire insurance as also those relating to 
reference to arbitration, doe^a not require a stamp under the Indian 
Stamp Act. ^'The test is to see whether the document evidences only 
a transaction of sale or a sale and some other independent transction, 
and if the former the number of subsidiary stipulations it may con- 
tain cannot alter the nature of transactions.” JC/d v. Mahomed, 15 
Mad. 160. 

A contract for sale of goods and signed by the parties and contain- 
ing a clause for reference to arbitration in case of dispute arising out 
of the contract; is .not invalid because it bears an eight anna stamp. 
Tarachand v. Louis Dreyfus Go., 10 S.L.R. 15 ; 35 Ind. Cas. 449. 

Reference to arbitration. — “A submission to arbitration is 
chargeable ■with an eight anna stamp under Schedule 1, Art. 5 of the 
Indian Stamp Act, II of 1899 as an agreement not otherwise provided t> 
for.” Ilurdtvarij Mull v. Ahmed Masap Saleji, 13 C.W.N. 63* (68) : 1 
Ind. Ca&. 371; Baja Bai v. Shivram, (1883) P.J, 151. 

Bought and sold 7iotes : agreements to sell and to refer to arbitra- 
tion — A contract for the sale of goods embodied in bought and sold 
notes, which contains a provision to refer to ai’bitration, is to be 
stamped with a duty as a note under Art. 43 onlj' and need not be 
stamped as an agreement. The Bombay Gompany Lid. v. The National 
Jute 3iills Co.. Ltd., 39 Cal. 669 ; 16 I.C. 153, See also Baijnath 
V. Ahmed Masaji, 40 Cal. 2l9 ; 17 C.W.N. 395 : 18 I.C. 928. 

Calculation of duty. — In calculating the stamp duty payable on 
an instrument of agreement, the covenant to pay the price in case of 
breach is to be neglected. The Golleclor of Nimar v. Laklwiiehandra 
ofKhandwa, 98 I.C. 631 ; 1927 A.I.R. 72 (Nagpur). See also In the 
matter of Oajraj Singh, 9 All. 585 ; 1887 All. W.N. 190. 


Exemptions. 

“Goods and merchandise.” — The corresponding words in the 
English statute are “goods, wares and merchandise.” The expres- 
sion “goods and merchandise” is not an equivalent for movable . 
property, but is borrowed from the English Stamp Act, the language 
of which is again taken from that of the Statute of Frauds. The 
cases upon the distinction (often a fine one) between the sale of 
goods and merchandise in the shape of trees and other produce 
of land to be cut and removed, and a contract for an interest in land 
will be found collected in Benjamin on Sales, Book I, Part II, 
Chap. 2. Vohra Mahamadali v. Bam Chandra, 22 Bom. 785 (787). 
See Naihu Oangaram v. Hansraj Morarji, 9 Bom. L.R. 119. 


V 



Sch. I, Art. 5. ] 


AGREEMENT 


271 


An agreement signed the executant and attested bj^ two wit- 
nesses in a deed {called Kabuliat) whereby it was agreed to _ purchase 
standing timber in a jungle for con&idera.tion to be paid within 
certain time and in default the owner of the timber would have the 
right to realize the amount from him^ with a further stipulation that 
the purchaser would cut and remove the limber within a year, is an 
agreement or a memorandum of an agreement for or relating to the 
sale of goods or merchandise coming under the exemj)tion in Art. 6 
of the Stamp Act; as rhe primary object was to evidence the trans- 
action of the sale of goods. The mere fact that provision was made 
for the payment of the ^-ice or removal of the goods within a certain 
time would not make it an agreement or memorandum of an agree- 
ment other than one relating to the sale of goods _ or merchandise 
within the meaning of the exemptions (in so far as it related to the 
sale of standing timber to be cut and removed, which is under the 
law movable property). In the matter of Mahant Raj Balaingir (on 
Reference by the Junior Secretary, Board of Revenue, U. F), 1931 
A.L.J. 608 : E.B ; 133 I.C. 157 : 1931 A.I.R. 392 (All.). 

The words “goods, wares and merchandise” have been construed 
to mean all tangible movable propertj’- (See Blackburn on sales), Lee 
.. V. Griffm, 1 fe. & S. 272 ; 30 L.J.Q.B. 252. 

A contract to supply a house with water by means of pipes to be 
laid, is an agreement relating to the sale of goods. West Middlesex 
Water W orks v. Suwer Kro;pp, 4 C. & P. 87 : M. & M. 408. 

A contract for work and labour does not come within this exemp- 
tion, Fielder v. Ray, 4 C. & P. 61. ^ 

An agreement to supply fish in consideration of an advance jjaid, 
does not come within the exemption, Maria Jacob Rodrigues -y. Peter 
Fernandu, 19 M.L.J. 35 : 5 M.L.T. 135 ; 2 I.C. 481 F.B. 

An agreement to sell salt was held to come under this exemption, 
Reference, 10 Mad. 27 F.B. 

An agreement to deliver grain does not come under this exemption 
see cases under heading “Agreement to deliver grain”, supra under 
this Article. 

“Agreement for sale of goods.” — -An instrument acknow- 
ledging the receipt of money and in consideration‘of this pa 3 mient'an 
agi’eement to sell paddy at the harvest time at a certain rate, is not an 
agreement “for or relating to the sale of goods exclusively” and not 
therefore exempt under clause (a) of Art. 5. It is more than an 
agreement for sale of goods and is an acknowledgment for delR, In 
re Revenue Siamy case No. 19 of 1909-10 of the Collector, 5 L. B. R. 
157 : 5 Ind. Cas. 986 F.B. : Finlay Muir S Co. v. Radhakissen Oopi- 
lassen, 36 Cal. 736 : 3 I.C. 185 (Sale of dhoties). See also Ma Thin 
Za V. K. K. R. M. Veera Kalai, 131 I. C. 503 : 1931 A. I. R. 192 
(Ran.). 

An agreement for the sale of goods between two merchants be- 
comes a bond when attested by two witnesses ; but an agreement/ 


272 


TJIK INJ3IAaY STA,A[P ACT [ Sch. I, Art. 6. 


co?i/ained in a hrokoi’’s; no(p mu61 ho stumpod under Art. 43. In rc, 
Jialli BroiJicn', 5 Bom. L.B. 234' 

Letise.--An ngiTomcnt to rent pasture l^lnd^^J is a lease and not 
an agreement for the .sale of goods. In re IlarmciRn Irani, 13 
Bom. 87. 

Subsidiary clauses. — An agreement for the .^ale of goods with 
stipulation relating to payment of godown rent and the lire insurance 
and reference to arhitration, doe.s not require a stamp because the 
latter clau.-es are subsidiary slipulaiions. Kyd v. Mahomed, 15 Mad. 
150 F.B. ' . 

Exchange. — An instrument containing an agreement to exchange 
cotton seeds received is not in exchange for a price and therefore not 
a sale and requires to be stamped with a .stamp of eight annas under 
clause (a) of Art. 5. Samardhnal Ultamchayul iv. Oovmd,2b Bom. 
60(3 : .3 Bom. L.E. 384. See also Tolharl Brofhcrs v. VeUivcln Nadan, 
11 i\Iad. 459 (4G7): The Qnccn EmprcRR v. A'ppavti, 9 Mad. 141. 


Description of Instrument. 


Pro])er Stamp-duty. 


Agreement to Lease. (S'ceuKASK 
(Yo. 35). 


6, Agreement relating to depo- 
sit of Title-deeds, Pawn or 
pledge, that is to say, any 
instrument evidencing an 
agreement relating to — 


(1) the deposit of title-deeds or 
instruments constituting or 
being evidence of the title 

to any property whatever , • 

(other than a marketable 
security), or 

(2) the pawn or ’pledge of 
movable property, 

where such deposit, pawn or 
pledge has been made by 
way of security for the re- 
payment of money advan- 
ced or to be advanced by 
way of loan or an existing 
or future debt — 

(a) if such loan or debt is re- The same duty as a Bill of Exchange [No. 
payable on demand or 13 (6)J for the amount secured, 
more than three months 
from the date of the ins- 
trument evidencing the 
agreement — 
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Description of Instrument. 


[(?■) when the amount of the 
loan or debt does not 
exceed . . : ... Rs. 200 


[ii) when it exceeds lis. 200 


but does not exceed 

Rs. 400 

Ditto 

400 

ditto 

600 

Ditto 

600 

ditto 

800 

Ditto 

SOO 

ditto 

1,000 

Ditto 

1,000 

ditto 

1,200 

Ditto 

1,200 

ditto 

1,600 

- Ditto 

1,600 

ditto 

2,500 

Ditto 

2,500 

ditto 

5,000 

Ditto 

5,000 

ditto 

7,500 

Ditto 

7,500 

ditto 

10,000 

Ditto 

10.000 

pitto 

15,000 

Ditto 

15,000 

ditto 

20 000 

Ditto 

20,000 

ditto 

25,000 

Ditto 

25,000 

ditto 

30,000 


and for every additional Bs. 
10,000 or part thereof in 
excess of Bs. 80,000 


(b) if such loan or debt is 
repayable not more than 
three months from the 
date of such instrument. 


Fxcmplions. 

Instrument of pawn or plcd|ze 
of j^oods if unattested. 


Proper Stamp-duty. 


If draicn If drawn If drawn 
singly. in set of in set of 
two, for three, for 
each part each part 
of the set. of the set. 


Rs. AS. 

p. 

Rs. A. 

p. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

0 4 

6 

0 3 

0 

0 

1 

6 

0 

3 

0 ' 

0 9 

0 

0 4 

6 

0 

3 

0 

0 

8 

0 

0 13 

6 

0 7 

6 

0 

4 

6 

0 

12 

0 

1 2 

0 

0 9 

0 

0 

6 

0 

1 

0 

0 

1 6 

6 

0 12 

0 

0 

7 

6 

1 

4 

0 

1 11 

0 

0 13 

6 

0 

9 

0 

1 

8 

0 

2 4 

0 

1 2 

0 

0 12 

0 

2 

0 

0 

3 6 

0 

1 11 

0 

1 

2 

0 

3 

0 

0 

6 12 

0 

3 6 

0 

2 

4 

0 

6 

0 

0 

^10 0 










1 10 2 0 ( 
) in Mad. ( 
f- <0 Puni. •' 

‘ 5 1 

1 

6 12 

0 

0 

3 

6 

0 

9 

0 

0 

13 8 

0 

4 

8 

0 

12 

0 

0 

20 4 

0 

10 2 

0 

6 12 

0 

18 

0 

0 

27 0 

0 

13 8 

0 

9 

0 

0 

24 

0 

0 

33 12 

0 

16 14 

0 

11 

4 

0 

30 

0 

0 

40 8 

0 

20 4 

0 

13 

8 

0 

36 

0 

0 

13 8 

0 

6 12 

0 

4 

8 

0 

12 

0 

0 


Bengal, iLadras, Punjab. U. P. ] 

Half the duty payable on a Bill of Exchange 
[No. 13 for the amount secured. 

[Half the duty payable on a loan or debt 
under elau.se [a) {i) or clause (a) (ii) for 
the amount secured — in Bengal, Madras 
and Punjab. 

Half the duty payable on a loan or debt 
under cl. (n) for the amount secured — in 
T .P.] 


NOTES. 
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maiataining such charitable institution as the executors will think fit. 
The executors drew up a trust deeci whereby the above sum formed a 
part of the amount settled on an orphanage to be called “The, Abdulla 
Daioaod Boiola Mahom&dan Female Orjihanage” and the amount tvas 
conveyed to the trustees ; held that the instrument relates to inoperty 
already held upon a general charimble trust.' The trustees in appro- 
iniating the money to the trust allowed by the instrument in question 
are exercising the power of appointment conferred upon them by the 
will. The disposition was by the testator bjj the will and not by the 
trustees appointed by this instrument. The instrument qua the Bowla 
fund is an instrument of appointment chargeable with a duty of Rs. 
15 under Schedule 1; Art. 7. In re Abdulla Haji Daivood Bowla Or- 
phanage, 35 Bom. 444 (447; 448) : 13 Bom. L. R. 646 : 11 Ind. 
Cas. 982. 


8 . 


Description of Instrument. 


Proper Stamp-duty. 


Appraisement or Valuation made 
otherwise than under an order of 
the court in the course of a suit — 


[a) where the amount does not ex- 
ceed Rs. 1,000 ... 


The same duty as a Bond (No. 15) for 
such amount. 


[The same duty as a Bottomry 
Bo7id [No. 16) for such aumint — 
in Bengal, Madras a^td Punjab]. 


{h) in any other case 


Exemptions. 


• • • Five rupees. 

[Duty raised to Bs. 7-8-— in Bengal, 
Madras, U. P. atid Burma, and to 
Bs. 10 — in Bombay and Pimjab], 


(«) Appraisement or valuation made 
for the information of one party 
only, and not being in any man- 
ner obligatory between parties 
either by agreement or operation 
of law. 

[b) Appraisement of crops for the 
purpose of ascertaining the 
amount to be given to a landlord 
as rent. 


NOTES. 

See Art. 7, Schedule I of Act I of 1879 and Art. 21, Schedule I of 
Act XVIII of 1869. See s. 24 of the Stamp Act, 1891 (64 & 65 Viet. 
C. 39). 

Ex'ole^tion. — See Art. 3, Schedule 31 of Act I' of 1879. 

i f 
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Stamp to be used— Impi-esspcl stamp— Eule 6. 

Appraisement, — For - exemplion (b) see ss. 69 and 70 of the 
Bengal Tenancy Act; (B. C. Act VIll of 1885). Exemption (a) is 
based upon Athinson v. Fell; 5 M. & S. 240. 

A valuation made for mere information of employer and not 
l)inding upon them, dof's not require a stamp. A subsequent use of 
the instrument for a purpose for which dm ies can be charged does 
not make the instrument a dutiable one, Jackson v. Stopherd, 2 C. & 


M. 361 : 4 Tyr. 630. 

Description of Instrument. 

Proper vStamp-duty. 

9. ApprenticesMp-deed, including 
every writing relating to the 
service or tuition of any appren- 
tice. clerk or servant, placed with 
. any master to learn any profes- 
" sion, trade or employment, not 
being artict,es of ci.ebkship 
(No. 11). 

Five rupees. 

{Duty raised to J?s. 7-8 in Bengal 
Madras, U. P. and Burma and to 
Bs. 10 in BombaiJ]. 

Exemption. 


Instruments of apprenticeship exe- 
cuted by a Magistrate under the 
Apprentices Act, 1830, or by 
which a jierson is apiirenticcd by 
or at the charge of any public 
charity. 



NOTES. 


See Art. 31, Schedule 1 of Act I of 18^9. For exemption see Art. 
12 (c) Schedule II of Act I of 1879. 

Stamp to be used.— Impressed stamp— Eule 6. 

Apprentices. An aiipreufice is a young person bound b.y inden- 
ture 10 ii fradesman or mechanic, who underlakes to teach him Ins 
trade. 1 here are also agi-icullural apprentices, factory ai^prentices, 
iJi.’jlTPPrenjices to the sea service. See also Apprentices Act (Act 
ot 18ou) s. 4. This Article includes the services of a clerk to 
learn any profession, trade or einplo3mient. 

See s. 25 of tlio Stamp Act. 1891 (54 and 65 vict c. 39) which runs 
as foJlow-s: — 


Ereir niiting rehiiing to the service or tuition of any apprentice, 
clerk, o)' .-servant placed witli any master to learn anv profession, 
trade or employment (exc-pt articles of clerkship to a solicitor or law 
agent or ivi'der to tlie siguetl is to be deemed an inslyumenl of 
appentice.slnp. 
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Exemption — public charity. — The term ''public charity” is not 
defined anywhere. "Charity” in its legal sense comprises four 
principal divisions:— trusts for the relief of poverty; trusts for the 
advancement of education; trusts for the advancement of religion 
and trusts for other purposes not falling under any of the preceding 
heads. — Per Lord MacNaughten in Gammissioners for special 
fwposes of Income Tax v. Pemsel, (1891) A. C. 631. See also 
Jamshedji v. Soonahai, 33 Bom. 122 ; 10 Bom. L.E 417: 1 Ind 
Cas. 834. 


10 , 


Description of Instrument. 

Proper Stamp-d'-'ty. 

Articles of Association of a Com- 

Twenty-five rupees. 

pany. 

[Benyal, Madras d; U.P. Rupees 


fifty- 


Bombay and Burma — 


(a) lohere the company has no share 
capital or the nominal share capital 

docs not exceed Bs. 2,500 

Twenty five Rupees. 

[b) where the nominal share capital 

exceeds Bs. 2,500, but does not e.t- 
errd Bs. 1,00,000 Fifty Rupees. 


(c) where the nominal share capital 
exceeds Bs. 1,00,000 One hun- 

dred Rupees. 


Punjab — 

{a) when the authorised capital of 
the company docs not exceed Bs. 
1,00,000 — Twenty fee Rupees. 


{b) in other cases— Fifty Rupees.'] 


Exemption. 

Articles of any Association not for- 
med for profit and registered under 
section 26 of the Indian Comimnies 
Act, 1882 (now Act VII of 1913). 

See also Memoeandum of Associa- 
tion OF A COMPANY (No. 39). 

NOTES. 

See Art. 8, Schedule I of Act 1 of 1879 and Art. 33 Schedule II of 
Act X^aII of 1869. 

For exemption see Art. 2 (2), Schedule II of Act I of 1879. 
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The present Companies Act is Act 7 of 1913. 

Stamp to be used. — Impressed label — ^EulesG and 10 (i),* Foreign 
instrument — Enle 12. 

^ Articles of association. — See Companies Act (VII of 1913). 
Where a Comiianj" limited by shares passed a s^jecial resolution and 
clrt w up new •article of association’ in supersostion of the former 
'articles of association’ and produced the same before the Ergistrar of 
Joint Stock Companies who impounded it, l/ckl that as the Companies 
Act did not contemplate any such thing as the new arlicics of (if^socia- 
tfo/?, the document was nothing more than a record of a resolution, 
hence does not require, to be stamped. In ihc mailer of ihc Iscw 
Efjerlon WooUen Mills, 22 All. 131 : (1900) 20 All. W.K. 15. 


Description of Instrument. 


Pro])cr Stamp-duty. 


11. Articles of Clerkship or contract 
whereby any per-son first be- 
comes bound'to serve as a clerk 
in order to his admission as an 
attorney in any High Court. 


Two hundred and fifty rupees. 

[Thrrohnniirrd and .wrcniij-fire rupees 
/)/ Madras.} 


NOTES. 

This article does not apply to any Articles of Clerkship 
other than with attorneys. To those cases Article 9 of this Schedule 
applies. 

Stamp to be used. — Impressed .stamp — Eules 6 and 10 (i). 


Description of Instrument. 


Proper Stamp-duty. 


Assignment. See CoxveyaivCE (No. 
23), Tbaa'Sfer (No. G2), and 
Transfer of Lease (Xo. 63) as 
the case may be. 

Attorney. See Extry as as 
ATTORNEY (No. 30).and Power of 
Attorxey (Xo. 48). 

Authority to Adopt. SeeADOPTlOS- 
Deed (Xo. 3). 


12. Award, that is to say, any deci- 
sion in writing by an arbitrator or 
umpire, not being an award dii-ect- 
ing a partition, on a reference 
made otherwise than by an order 
of the Court in the course of a 
suit— 


[ T/tc same dntij as a Bond {No. 15) 
for the amount or irduc of the 
jiroperti) to tehich the award relates 
as set forth in such award subieef to 
a maxinnnn of fifty rupees — in 
Burma : and twenty rupees — in 
Bombay}. 
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Description of Instrument. 

Proper Stamp-duty. 

{a) Avhere the amount or value of 
t,he property to which the aAvard 
relates as set forth in such award 
does not exceed Rs. 1,000 ; 

The same duty as a Bond (No. 15) for 
such amount. 

[Madras — thesame duty asaBottomry 
Bond (No. 16) for such amount]. 

[h) in any other case ... 

Five rupees. 

[(6) if it exceeds Jis. 1000 but dors not 
exceed Its. 5000 

Ps. 7-8 in Benyal, Punjab and U.P. 
and Ps. 10 in Madras. 

and for any additional Its. 1000 or 
part thereof in excess of Tis. 5,000 

[In U.P.- 

Eiyht annas subject to a maximum 
of Ps. 50 — in Benyal, Punjab and 
Madras]. 

(e) in any other ease 

Ten rupees.] 

In. Bombay — the clauses (a) and (b) 
arc repealed. 


Exemption. 


Award under the Bombay District 
Municipal Act, 1873, section 81 
{now See. 160 of Bom. Act III of 
1901) or the Bombay Hereditary 
Offices Act, III of 1874, section 18, 
[or the United Provinecs Muni- 
cipalitis Act, 1916, Seefion 324 
(1) or the United Provinces Dis- 
trict Boards Act, 1922, Section 
190 (1) added in UP.] 



NOTES. 

See Art. 10. Schedule I of Act ! of 1879. For exemption see Art. 
6^ Schedule 11 of Act 1 of 1879. 

An award is liable to stamp duty, but it jnust be made on 
a reference made otherwise than by azj order of the court, in llie 
course of a suit. 

Stamp to be used. — Impressed Stamp — Rules 6 and 10 (ii). 

Part of award. — Where the aAvard recites a contract for one 
purpose onl}", viz., !o earmark the dispute 'referred to arbi'ra'ion, the 
contract does not thereby become {)art 'of the award. The Firm of 
Saleh Mahomed Umer Dussal Selh Nathoomal Kesswnal, 
54 l.A. 427 : 21 S.L.R. 101 : 29 Bom L.R. 1150: 31 C.W.N. 1027; 
46 C.L.J. 9 : 53 M.L.J. 18 : 104 l.G. 476: 1927 A.l.R. 164 P.C 

Nature of the contract. — A clause to refer to arbitration in a 
contract is an agreement, hence must be stamped as an 
not otherwise provided for. Baijnath v. Ahmed Mttsaji Saljjh <10 
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{’nl. 21i) (221; 22i)); 17 C.W X. : I.S I.C. f)7H; Thr Bumhaij 
}[ilh Lhl. X. Thr Xa’iaixil .ht'r Milh Co.. Lid.; 29 C'nl. {iGO; 
Ki I.C. lo2 : Sill. lUvjahni v. Ihtiu. 1882. P..]. 151. 

Submission to arbitration : to tiie Arbitrator. — Lt-nor- wriuoii 
by 2 )ar!if'.'' aiuliorizinji nrhiU'iitor." !o nvbilrair> lioiuorn llioin do no) 
vocpivo lo ho ^inmpod, Goor/urnm Kii-^liciha Jianpolcx. Norajjcni Jkihaji 
l\n}}f]olc. 19 Bom. 22. 8oo nPo ol\^o^ nndov AfjircvinU-urbil radon 
Supra. 

Boforo liliiifr an award and pa.'-.-iiifr a docroo ha^od^ on it. if 
}iOCo.'.>ary for iho judpo lo .-oo I hat a jiropor and didy stainpod award 
is hoforo liim. I'nlo^s and until an award i.-. onprossod upon a 
->tninp papor il ha.-^ no validity and cannot oporato a." an award. An 
\uif!am])od award ha^ no valid oxif-tonco, so to say, and iho Court 
could not ho jnstifiod in lookiu" at it, far loss could it }>ass a docroo 
in tonus thoroof. Tlio oxocutant of iho award hoinp: tho arhi'rafor. 
undf-r s. 20 (g) of tho Indian Stamp Act. it is his duty primarily to 
direct tho ])arlios to provide him with nocossary stainji and to .src 
dial ho did not deliver or juihlish his award on a jdnin paiior. and 
thus save him.solf from the lilanio at'aching him of having: evaded 
the stamj) law. Rani Kumar v. Kur^hal ('hand Gana^h Dan and 
olhcr.n, 1928 A.I.B 100 (Xajr.l: 107 I.C. 01)8. 

An award jriving: an annuity should ho s'amped under s. 2.5 (c) 
of the Stamp .Act I of 1879 [also s. 25 (c) of the present Act]. 
Reference under Slump Acl. flSOO) 10 All. AV.X. 197. 

Award — partition. — An award divoctinp: partition. of pvoiiorfy ho- 
comes an insivumeut of par'ition when sifrned by parties by way of 
assent and should ho .stamped .eccordiiyelv! ..-Imans? v. Dajjafd Bom. 
.50: 'fek LaJ Sinrjh v. Srijiad Choirdhurp, 18 CAYX. 175; Sped 
Mahannnad TJamred v. Sped Manxur Thi'-nain, ()9 1C. 807: 1922 
A. I. R. 282 (.Allahabad); Conixa. GuJed) Sinph v. Mohar Singh. IfiO 
P.L.R. 1906. See also other cases under s. 2 (15) mqira. 

Award— unstamped — xVn award made in a proceeding under 
Article 20, Schedule II of the Code of Civil Procedure require.s a stamp, 
and an unstamped award may he admitted in evidence on payment of 
penalty and stamp dutv. Gomardhan Dan v. Kenhoram. 181 P.W.R. 
1913 : 66 P.R. 191.2 : 290 P.L.R. 191,2 : 20 Ind. Cas. 491. 

Copy of an award. — If the unstamped award he lost then a 
copy of the same cannot be admitted in ovidonco as no penalty and 
stamp duty can he paid on a copy of an unstamped document, Gopi 
Reddi v. Mahnnandi Rcddi, 12 Alad. 331. 

Validation. — An award maybe validated on payment of the stamp 
duty. The stamp law casts upon the arbitrator no obligatioji to 
stamp the award. He is only to inform the parties of the making of 
the award The award is complete as soon as it is made, Anandmn 
V. Lola Murlidhar, 78 I.C. 194 : 1924 A.l R. 204 (X.). 

Remission of duty. — The Governor Gojieral in Council has been 
pleased to remit the duty chargeable under Article 12 of Schedule I to 
the Indian Stamp Act. 1899 on the award of arbitrators in all disputes 



282 


THE INDIAN STAMP ACT [ Sell. I, Art. 13. 


to -which Co-operatiive Societies in the Madras Presidencj' are parlies. 
(Published in the G. of Pidia Gazette, Fart I, Page 545, dated June 2, 
1928). 


Description of Instrument. 


Proper Stamp-duty. 


13. Bill of Exchange [as defined by s. 2 
(2)] not being a Bond, bank-note or 
currency-notc — 

[(«) Rcpcaird bg the Lidian Finance 
Act, V of 1027]. 

(h) where payal)le otherwise than on 
demand, but not more than one 
year after date or siglit — 


if the amount of the bill 

or note does not exceed Es. 200 

if it exceeds Rs. 200 and 


(c) 


does not exceed 


Rs. 400 

Ditto 

400 

ditto 

600 

Ditto 

600 

ditto 

800 

Ditto 

800 

ditto 

1,000 

Ditto 

1,000 

ditto 

1,200 

Ditto 

1,200 

ditto 

1,600 

Ditto 

1,600 

ditto 

2,500 

Ditto 

2, .500 

ditto 

5,000 

Ditto 

5,000 

ditto 

7,500 

Ditto 

7,500 

ditto 

10,000 

Ditto 

10,000 

ditto 

15,000 

Ditto 

15,000 

ditto 

20,000 

Ditto 

20,000 

ditto 

25,000 

Ditto 

25,000 

ditto 

30,000 

for every additional Rs. 

10,000 

or part 

thereof 

in excess of 

Es. 30,000. 



where payable at more than one 

year after date or sight. 





If drawn 
singly. 


If drawn 
in set of 
two, for 
each part 
of the set. 


If drawn 
in set of 
three, for 
each part 
of the set. 


Rs. A. 

P, 

Rs. A. 

V. 

Rs, 

. A. 

P. 

0 3 

0 

0 2 

0 

0 

1 

0 

0 C 

0 

0 ;1 

0 

0 

2 

0 

0 9 

0 

0 5 

0 

0 

3 

0 

0 12 

0 

0 6 

0 

0 

4 

0 

0 15 

0 

0 8 

0 

0 

5 

0 

1 2 

0 

0 9 

0 

0 

6 

0 

1 8 

0 

0 12 

0 

0 

8 

0 

2 4 

0 

1 2 

0 

0 12 

0 

4 8 

0 

2.. 4 

0 

1 

8 

0 

6 12 

0 

3 '6 

0 

2 

4 

0 

9 0 

0 

4 8 

0 

3 

0 

0 

13 8 

0 

6 12 

0 

4 

8 

0 

18 0 

0 

9 0 

0 

6 

0 

0 

22 8 

0 

11 4 

0 

7 

8 

0 

27 0 

0 

13 8 

0 

9 

0 

0 

9 0 

0 

4 8 

0 

3 

0 

0 

The same 

duty 

as 

a Bond 

(No. 

15) for 

theli 

same 

amount. 

\ . 





NOTES. 


See Art. IL Schedule I of Act I of 18/9; and An. 1, Schedule I and 
Art. 1 Schedule II of Act XVlll of 1869. 

Amendment.— Cl. (b) was substituted for the original clause by 
6 of the Indian Stamp (Amendment) Act, 1912 (I of 1912). 
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In this -Article, the M’ord, figure nncl brackets: “and (3)'* "which 
occurred after the wordt “as defined by sec. 2 (2)” and the letter, 
brackets, and words “(a) where payable on demand,’’ together 
with the entry “one anna” in the second column against those 
wordb have been omitted bj*" the Finance Act. 1927 [Act V of 1927 
sec. 5 (9)]. 

Stamp to be used. — (b) and (c) — If drawn in sets and the 
duty on each part is not over one anna, adhesive postage and revenue 
stamps — rules 13 (a) and 16 ; for higher — Impiessed stamp.'^ — rules 
6 and 10 (ii) ; Hundis — rule 4. Bills of Exchange — drawn out of 
British India, s. 11. 

Determination of nature of instrument, — In detrrmining 
wliether a particular : instrument is sufhciently stamped, the court 
should only look at it as it stands. Sakharmn Shaiilicir v. Bam- 
chandra, 27 Bom. 279 : 5 Bom. LE. 28. 

Landlord and Tenant. — An instrument whereby the tenants agree 
with the landlord that the landlord will have sole right over the whole 
crop until the rent is paid, and the tenants agree not to alienate or 
otherwise deal with tlie crop without the consent of the landloid until 
such payment is made, is an agi’eement relating to the hypothecation 
of movable j^roperty for future debt and therefore liable to stamp duty 
as on a bill of exchange under xArt, 13 {h), Having litat v. Maung 
San Enn, 44 l.C. 109. 

Bill of Exchange written on several ineces of sianij) paper. — Several 
sheets of stamped paper may be joined together subject to the proviso 
that a portion of the instrument shall be written on each sheet so 
used, Sarada Nath v. Oohinda Chandra, 23 C.W.N. 534 : 29 C.L.J. 
305 : 51 l.C. 88. 

Duty on second of Exchange. — A second of Exchange does not 
require a stamp when the Isf of Exchange has been duly stamped, In 
re The Netherland Trading Society, 4 L.B.R. 320 F.B. 

Payable otherwise than on demand. — A Bill of Exchange for 
Es. 600, payable otherwise than on demand, is to be stamped with 
impressed stamp, Padhalcant Shaha v. Abhoy churan Mitter, 8 Cal. 
721 ; 11 C.L.K. 310. 

A hundi for Es. 380 cannot be stamped with an adhesive stamp, 
because the stamp necessary is more than one anna, Devaji v. Ram 
Kristniah, 2 Mad . 173. 

A document whereby the executant undertakes to make irayments 
by instalments specified in the instrument and stipulates that on 
failure, the amounts already paid will be forfeiyd, is not a promissory 
note but an agreement. T. Katchi Rowther v. R. Naina Ilohamed. 8 
L.B.E. 155 : 28 l.C. 300. 
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Description of Instrument, 


Proper Stamp-duty, 


14. Bill ot lading. — (including a tlirougli 
bill of lading)- 


Fouv annas. [In' Bengal, 
Madras, U.P and Burma — 
Six annas ; In Bombay 
and Punjab — Eight annus\. 


y. B . — If a bill of lading is 
drawn in parts, the proper 
stamp therefor must be 
borne by each one of the 
set. 


Exemptions. 

{a) Pill of lading -when the goods 
therein described are received at 
a place within the limits of any 
port as defined under the Indian 
Ports Act, 1889, and are to be 
delivered at another place within 
the limits of tiie same port. 

(b) Bill of lading when executed out 
of British India and relating to 
property to lie delivered in 
British India. 


N 


NOTES. 

See Art. L2. Schedule I of Act, I of 1879, and Art. 9, Schedule II 
of Act XVIII of 1869. 

Ex«"mption (a) which was Art. 7, Schedule II of Act I of 1879 and 
(b) which was Art. 3, Schedule II of Act I of 1879 Avere introduced 
in 1895. 

Bill of lading. — See definition, s. 2 (4) sMpro. 

Indian Ports Act, 1889 is Act X of 1889. The present Act is Act 
XV of 1908. 

RemissioTi of duty. — See paragraph 47 in the Finance Depai'L- 
nient No. 3616. Exc. infra. 

Stamp to be used — Impressed stamp — Rules 6 and 10 (h) hut, in 
places where tlie duty has not been enhanced a postage stamp oi < 
stamp both for postage and revenue may be used — ^Rule 16. 
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NOTES. 


. 1'^’ Schodulo J of Act 1 of 1879 unci Art. 5, Sohedulo 1 of 

Act XVJJJ of 1869. 

Far Exemphon ,^eo Art. 8, Sciiodnlo II of Act I of 1879. 

I".png!il Irrigalioii Act, 1870 irf Bong. Act III of 1876. 

Amendments.— By Act VI of 1889, s. 18(4) the ivord.s “or by the' 
Court l'\'o.s Act, 1870” M’oro added (o lliis Article, 

Bond .—See df'linition under .-. 2 (5) mpra and the cases collected 
thereunder. 

Stamp to be used. — Impressed stamp— Rnle.« 6 and 10 (ii). 

Scope. — Article 15 i.-< of a retiduary character, intended for hond.s 
tvhich cannot l)e assigned lo any other of the Article.s of the Stamp 
Act and are not provided for In’ the Court Fee.s Act. Reference. oB 
Cal. 101 F.B. ; 29 C.W.N. 851 ; 42 C.L.J. 5 ; 89 l.C. 289 ; 1925 A.I.E. 
906 (Cal.) F.B. 

TIu' Court hVes Act, 1870 doos not apply to tlie Presidency 
_Towns of Calcutta. Bomliay and Madras (partly), hence ihe^ 
reservation as to Court Fees Act does not apply to those to^vns. 

i 

Construction — amount or value secured — ‘The amount se- 
cured by an instrument is the value of the paddy agreed io he made 
over io (he creditor, as fixed by the in.struinent itself.” Otherwise it 
sliould l)p impossible for the parlies lo fix the amount to _ l)e secured 
for llie purpose of determining wliat stamp is to he paid. Bhairah- 
Ghandra Choivdfntrij v. Alok Jan, IB Cal. 268 ; Dhanji v. VoJira Bhaiji, 
188BP.J. 14. 


Instalment bonds. — lYhere Rs. 100 was l)orrowed and it was 
agreed that the obligor should pay twice the amount in eight years 
according to kists as agi-eed, held that the amount secured is Rs. 200. 
SambJiK Cltaraira Bepari v. Krishna Gharan Bepari, 26 Cal. 179. 

Interest. — Dut}’ is not to be charged upon interest. See s. 23 of 
this Act and th^cases noted there. 

Principle of assessment. — Bond 'with a penal clause . — Where a 
per.son borrowed money from another and executed an instrument in 
^Yhich it was stated that the money boiTOwed was to be treated as an 
earnest money for supply of a certain quantity of suger to the lender 
and as a collateral security the borrower hypothecated the sugar cane 
crop in his field without fixing anj’' value of the crop, held, as to the 
1st part it is a '•'bond” as defined in the Stamp Act and as to the 2nd 
part it is a mortgage, and that the highest fee of the two items is to be 
paid on the instrument. In the matter of Oajraj 'Singh, 9 All. 585 : 
(1887) All. AV.N 190. 

Agreement to deliver grain after receipt of earnest money and 
attested by two 'witnesses . — ^IVhere the contract was to sell paddy of a 
certain quantity together with a further agreement that in case ot 



Sch. I, Art. 16. ] 


BOTTOMRY BOND 


287 


breach the party responsible, for the breach shall lawfully stand the 
loss as well as the expenses, held that the instrument containing 
the contract is not a bond, The Collector Rangoon v. Maung Aung 
Ba, 9 Bur. L.T. Ill : 8 L.B.R. 302 :.33 I.C. 920. 

Where a tenant agreed to take land for the purpose of cultivation 
at a certain rent payable in kind for one j’^ear and in the same instru- 
ment it was also agreed that the tenant would pay the balance of the 
rent in kind for the past year, held that the instrument so far as it is 
an agreement to cultivate is exempt from duty ; but so far as it 
relates to the stipulation to pay rent for the past year, it is a bond. 
Ramehandra v. Dhondoo, 7 Bom. L.R. 929. 

Other bonds. — For other kinds of bonds included in this sche- 
dule, see Arts. 2, 16, 26, 34, 40, 41, 56 and 57. 

Court Fees Act. — See s. 19, Cl. XV and Sch. II, Art. 6 of 
that Act. 


Description of Instrument. 

Proper Stamp-duty. 

4L6. Bottomry Bond, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on the secu- 
rity of tlie ship to enable him to pre- 
serve the ship or prosecute • her voyage. 

The same duty as a Bond 
(no. 15) for the same amount. 


Local Amendments — The duty payable has been raised in 
Bengal, Madras and Punjab thus — 


Description of Instrument. 

Proper Stamp-duty. 

where the amount or value secured does 
not exceed Es. 10 ; 

Three annas. 

where it exceeds Es. 10 
exceed Es. 50 ; 

and does not 

Six annas. 

where it exceeds Es. 50 
exceed Es. 100; 

and does not 

Twelve annas. 

where it exceeds Es. 100 
exceed Es. 200; 

and does not 

One rupee eight annas. 

where it exceeds Es. 200 
exceed Es. 300 ; 

and does not 

Two rupees four annas. 

where it exceeds Es. 300 
exceed Es. 400 ; 

and does not 

Three rupees. 

where it exceeds Es. 400 
exceed Es. 500 ; 

and does not 

1 Three rupees twelve annas. 

where it exceeds Es. 500 
exceed Es. 600 ; 

and does not 

Four rupees eight annas. 

where it exceeds Es. 600 
exceed Es. 700 ; 

and does not 

Five rupees four annas. 
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De.scrii)tion of Instrument. 

1 Proper Stamp-duty. 

where it exceeds Rs. 700 and does not 
exceed Rs. 800 ; 

Six rupees. 

Avliere it exceeds Rs. 800 and does not 
exceed Rs. 900 ; 

Six rupees twelve annas. 

where it c.xceecls Rs. 900 and does not 
exceed Rs. 1 ,000 ; 

Seven ripiees eight annas. 

and for every Rs. .100 or part thereof 
in excess of Rs. 1,000. 

Three rupees twelve annas. 


NOTES. 

Sop Art. 15, Soliodulo 1 of Act 1 of 1879 ; s, 3 (G) and Art. G, 
Schedule I of Act XVIII of 18G9 ; Sch. A, An. 14 of Act 10 of 1862 
and Sch. A, Art. 9 of Act 36 of 1860. 

A bottomry bond is so named from the liottom or keel of a ship. 
This Article appears to Idp confine.d to a bond executed by the master 
only. 

Stamp to be used. — Impressed .stamp— Rules 6 and 10 (ii). 

Nature of a Bottomry bond.— Both owner and 
vessel can execute a bond. (See Duke of Bedford, 2 Hog. Adni. _.94). 

It is certainly the vital principle of this species of bondes(bottorniy) 

that they shall liave Iteen taken where the owner was known to nave 
no credit, no resources for obtaining supplies, Nels07h 1 Hag. Acim. 
169 (175). 

•'^A bottomry bond is a contract in the nature of a mortgage, or as 
it is termed, hypothecation of a ship as a security for money ten o 
expended upoii her without reserving any claim against the 
person, and usually made by the master al)road stipulaiing . , 

moiiPv advanced, together with the agi-eed premium, shall „ P , 
within a stipulated number of days after the safe arrival o ■ 
vessel at a named port of discharge in England, or any port wi 
the Admiralty jurisdiction. — Tomlins. 

The master of a ship has, as an agent of necessity, under 
circumstances, authority to pledge or h.vpothecatPS the ship ^ 

cargo as securitj’’ for the money advanced to be expended up n 
The contract is called ■'bottomry” and the bond a ' Bottomry bont . 

Where the cargo is only pledged it is a 'Respondentia bond. 

See also sec. 3, Proviso 2 of this Act under which no duty is levi- 
able on deeds of transfer of ships registered under the Acts ot J. 
and 1841. 

Where the owner undertook a personal liability which was to sub 
sist for a period of about five months from the date of the bone , 
that this circumstance alone is fatal to the contention 
bottomry bond. Asmi Kulha Sahib Mcrcoyar v. Jiamanathan Olic 

22 Mad. 26 : 8 M.L.J. 159. 
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Df'-Ji'ripiioii of Inptnnnciit. i Proper Stnmp-iluty. 


17. Canccllnlion — Instniineiil of (ioflud- | Five Ilnpeos nt)irr.< 

jiip: any in«liuinenf by whieli any ‘ riiflit attnn.'-'—iii Brivjnl, 

insiruinent _ previously execntc<l is , Xltiflras. P/titJah. Biiniia 

eanecllc'I). if attcstCfl and not other- ' f,,,,/ j- /n 
\vi«e itrovided for. 1 

Srr also Ki:t.i;Asi: (No. .1')). Pevor.VTiox! 
or SnTTi.nMr.N’T (No. .nS-H). Srim- ■ 
r.NitKR or Li;.vsr. (No. Gl), Kr.vocA- ' 

Tiox or XrtrsT (No. G1-I5). * 


NOTES. 


Thi- Article i^ new. 

Stamp to be used. — Itnpre.-sod .-lanips — Kttle (5. 

Cancellation and re-sale. — Where properiies were .-old and the 
piircha-er made a depo-it of Its. 1,0(K), the balance beingr kept in 
depo-it with hini.-elf ; the transtiction fell through and the purchaser 
relran^ferred it for Ru|)ees l.UOO; hrid that tlte valuation .‘•honld Itave 
Iteen K-, 2 lh(' original con.^uleration. Emprror v. Ramrshar 
Afs-. 32 .Vll. 171 : 7 A.L.J. JPI : 5 I.C. (397. 

Remission of duty.— The (lovernor General in Council has been 
plea-ed to remit tlie dtity cliargeuhle under Article 17 of Schedtile 1 
of the Indian StatU]) Act on an instrument cancelling a will {vide 
Gaz'-ite of India Part 1 Pngv 2<'^() dated the 13tli February, 192(3). 


1 

De-vription of ln«irutncnt. | Proper Ftainp-dnty. 


18. Ccrtlltcalo of Snip (in of eaeh 

proji'-rty ptit up a- a separate lot ami 
-olit) ufant»'d to the pnr«‘lia-cr of any 
propi-riy .-olil by publie anetion by a 
Civil or Hi'venne Conrl. or tVdlei-ior or 
Ollier Kevemie ollieer-- 


! 
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JJcscription of Instrument. 

Proper Stamjt-duty. 

(e) in any other ease 

Tlic same duty as a Coiivey- 
aneo (No. 23) for a consi- 
tleration equal to the amount 
of (lie purdiasc-moncy only. 

NOTES. 



Soo Art. 10 of Sell. of Act I of 18/9. See fcoction 4 (b) of the 
EIlgli^h Stamp Act, 1891. 

Scope. — The duty preMn-ibetl above i; payabE in resp^'oi of each 
item of property ."-old in auction as a .-^epara!e lot. If the value of 
each lot falls b'^low the value .-pecified in clauses (ah (1)) or (c) then no 
duty is payable in respect of the lot, even if llie value of all (he lots 
sold to a single jnirchasor exceed-s’ilie values si^ecitied in the clauses. 
This is because ti distinct contract is made in re.«.pect of each lot and 
separate stamps are necc'ssary. If one certilictui' is draivn nj) then it 
is to bear an aggregate duty payable in respect of each lot. In this 
connection see Kiinncrffonv . JJcclia, I'll E.K.O'^O :2 Taunt. 38; Tloois 
V. Danner, IIU E.K. :-381 : 3 J3. A Ad. 77. 

Stamp to be used. — Itnpres.'od stamp— Rules G and 10 (ii) ; for 
(a) and (ti), may be stamp for postage or both for postage and revenue 
— Rule 10. 

Amendment — There were conilicting decisions of the different 
High Courts in India as to ivhether incumbrances should be included 
in the comijutation of stamp duty under this Article. The word 
•'only” in the second column was introduced by Act 6 of 1894 and 
the effect of the amendment was to over-ride the decisions of the 
Rombay High Court to the effect that incumbrances should be in- 
cluded in the computation for stamp duty and to establish an uni- 
formity in all the provinces. The views held by the different High 
Courts are as follows : — 

Allahahad High Court. — Where property is sold by court in execu- 
tion of a deci-ee subject to an incumbrance (he amount of stamp duty 
payable on (he sale certificate is to be calculated on the amount of 
the pimcha&e monej'^ and not on (he amount of the purchase money 
ijlub the incumbrance, Jwala Prasad v. Pam Narain, 15 All. 107 : 1892 
All. W.N. 243. 

CaleuUa High Court. — '\'\4iere jtropert}' is sold subject to a 
charge, the payment of such charge does not necessarily form a 
Itart of the consideration for the purchase. The stamp duty, there- 
fore, to be paid on a certificate of sale conveying property subject to 
a charge is ad. valorem duty on the amount of (he money paid as a 
consideration for the sale, Pefcrence, from the Board of Peveniie, 
10 Cal. 92 ; 13 C.L R. 164. 
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Madras High Cuiirl . — Tho stamp duty payivblo oii u cortifieuto of 
sale ib governed by An. IG (now Art. 18) oi Sehedule I of the Stamp 
Act. ‘'Where property bold in auction is subject to a mortgage tho 
transfer by auction saie is jiot necessarily sul>joct to the charge, and 
where the transfer is not subject to mortgage or charge tl»e mortgage 
doi)l cannot be regarded as forming any part of the consideration for 
the transfer”. Ec^crcncc under Siamj) Ad, s. -JH. n Mad. 18 F. B. 
The stamp on a certilicate of sale is regulated by the amount of 
the purchase money ; it is to bear tin* stime stamp as a conveyance for 
a consideration equal to the amount of the purchase money. Reference 
under Slamj> Ad, s. dU, 1 Mad. -IM. 


Romhag High Caurl . — Wnen property is soUl at a court sttle 
subject to a charge, the certificate of sale is to hear duty calculated 
ad valurcni for the amount of purchase money jiltis the principal 
mortgage money charged upon the antount. Mccr Kaisnr Khan 
Murad Khan v. Ebrahtin Khan Musal:ha)i, 15 Bom. .532; 87/a Nagin- 
das Jegchand \ . JJalalhore Nalluoa Ghccsla, 5 Bom. -170 h'.B. But 
in Shantapjm Chedamharaga v. Suhrau Ram Chandra Yellajntr, 18 
Bom. 175, it wa.- held that on sale subject to a chttrge. such cluirge 
should not be considered as part of the purchase money tinless it is 
admitted Ity the jiariy or has been established by a decree or they have 
b'^'^'n declared uud"r s. 2.52 C.B.C. and the .-aF has been held .suliject 
to them. 


On account of the above divergence of opinion tlie xVvticle was 
amended by insertion of the word “only,” tlie ell'ect of which was to 
overrule the altove decisions. See the case 11 '(/?//h// Marland v. I'hc 
Commissioner C. D., 49 Bom. 73 : 2G Bom. L. K. 912 ; 81 J.(J. 121 : 
1921 A.l.B. 502 (Bom.) cited under .<. '21 supra. 


Second certificate of sale. — Where a certificate of sale was 
granted on insufficient stamp and the insufficient stamp and penalty 
were ordered to be recovered from the grjuitce, wlio wanted a IVesii 
certificate of sale from the civil court, held, that tlio civil court, having 
granted a certificate is not bound to grant a fresh certificate so that 
the grantee may escape tlie penalty, Kandaram Moliram v. Kadia 
Bhau, 9 Bom. .52’6. If a sale certificate i.s issued with an insufiicient 
stamp, the court can issue another sale certificate with the correct 
stamp without prejudice to any que.stion as to penalty on the first 
certificate. Tho purchaser himself can apply under s. 41 to the collec- 
tor requesting the mistake to be rectified, Colledor of Ahmedahad 
Ramhhau. 32 Bom. L.ll. 1084 : 128 l.C. 31 : 1930 A.l.R, 393 
(Bom.). 


Mistake of officer of court. — But where tlie stamp for sah* 
certificate was inadvertently punclied by the officer of court, the stamp) 
is not thereby rendered unfit for the issue of sale certificate and the 
punched stamp is to be issued. Reference under Sianip Act, (1879) 81 
Mad. 23 jF.B. i ) 
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TUB INDIAN STAMP ACT [Sell. I, Arts. 19 & 20. 


no.«eri])tion of Inslniment. 

Proper Stamp-duty. 

19. Cerlificntc or otlicr document evi- 
dencing ilic right or title of tJic holder 
then'of, or any other person, either to 
any sharc.s, .seri]) or stock in or of any 
incorporated company or other body 
corporate, or to liceoine propiletor of 
shares, scri)) or stock in or of any sudi 
company or body. 

Two annas. 

.s’cc also Lr.MTi:R of Ai.i.ot.ment or Sha- 
rks (Xo. 3G). 



NOTES. 


Sop Art. 17, Sohodulo I of Act I of 1870 and Art. 4, Schodiile II of 
Act XVIII of 18G9. 


Amendment. — Tho words “two njinns” were sul).stitiited for the 
words "one aunii” l)y Act XLIII of 1023, s, 2 (i). 


Stamp to be used. — Adho.‘«ivo stamps — Rule 13 ; may be postage 
or botli for postage and revenue — Rule 16, or coloured impression — 
Rule 8; foreign instrument — Rule 12. 


Shares or stock. — Slmre means share in the share capital of the 
Company, and inolndes .stock except when a distinction between stock 
and share is expressed or implied, T//c Indian Companies^ Act, (Act 
VII of 1913) s. 16 and see also s. 29 of tlie same Act. 

Scrip. — When debentures are allotted to suliscribers upon terms 
that the same shall be payable bj'’ instalments, a provisional scrip 
certificate is issued to sunscribers to be exchanged for a ragular deben- 
ture after all tlie instalments have been paid up. 


Description of Instrument. 

Proper Stamp-duty. 

20. Charter-party, that is to say, any 
instrument (except an agreement for 
the liire of a tug-steamer) whereby a 
vessel or some specified principal part 
thereof is let for the specified purposes 
of the charterer, whether it includes a 
penalty clause or not. 

One rupee, [raised to Ss. 2-— 
in Bengal, Bombay, Madras, 
Punjab, IJ. P. and Biirnia.] 


Sell. I, Art. 21.] 


CHAKTBR PARTY 
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NOTES. 

Spo Arl. 19. Sclipcliilp I of Act I of 1R79, s. 3(7) nnd Art. 22. 
Scliodulo II of Act XVIII of 1809. 

Stamp to be used. — Inipi-ossod Inliol — 'Rulos (0) nnd (10) (i) ; 
foreign iuPtriimont — Rule. (12). 

Charter party. — A charter party a 'contract under Iiand,. or 
sometimes under hand nnd peal, made between the freighter, ?. r., he 
who charters or hires the ship, or a part, for tlie carriage of his goods, 
and (he owners, or mastm* on their account (lie generally having 
authority. nTitten or implied, from the terms of liis employment), 
containing the terms upon which the sliip is liired (o freight ; and in 
this contract the owners or master hind themselves, the ship, tackle 
and furniture that (he goods freighted sh'all he delivered (dangers 
of the sf'a excepted) at the place of consignment : and they 
akso covenant to provide seamen, rigging, etc., and to erpiip 
the ship completely, which they also warrant seaworthy. The 
freighter on his part- stipulates to ])ay the 'freight. It is not at 
law considf’red a deed, unless under .‘=e.aL but its eflicncy is not 
materially lessened for want of (his formality. It is di.stingni.shecl 
from a hill of Indwcj, inasmuch as the charter party states the terms 
and conditions of (he freight or carriage, whereas the bill of lading 
only ascertain.s the contents of the cargo. The freighter.'^ may underlet, 
if not prohibited by the terms of the charter party, or may ]>ut in 
other person’s goods. The owners are not liable for any other than 
gross neglect in their captain or master, who is,' for all legal 'pur- 
poses, their agent ; and (heir respon.sibility as carriers commences on 
the master’.s receipt of the goods. “The. freighters generally in.«nre” — 
Tomlwf;. 

Under the English Act, 1891 (o4 & Go vict. c. 39). s. 19 charter 
party includes any agreement or contract for (lie clmrier of ant" ship 
or vessel, or any memorandum. le(ter or other writing between the 
captain, master or owner of any .ship or vessel, and any otlier per.son 
for or relating to l!ie freight or conveyance of any money, goods, or 
effects on board of the ship or ves.sel. 

In Soopromonmn Setty v. HcUyern, 5 Gal. 71 the charter i^arty was 
a time charter to commerce on arrival in Calcutta. 


Description of Instrument. 

Proper Stamp-duty. 

21. Repealed by see. 5 (10) of the Finanee j 
Act, V of 1927. 

1 This Article imposed n duty 
( of one anna for cheque. 
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THE INDIAN STALIP ACT [ Sch. I, Al’t. 22. 


De.seriplion of Instrument. 

1 Proiier Stamp-duty. 

22. Coniposilion-deed, that is to saA', 3113 ' 
instruineni c.'coeuled liya debtor wlioreliy 
ho conveys his jiroperty for tlio benefit 
of his creditors or whereby )ia 3 mient of 
a comiiosition or dividend on tlioir debts 
is seenrod to the creditors, or rvlicreby 
provision is made for the continuance 
of the deiilor’s Imsincss, under tfie 
siqicrvision of inspectors or under letters 
of license for the lienefit of his creditors. | 

Ten rujiecs [rnAcd to l?s. 
J2-S — in Bengal, Punjab and 
V. P : and to Ps. 15 — in 
M(tdra.‘! and Banna and to 
Ps. 20 — in Bombay.^ 


NOTES. 

Art '21. Sclipfl I of Act. I of 1879 <incl Art. 28, Sch. IJ of Act 
XVIII of 1839. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). 


Composition-deed — essentials of. — The essential test of a 
composition deed is that th‘^re ought to he a compounding of debts 
due. Sucili'Ji Adam v. C}iandraftha7ihars-14 Bom. L.R. 506. 


Article 22, Sch. I of the Stamp Act covers three classes of instru- 
ments : — 


(I) An assignment for tlie benefit of the creditors. 

(II) An agreement whereby payment of a composition dividend 
is secined'to creditors. 


(Ill) A deed for the purpose of working the debtor’s Imsiuess for 
the benefit of tlie creditors. 


Therefore an instrument executed by debtors in f^orm of creditors 
assigning their dwelling house in satisfaction of^theu’ debt come., 
within the 1st cJause and is a composition deed, ChandraAia7iKa7 
Bai Magan, 38 Bom. 576 : 16 Bom. L.R. 236: 24 Ind. Cas. t30. 

A composition deed requires that all the property of the debtor 
must be included; otherwise the deed is a deed of conveyan 
Gurudas Mai v. Croiim 8 Lah. L.T. 57. 


Foreigoi composition deed.— A composition Irv bankrupt debtor 
and the creditor in Mauritius for payment of debt and A 

court which annuls insolvencj' ju’oceedings and also w ere 3 
properties of the debtors were vested in the creditors, 
composition deed. Subbarchija v. I'ythihnga. 16 Mad. 8< . 





Sell. I, Art. 23. ] 


OOXVEYANCE 
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294 


THE INDIAN STAIMP ACT [ Sch. I, Art. 22. 


Description of Instrument. 


Proper Stamp-duty. 


22. Composition-deed, that is to say, any 
instrument c.'cecuted by a debtor whereby 
he conveys his pro])erty for the benefit 
of his crcditoi'S or 'vlicrcby payment of 
a com]msition or dividend on their debts 
is secured to tlie creditors, or whereby 
l)rovision is made for the continuance 
of the debtor’s business, under the 
supervision of ins])cctors or under letters 
of license for the benefit of his creditors. 


Ten rui)ees [roAcr/ fo Bs. 
12-S — in BenrinJ, Pimjab and 
U. P : and io Bs. 15 — in 
Madras and Burma and to 
Bs. 20 — in Bonihayi\ 


NOTES. 


Art 21, Sched 1 of Act. 1 of 1879 and Art. 28, Sch. II of Act 
XVIII of 1860. 

Stamp to be used. — Impressed stamp— Rules 6 and 10 (ii). 

Composition-deed — essentials of. — The essential test of a 
composition deed is that thm'e ought to be a compounding of debts 
due, Sheikh Adam v. Gliandrashankart 14 Bom. L.R. 506. 

Article 22j Sch. 1 of the Stamp Act covers three classes of instru- 
ments : — 


(I) An assignment for the benefit of the creditors. 

(II) An agreement whereby payment of a comi)Osition dividend 
is secured'to creditors. 

(III) A deed for the purpose of working the debtor’s business foi 
the benefit of the creditors. 


Therefore an instrument executed by debtors in fawour of creditors 
assigning their dwelling house in safis&ciion of^ieir debt come, 
within the Ist clause and i-s a composition deed; Chandrashanlcai 
Bai Magan, 38 Bom. 576 : 16 Bom. L.R. 236: 24 Ind. Gas. /30. 


A composition deed requires that all the property of the debtor 
must be included ; otherwise the deed is a deed of convey^ i 
Giinidas Mai v. 


Croivn 8 Lah. L.T. 57. 


Foreign composition deed . — A composition b}’" debtoi 

and the creditor in Mauritius for payment of debt and ^ 

Surt which annuls insolvency proceedings and also w ereby the 
properties of the debtors were vested in the ci editor s.- 
composition deed. Subbaraya v. Vythihnga, 16 Mad. 8b. 





Description of Instrument. | Proper Stamp-duty. 


Sch. I, Art. 23. ] 


CONVEYANCE 
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THE INDIAH STAMP ACT |[ Sch. I, Art, 24 


Deed of conditional sale. — A sale of a perpetual lease with -a 
condition reserved in the sale deed to the vendor to repurchase under 
certain conditions is not a securitj' for debt, Situl Purahad v. Luchni 
Picr.^had, 10 I. A. 129: 10 Cal. 30 13 C L.R. ,382; Bhajan v. 

Mushtah Ahmed, 5 All. 324; Sri Pajah LaJcshmi GheUiah Garuy. 
Sri Pajah Sri Krishna Bhnpaii, 7 Mad. H.C.R. 6. 

Who can execute. — A conveyance may be made by certain 
persons though only to themselves under another denomination. Such 
transfers are to be deemed as if by one person to a different person, 
In re Kondali Tea Go., Lid , 13 Cal. 42. So also an old company 
may transfer to a new company at an agreed value and the transac- 
tion is to be deemed a sale. Peference under Stamp Act, s. 46, 20 
Bom. 432. 

Exemptiou.— The. Indian Copyright Act, 1874 is Act XX of 1874. 
The present Act is Act III of 1914, wherein such assignments are 
not permitted. 


De.scription of Instrument. 

Proper Stamp-duty, 

Co-I'ARTNERSHIP-dfiEI). Sca PARTNERSHIP 

(No. 46). 


24. Copy or Extract certified to be a true 
copy or extract by or by order of any 
public officer and not chargeable under 
the law for the time being in force 
relating to court-fees — 


(i) if the original was not chargeable 
with duty or if the duty with 
which it was chargeable does not 
exceed one rupee; 

Eight annas ip-aised to annas 12 
— in Brngal, Madras and 

Panjab and Pc. J — m 

Bombay and Burma. 


In U. P.— 


Eight annas when the ropy or 
extract is of an agricnltnral 
lease or of a ■mortyayc-deed or 
sale-deed of ay ricnltnrat land ; 
in any other case 12 n.f]. 

(ii) in any other case 

One rupee {^raised to Ps. 1-S 
— in Bengal, Madras and 
Punjab and to Ps. 2 m 
Bombay and Burma. 


In U. P.— 

] 

One rupee trhen the copy of 
e.r.traet is of an agrienltnral 
lease or of a morlgayc-drrd oi 
sale-deed of agrie/dl/mit 

land; in any other ease, one 
rupee and eight annas']. 




Sch. I, Art. 24. ] 


CERTIFIED COPY 
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Description of Instrument. Proper Stamp-duty. 


Jikcrmpftons. 

{a) Copy of any paper rvliiclY a piddic 
officer is 'cx])rcssly required by 
law to make or furnish for record 
in any public office or for any 
])ublic purpose. 

[b) Copy of or extract from any re- 
jrister rclatinp: to births, baptisms, 
namings, dedications, marriages, 
divorces, death s or burials. 


NOTES. 


See. A.rt. 22, Schedule I of Act I of 1879 and Art. 2R, Schedule I 
of Act XVIII of 1869. 

For ExempHon — S»o Art. 9, Scbexlnle II of Act I of 1879 and 
s. 15 (13) of Act XVIII of 1869. 

Amendments. — 'The clause (b) in the Exemption was substituted 
for clauses (b) and (c) bv s. 7 (1) of the Indian Stamp (Amend- 
ment) Act, 1903 (o of 1903). The words ''divorce, deaths or burials” 
in cl. (b) in the Exemption were inserted by Schedule I of the 
Repealing and Amending Act, 1914 (10 of 1914). 

Copies requiring sffimp under this Article are those which 
are not required to be stamped under the Court Fees Act. 

Stamp to be used. ^Impressed stamp — ^Rule 6 ; foreign copies — 
Rule 12. Copies of maps, plans aird printed copies certified to be true, 
with court fee stamp — Rules 13 (c) and 17 (c). 

Anplicatlou. — Art. 22 of Schedule I of Act I of 18T9 (Art. 24 of 
Act II of 1899) has no application to copies or extracts of entries in 
account books or other .similar hooks, filed in accordance with s. 62 of 
Act XIV of 1832 (Order AOI. Rule 17 of Act Y of 1908) although 
officers of court have to attest the same as correct, because such copies 
aw made in consequence of provisions in the Code of Civil Procedure, 
Krishnaji Sada^hib Eanads v. Bulaha, lo Bom. 687. 

A copy of an extract of an entry in an account ))ook filed under ss. 
141, 141A and 152A (Ord^r 13, Rules 4, 5 and 7) does not require a 
stanip under ^ Art'. 24 of the Stamp Act. 1899, ICxsiitr Danaji v. 
Fahiria TTalia, 36 Bom. 522 ; 4 Bom. L. R. 223. See also idandn 
Bai V. Oau, 27 Bom. 160 (154) ; 4 Bom. L.R. 951. ‘$1 

Where, the plaiutifi put in evidence certain entries in his book and 
produced the original Irook in court and the book was returned on the 
plaintiff furnishing copies of the. entries, held that these copies of the 
entries need not be stamped, Hariohani v. Jivna Suhhana. 11 Bom 
626 : 1887 P.J. 90 F.B. 


302 


THE INDIAN STAMP ACT [ Sch. I, Art. 27. 


TIu'.sf iii-'O-tiiiionCs tuv oxvctUod in fnvour of Govoniniont. Spp 
nl.^^o 02 of tlic Son Cu.-^toin.-' Aci (Act YJll of 1S78). 

Stamp to be used.— Iinprossod .^luinp— Kulo.s G and 10 (ii). ' 


Doscriptioii of Instrument. 


27. Debenluro (wliether a morlfrimc de- 
hcntiire or not), beiiif^ a marKctablc 
security lansforaljlc— 


rrojicr Stami)-clnfy. 


(ii) by endorsement or by a separate 
instrument of trnsfer ; 


Tlic _ same duty as a Bond 
(No. Lb) for 0)c same 
amount. 


{/j} l)y delivery 


[j,/ r. /’.- 

(/») //// ilclirn'ij — 

tvlivyi ihf f'K-r luiiiiinit of the (Micn- 
ntre i/ors not rx'-rt <1 lix. 100. 

trlirrt' il vxci'fdK /'s. 100 hut does itoi 
exceed Us. 200. 

where it e.Ycrcds Us. 200 


[77/c .sf/w(c dutij ns a Bi>f(o)iirii 
JJoJid (Xo. IG) ff.r the same 
amount — in Beni/rd, Madras 
and Punjab^ 

Tlie same duty a.s a Convey- 
ance (No. 23) for a consi 
deration equal to the face 
amount of the debenture. 


One rnjwe four aiDias. 


Two rupees cipJd annas. 


The same dntij as a Coneryanee 
(Xo. 2B} for a considerafioii 
eqaal to the face amo?int 
of the dehentn.-e']. 


Kxidanation . — The term “Debenture” in- 
cltulcs any interest coui)ons attached 
thereto, biit the amont of such coupons 
sliall not be included in estimating 
the duty. 


Exemption. 

\ debenture issued by an incorporated 
company or other body corporate in 
terms of a ragistcred mortjjajre-dced, 
duly stamj)ed in respect to tlie full 
amount of debentures to be issued 
thereunder, whereby the company or 
body borrowinfi' makes over, in whole 
or in part, their property to trustees 
for the benefit of the debenture- 
holders : provided that the debentures 
so issued are expressed to be issued 
in terms of the said mort»age-dccd. 

See also Bond (No. 15), and Section.s 
8 and 55. 




Sch,.l, Art 2S.] 


DELIVERY ORDER 
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NOTES. 

This Article is ne^Y. 

Amendoient. — This Article is substituted for the original Article 
by s. 3 (iii) of the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

Stamp to be used — Impressed .^tarnp — Rule 6 ; if a foreign 
instrument — ^Rule 12. 

Debenture.— A debenture is a security issued by a company or 
sometimes by clubs or individuals acknowledging or creating a debt. 
As a rule it contains a covenant to pay. A debenture is a document 
which either creates a debt or acknowledges it and any document 
winch fulfils either of the conditions is a debenture. Under s. 2 (iv) 
of the Indian Companies Act debenture includes Debenture Stock. 

Where money was advanced upon tiie security of debentures die 
in.strument is a mortgage, and not a debenture and an undertaking 
to make further advance upon second debentnre is '-an agreement not 
otherwise provided for.” Befercncc under Slamp AcL .<?. 46, 23 Mad. 207. 

Where a club in order to secure payment of the debenture stock, 
conveyed, assigned and transferred to the del>enture- trustees all the 
property of the club to hold the same according to the rights and 
interests therein respectively of the members of the club, and issued 
certificates of debentures which stated the names of the shareholders 
and the amount of stock held by them and referred to the fact that the 
debenture stock tvas constituted and secured by the trust deed, held 
that the certificates were not debentures within the meaning of Art. 
27 of the Indian Stamp Act as it neither created or acknowledged a 
debt but were instruments for completing tiie trust deed under which 
the assests of the club were mortgaged as security for the debenture 
stock and therefore they were liable to bo stamped not as debentures 
under Art. 27 but with a duty of one rupee under s. 4 (1) of the 
Indian Stamp Act, A? re Rangoon Chib, 4 Rangoon 45G; 100 I.C. 
315: 1927 A l.R. 37 (Ran.). 


As to what may be or may not be a debenture, see Lemon v. 
Austin Friars Inveshnenl Trust, (1926) 1 Chancery Div. 1. 


Description of Instrument. 

i 

Proper Stamp-duty. 

Declaration of any trust. See Trust 
(No. 64). 

1 

28. Delivery order in respect o! goods, 
that is to say, any instrument entitling 
any person therein named, or his 
assigns or the holder thei-eof, to the 
delivery of any goods lying in any 
dock or port, or in any warehouse in 
wliich goods are stored or deposited 
on rent or hire or upon any wharf, 
such instrument being signed by or 
on behalf of the owner of such goods 
upon the sale or transfer of the pro- 
perty therein, when such goods exceed 
in value twenty rupees. 

One anna. 




Til K lXDIA2f STAMP AOT [ Sell. /, i\rt. 31. 

Alteration in law.— Tlic words ''iukIc]- tho Inclinn Bar Councilfc 
Act, IU2G or,” wore iuldcd by .soo. and bchodiile of the Indian Bai' 
Coimoils Act, Jf)2G, (Act XXXVlll of 1926). 

Stamp to be used. — Sjiocial ndhe.''iA'e stamp, bearing tlie words 
'Advocate’, •'vakil’, or ‘Attorney’ a.- tho case may be— Kule 17 (c) and 
s. ll. 

High Court. — The term 'High Court’ does not include the court 
of the Judicial C’ommift.‘-ioner, /;/ rc Grant, 14 P.R. 1888. The ex- 
pression ‘High Court’ in ilie entry in the sclicdule refers to High 
Court not established by Boyal charter and to pleaders 
ainhorized to pnictise in courts subordinate to tiie High Court; there- 
fore the applicani.s who arc First Grade Advocates of Judicial 
Commis-sioncr’s Court in C]>i)er Burma can only be enrolled as 
Advocates of tlio Bangoon iligli Court on payment o£ duty under 
Art. ,MU, Sell. 1 of the Stamp Act. In the matter of First Grade 
Advocates of the Late (Juurt of the Judicial Commissioner of Uiwer 
Burma, 1 liangoon 112 : (1921) All. l.R. 1 (Rangoon). 

Exemption. — A valcil on the rolls of Madras High Court , applying 
to lie entered on the rolls of Advocate.s, after call to the Bar in Eng- 
land, is exempted from duty under this Article, B? re Farlhasaradi, 
8 Mad. 14. 

B at tho time of Ids enrolment in the Higli Court as an 
Attorney of the High Court, paid .stamii of Rs, 250 under Art. 27, 
Sell. 1 of (he Stamp Act 1 of 1870; sub-tequenily B was enrolled as 
an Advocate of the same High Court and paid Es. 500 under this 
Article, held that B is entitled to a refund of Es. 500 paid on enrol- 
ment as an Advocate, although he only jiaid Es. 250 on his enrolment 
as an Attorney, lie not having served his Articles of clerkshi]) in 
India, In re Baxter. 3G Cal. 645 : 9 C.L.J. 621: 2 lud. Cas. 843. 


Description of Instnunont. 

Proper Stamp-duty, 

31, Exchange of property — Instrument of 

The same duty as a Convey- 
ance. (No. 23) for a consi- 
deration equal to the value 
of the property of greatest 
value as set forth in such 
instrument. 


NOTES. 

See Art. 35 of Sch. I of Act I of 1879 ; Art. 8, Sch. I and Art. 
38, Sch. 11 of Act XVlll of 1869. See s. 73 of the English Act, 
1891 (64 and 55 vict. c. 39). 

Duties on a conveyance having been raised in some provin- 
ces, the duties leviable under this Article will also be charged for 
those provinces. 

Stamp to be used. — Imin-essed stamjj — Eules 6 and 10 (ii) ; 
if executed out of British India — ^Rule 12. 
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NOTES. 

Sec Art. 30; Sch. I of Act 1 of 1879; and Arts. 11 and 17 of Act 
XVIII of 1869. Sco section 87 (3) of the Stamp Act; 1891 (54 & 65 
Viet. C. 39). 

Stamp to be used.— Impressed stamp— Rules 6 and 10 (ii) or 
if executed out of British India — ^Rulc 12. 

Mortgage— further charge.— Wliero the mortgagors executed 
usufructuary mor.gagc of their field for Rs. 180 ; and then executed 
another mortgage of the same fields for Rs. 260 which was made up 
of the amount due on the 1st bond plus cash; held that the 2nd 
bond should be stamped as a mortgage since it was not intended to 
operate as a further charge under a subsisting mortgage. Mcgha v. 
Agarsing, 25 Bom. 370 : 3 Bom. L.R. 42. 

Agreement to mal;e further advance. — 'Where certain debentures 
were transferred as security for the amount advanced and also it 
was agreed that further advance will be made on the same security, 
held : “in respect of the undertaking to make further advance, we 
think that tho document is liable to further duty as an agi-eement not 
otherwise provided for.” Reference under Siami) Act, s. 46, 23 
Mad. 207. 


Dcscriijtion of Instrument. j 

Proper Stamp-djity. 

33. Gift — Instrument of, not being- a 
SETTnEiMEXT (No. 58) on Wum 
OR Traxsfer (No. 62). 

The same duty as a Conveyance (No. 
23) for a consideration equal to 
the value of the property as set 
forth in such instrument. 


NOTES. 


See Art. 30, Sch. I of Act I of 1879, and Art. 37, Sch. II of Act 
XVIII of 1869. 

The duty on a Icoiivej^auce having been raised in some provin- 
ces, the duty on a deed of gift has been necessarily raised in - 
those provinces. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 ; if execut- 
ed out of British India — Rule 12. 

Gift. — Gift is the tran.sfer of certain existing movable or immo- 
vable property made voluntarily, and without consideration, by one 
person, called the donor, to another called the donee and accepted by 
or on behalf of the donee, The Transfer of Propertij Act, (Act IV of 
1882), s. 122. 

Construction. — "As set forth in such instruments — The words 
“as set forth in the instrument” refer back to the word “value” and 
not the word “property.” In the matter of Muhammad Mvxaffer 
AH, 44 All. 339 : 20 All.L.J. 161 : 1922 A.I.R. 82 (All.) F.B._ See also 
Reference under Stamp Act, s. 46, 8 Mad, 453. The obvious and 
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natviral meaning of words used in a deed, is to be given to them, even 
when words were inserted in the deed for the purpose of speci- 
fying and ascertaining the stamp duty payable on the instrument, 
Faninclra Nath Nay v. Bhola Dassi Debi 38 C L.J. 21 : 75 I.G. 402. 

Conditional gift, — An instrument whereby property was conveyed 
to donee whh a condition superadded that he would maintain the 
donor for life is a deed of gift and should be stamped as such, 
Tteferencc under the Stamp Act, 1879, 12 Mad. 69. 

A widow executed a deed of settlement on plain paper whereby an 
annuity charged on the rents of a village for religious purposes was 
granted to P and an airnuity of Rs. 325 out of the village for the wor- 
ship and other religious ceremonies of the tomb of Bala Maharaj, held 
that the instrument is a deed of gift and should be stamped as such. 
In re Bhavanibai, 7 Bom. 194. 

Gift and will — distinction. — A will by the testator does not become 
a deed of gift or a release or a deed of assignment merely because 
some past acts are recited in it. Harihai v. Krishnarav, 22 Bom. 
632. 


Description of Instrument. 

Hiring agreement or agreement for ser- 
vice. See Agreement (No. 5.) 

84. Indemnity Bond 


Proper Stamp-duty. 


The same duty as a Security 
Bond (No. 57) for the same 
amount. 


NOTFS. 


See Art. 28, Sch. 1 of Act I of 1879, and Art. 2, Sch. I of Act 
XVllI of 1869. 

An instrument to be charged with duty under this section 
must be a simple indemnity bond. If there be an agreement to in- 
demnify in relation to some other instrument which is chargeable 
with duty under some other Article, the instrument to be chargeable 
under this Article must contain distinct matters. It must also come 
within the definition of bond as given in this Act. 


Stamp to be used.— Impressed label— Rules Band 10 and if exe- 
cuted out of British India — Rule 12. 

Indemnity Bonds. — A contract by which one nsrrr promise- ?c 
save the other from loss caused to him by the conauei ox prorr.:sn: 
himself, or by the conduct of any other 
of indemnity”. The Indian Contract Ac' tIS'cci§72'. s. 124- 

Gontracl contained in a •petition to Co-jr.~A 
a petition to court made iiy the c.-ebz--. 7 

the surety whereby the surely f -A-p- ' 
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of tlip pulgment debtor; must be stamped as a contract of guarantee 
in addition to the stamp as in a petition of court. Jotiman Bewa 
V. Easin Sarkar, 53 Cal. 5l5 : 30 C.W.N. 609 : 43 C.£/.J. 493 : 95 
I.C. 483 . 1926 A.I.R. 509 (Cal.). 

As to costs. — ^^Vliere under a mortgage bond; the mortgagor is to 
repay to the mortpagee any costs incurred by him in defending suits 
brought against )nm by llm co-sharers of the mortgagor as well as 
debts charged upon the property; such a mortgage deed does not re- 
quire any additional duty under this Article as the covenants do not 
create a fresh obligation; Damodar (dangadar y. Vamanrav Laksh- 
man, 9 Bom. 435. 

Losses. — Where a mortgagor agrees with the mortgagee that he 
will repay to the mortgagee all los.ses arising out of default of tenants, 
sucli an agreemejit is not a lease or a counterpart of a lease but is an 
agreement to indemnify the mortgagor against losses to be incurved 
by him at the time of redemption; and falls under this Article, Bam 
Krishna Qopal v. Viihu Shivajt, 10 Bom. H.C.R. 441. 

What are not indemnity bonds. — Covenants as to title. — The 
usual covenants as to title do not make a deed of conveyance an in- 
demnity bond ; therefore, such a deed is not liable to stamp duty as an 
indemnity bond in addition to duties as a convejmnce. Reference by 
the Board of Revenue, 1 Mad. 133. 

A deposit by a contractor of G. P. Notes in the District Treasury 
for due discharge of his contract need not be stamped as a mortgage 
or an indemnity bond. Reference under Stamp Act, s. 46. 11 
Mad. 39. 

Note to a Railway Company. — A note to indemnify a railway 
company, its agents and servants, in respect of all ■ claims _ in respect 
of goods by a consignee and his surety in favour of a railwaj’^ com- 
pany when he is unable to produce the railway receipt, is not an 
"indemnity bond” within the meaning of this Article, as the executants 
do not oblige themselves to pay money to another. Reference from 
the Chief Commissioner of G. P., 5 Bom. 478 F.B. 

Excise Bonds for the transport of country liquor froin the distillery 
to the warehouse without payment of duty, is to be considered as an 
Indemnity Bond and stamped accordingly. (G. R. B. D. No. .3998 
dated, 30th April, 1914 — Bombay). 


Description of Instrument. 


Proper Stamp-duty. 


Inspectobship-uked. See Cojipo- 
sition-Deed (No. 22). 


Insubaxce. See Policy of Ixsub- 
AXCE (No. 47). 

35. Lease, including an under-lease 
or sub-lease and any agreement 
to let or sub-let — 
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Description of Instrument. 


(a) where by such lease the rent is 
fixed and no premium is paid 
or delivered — 

(?) where the lease purports to be 
for a term of less than one 
year ; 


(??) where the lease purports to be 
for a terra of not less than one 
year but not more than tliree 
years \fire years — in Bengal, 

Madras, Ptmjab e& U.P.I ; 

{in) where the lease purpori s to be 
for a term in excess of three 
years [exceeding five years 
and not exceeding ten years — 
m Bengal, Madras, Pimiab cC‘ 
17.P.] ; 


Proper Stamp-duty. 


The same duty as a Bond (No. 15) 
[Bottomry Bond (No. 16) — in Bengal, 
Punjab, and Madras'] for the whole 
amount payable or deliverable under 
such lease. 

The same duty as a Bond (No. 15) 
[Bottomry Bond {No. 16) — in Bengal, 
Punjab and Madras] for the amount 
or value of the averag,e annual rent 
reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the ave- 
rage annual rent reserved. 


{iv) where the lease does not pur- 
jjort to be for any definite 
term ; 



, Madras, Punjab 


The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the amount or value of the average 
annual rent which would be paid 
or delivered for the first ten years 
if the lease continued so long. 


{iv) tvhere the lease ptirporis to be 
for a term exceeding ten years, 
hut not exceeding twenty years ; 


The same duty as a Conveyance (No. 
23) for a cosideration equal to twice 
the amount or vahie of the average 
annual rent reserved]. 


{v) where the lease purports to be 
in perpetuity 


[Bi Bengal, Madras, Punjab 
& U.P.— 


The same duty as a Conveyance 
(No. 23) for a consideration equal to 
one-fifth of the whole amount of 
I'ents which would be paid or deli- 
vered in respect of the first fifty 
years of the lease. 


(?>) nliere the lease 2nti'po?-ts to be 
for a term exceeding ticenty 
years, but not exceeding thirty 
years ; 

(?•/) u-herc the lease qnirports to be 
for a term exceeding thirty 
years, but not exceeding one 
hundred years ; 


The same duty as a Conveya^ice (No. 

23) for a consideration equal to three 
times the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance (No. ^ 
23) for a consideration eqtial to four \ 
times the amount or value of the \ 
average annual rent reserved. ‘ 


THr: hVDIAX STAMP ACT L Sell. I, Art, 35. 




Dr.'cn’pliMii ol' j 

_ i 

(/*/<) I'lii I’f th' liit'-i' to In’ 

f<ir <( tcnii t\i r/rrlittij our huu- 
ih'i il j/dir.’- oi’ in jti rjinfili/ : * 


{/‘til) ir/u i'< flu /ni.\r r/rii -. not iiur- 
piii t to hr for uni) ihfiuilr 
trriii : 


(h) wIktc iIu‘ k'li'C i> uniiilfd for .n ' 
I’mc or prominin or for money j. 
lulvnncn] ftml wliero no rent N 
resorve<I. 1 


(r) wJiere (lie Ie;i'<e is frr.'inled for .-i 
fine or oremitim or for money 
iulvjmetti in lulrlilion (oront re- 
serve!. 


Excni)i(ioiir 

(o') Lease, exculcrl in tlie case of a 
cultivator and for tlie iJurposcs 
of cultivatoii (including a lease 
of trees for the i^roduction of 


Proper .S(am|i-(l(j(y. 


Thr rlnlir ihlllj Ur u (.'■uurruauvc 

(Xo, 2.'!) fur d (‘onsutrraffnu njiial 
{ill thr runr of d liii.si ijrdntrd solrti/ 
for dijrii'dUiirdl /inr)io>irs tooiir-fnith 
dint in dill) dflur riirr — omittrit 
in Mddrds) to diir-sixth of 
thr irhotr diiidiiiil of rrnts irhirh 
irotihl hr jid id or driirrrrd in rrr/irff 
uj thr first fftij ijrdrs of thr hasc. 

Thr suntr diiti) ds d Cniiiri/aiirr 
(Xn. 'Jii) for n ronsidrrntion rqnrit 
to thrrr liiiu's thr diininiit or rnhir of 
thr drrrnijr diiiiiidl rrnf irhirh ironld 
hr paid or driirrrrd for thr first ten 
ipiirs if tin’ frusr roiitiiinrd so 
loin/']. 

The same duly as a Conveyance' 
(Xo, 2.’11 fora* consideration equ- 
al to tlie amount or value of 
such tine or premium or adv- 
ance as set forth in the lease. 

Tlie same duly as a Conveyance 
(Xo. 2.'1) for a consideration 
equal to the amount or value 
of such line or ])remium or ad- 
vance as set forth in the lc.asc, 
in addition to the duty ■which 
would have been payable _ on 
such lease, if no fine or premium 
or advance had been paid or 
delivered ; 

I’rovided that, in any caise when 
an agreement to lease is stamp- 
ed with the dd ratorem stamp 
required for*a lease, and a lease 
in pursuance of such agreement 
is subsequently executed, the 
dutv on such lease .shall not ex- 
ceed eight aniias [Tac/rc annas 
— ill Bnujed, Madras, Punjab, 
U. P. and one rupee — in 

Boiiibny]. 


Sell. I, Art. So. 1 
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Descriptiou of Instrument. 


food or drink) without the 
payment or delivery of any 
fine or premium, when a defi- 
nite term is expressed and 
such term does not exceed one 
year, or when the averatre 
annual rem reserved does not 
exceed one luindrod rupees. 

[/« cxcmpHon leasr for 
iht purposes of culiimiion 
shciU include a Icnse of lands 
for culliration together with a 1 
homestead or tanl- — added in 
Bengal, Madras, Punjab aiut 
r. P.J 

{b) Leases of fisheries aranted 
under the Burma Fisheries 
Act, 187'i, (now Burma Act III 
of 1905) or the Upper Burma 
Land and Eevenire Eegulation, 
1889. 

[Explanation, — When a fessec 
nndertakes to pay any recurr- 
ing charge, such as Government 
revenue, the landlord’s share of 
cesses, or the owner’s share of 
municipal rates or taxes, which 
is by laiv recoverable from the 

. lessor, the amount so agreed to 
be paid by the lessee shall he 
deemed to be part of the rent 
— added in Bengal, Madras, 
Punjab and U. P]. 


Proper Stamp-duty. 


NOTES. 

See Arts 4 and 39, Sch. I of Act 1879, and s. 3 (13) and Art. 19 
Sch. I of Act XVIII of 1869, See Ss. 76,. 76 and .77 of the Stamp 
Act, 1891 (64 and 55 vict. G. 39). 

For Exemption see Art. 13 of Schedule 11 of Act I of 1879. 

The Upper Burma Land and Revenue Regulation, 1889, is Burma 
Regulation III of 1889. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 ; if 
executed out of British Ijidia — Rule 12. 

Lease. — -As to what is a lease see definition in s. 2 (16) ; but in 
Ueeroppa Naidii v. Avudayamali 1925, A.I.R. 134 (M.) the definitioii 
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ns givon in <lio Transfor of Property Act Avas adopted. It wild 

m-lnXJ ‘ of this Article a lease 

moiudos (1) a sub-lonse ( 2 ) an under-lease or (3) an agreement to let 


The Explanation added by the Madra.s 
decision in 7 Jlad. 155 F.B. It iras 
Bombay decision in .39 Bom. 43-1. 


Legislature adopts the 
necesmi'Y Giving to the 


Lease — liow to be valued for stamp purposes. — 

Bomhcii/ Where a jiiece of land ivas leased for 5 j'ears and it ivas 
ugiTed that (he lessee would pay Rs. 100 to the lessor and Es. 16-8 
to Government as revenue, 7/e/d,, that tlie Government assessment did 
not form a part of tlie profit and therefore not rent, hence cannot be 
taken into consideration in assessing the stamp to he affixed to the 
lease, /// /-c Gmigaram Naraganda.<; TeN, 89 Bom. 4.34 (437) : 17 Bom. 
L.R. 320: ASind. G‘m 5S4. 

ColcnHa — An instrument embod}dng an arrangement whereby it 
was iniended to effect a lease of certain proiierties in consideration of 
continuance of a former loan and a new loan, is to be stamped as 
a mortgage. In the fua/tcr of a Jieference hy Ihc Board of Bevenne, 
S CaJ. 254 ; 10 C.L.R. SO. 


dfadraft . — IVhere a mittad.ar executed a perpetiml lease in consi- 
deration of payment by the lessee of Rs, 1,554-10-7 to Government 
and Rs. 400 to the lessor as the net rent, //old that the instrument is 
a lease reserving a rent of Rs. 1,954-10-7 and stamp duty is to be 
calculated on that amount, Bcference tinder Stamp Act, s. 46, 7 Mad. 
155 F.B. 

Punjab . — Where by an instrument the owner conveyed then- 
shares in consideraBon of a lumpsum of money being paid in annual 
instalments throughout the period during whmh the in.Mrument is to 
run and the Government revenue is to he paid to Government direct, 
instead of through the owner, held that although the payment of 
tJie lump sum was spread over several years, it is a premium and the 
provision of pajmient of Government Revenue is in the nature of 
rent and therefore the instrument is a lease whereby a premium is 
payable and rent is reserved and is to be stamped under this Article, 
In re a Bcference by the Financial Commissioner of the Punjab, 102 
P.R. 1882. 

Premium or fine. — A fine or premium means something paid in 
advance and not subsequently. The Deputy Collector of BoJiri y. 
Dcnmal. 1883 P. J. 11. Where a lease was executed for four years in 
consideration of rent for 4 yeai's at Rs. 16 a year on receipt of Rs. 50 
advanced and stipulating for the return of lands on payment of the 
remaining Rs 10 at the end of the period of four years, held that the 
amount advanced is not a premium, Bcference under Stamp Act, 
s, 46, 7 Mad. 203 F. B 

liara. — ^A document purporting to be a deed of inortgage with 
possession, by wliich the executant, finding himself in an accoim 
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to advance certain amount for the construction of the house on condi- 
tion that credit was to be given for the advance at a certain rate out of 
he rent payable. Therefore at the time of the agreement the house to 
he leased was not in existence, and K. the lessor had no intei’est in the 
house. 

An agreement to lease must be a present demise and not an agree- 
'inent that in certain contingencies a lease will be granted. The 
instrument was not therefore, an agreement to lease and consequently 
Art. 35C of the Stamp Act is not applicable. The agreement was a 
simple agreement and the document advanced was a loan and forms 
no part of the consideration for the lease. Manek Lai Mani Lai, In re 
53 Bom. 1 ; 30 Bom. L.R. 1396 : 1928 A.I.R. 553 (Bom.) : 122 
l.C. 758. 

Exemption. — A lease to be exempt must be (a) by a cultivator, 
(b) without payment of any fine or premium, (c) for a period less than 
a year, (d) for a sum less than Rs. 100 annually. 

(a) ‘CulHvalor' — The word “cultivator” means a person who 
actuall}’' cultivates the land by himself or by members of his family 
or by hired labourers or servants and does not include lessees, 
middlemen who are not exempt. Beference mider Stamp Act, 5 All. 
360 ; (1883) 3 All. W.N. 113. Seealso Ram Chandra v. Babaji, 15 
Bom. 73 (76). 

(i) For imrposes of cultivation. — The language of clause (b) of 
Art. 13, of Sch II of Act I of 1879 (Exemption) exempts all leases 
executed in the case of a cultivator without the payment or 
delivery of any fine or premium, whatever the reserved or annual 
rent may be, provided it be for a definite term not exceeding one 
year, and also whatever the term may be, provided the annual rent 
reserved does not exceed Rs. 100. In re Bhavan Badhar, 6 Bom. 
691. 

A lease for the 23orpose of planting cocoanut trees is a lease for 
cultivation and is exempt from stamp-duty, although the lessee may 
not belong to the class known as cultivators. Ramchandra Vasudcb- 
shet V. Babaji Kusaji, 15 Bom. 73. See also In re Oangaram Narayan- 
das Teli, 39 Bom. 434 (437) : 17 Bom. L,R, 320 : 28 Ind. Gas. 684. 

(ii) For purposes other than that of cultivation. — Where the lease 
was executed for the puiqrose of living in the land leased and houses 
were built,. heW that the exemirtion only applies to a tenancy for the 
purpose of cultivation and not to anj' other kinds of tenancy, hence 
the lease is not exempted. Narayan Ramchandra v. Dhoiuht Raghii 
and Ors., 10 Bom. 173 ; 1885 P.J. 193. 

A lease of salt pans is not exemxot Manjunath Mange^t^^^ 
Baindur v. Mangesh Sheshagiriapa Gokarnkar, 13 Bom. 546 I'.p- > 
or when the lease is by a contractor or speculator, who is 
tor, Reference under Stamp Act, 5 All. 360 : (1883) 3 All. W.lS . 1-3, 

Collateral purpose.— A lease may be void for want of propei' 
stamp still the instrument can be admitted to prove an agreemenr, nm 
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the instrument must bear stamp as on an agreement before that can 
be done. Golden Taylor, 2 F. and F. 110. 

Objection. — The executant of a coiinterpart oi a lease is estopped 
from obj'^cting to its admissibility in evidence or its validity on the 
ground that the original is not properly stamped. Paul v. Meak, 31 
R.R. 559 : 2 Y. and Jervis IIG. 

Under the Indian Act, s. 29. the duty on a counterpart's to be 
paid by the lessor. 


Description of Instrument. 

Proper Stamp-duty. 

1 

36. Letter of allotment of shares in 
any -company or proposed eomiiany or 
in* respect of any loan te be raised by 
any company or proposed company. 

1 

1 

! 

1 

» 

f 

1 

! 

See also Certificate or other Document 1 
(No. 19). 

NOTES. 


See Art. 40, Sch. 1 of Act I of 1879. 
1891 (54 and 55 vict. C. 39). 

Amendment. — The duty has been 
43 of 1923, s. 2 (i). 

See s. 79 of the Stamp Act, 

raised to ‘‘two annas” by Act 


Notice of allotment of shares. — A notice of allotment of shares 
U'equires stamp, Mohun Lai v, Sri Ganqaji Cotton Milh, Co., 4 
O.W.N. 369. 

Executory contracts for sale of letters of allotments of shares or 
scrip are not within the exemption in Art. 5 as these are not agree- 
ments of sale of ‘‘goods and merchandise,” and are to be stamped as 
agreements. Jl^ard v. Lo?’d Londeshorough, 2 C.B. 252. 

Stamp to be used. — Adhesive stamp — Rule 13 (b); postage or 
postage and revenue stamps — Rule 16 : a colomed impression — 
Rule 8. 


Description of Instrument. ! 

i 

Proper Stamp-duty. 


37. Letter of Credit, that is to saj', any 

Two annas. 


instrument by which one iierson 
authorises another to give credit to the 
person in whose favour it is drawn. 

1 








Tiii: 


N’f An. II. 

A(‘t ttf I.M!)!). 

Anu'n(lmcnt,““Tln> 


iXiJiAX STAMJ> ACT [ Sell. I, Art. 38. 
NOTlvS. 

1 nf Arf J 18711. and Arl. ->, Sch. ]] of 


duty Ini' hcf-n nii'od to '-(wo annaC’ by Act 


.Stamp t<i {Jc us(mI.-— Adho'ivi' btamp: — Kulc 1:5 (f); coIouitcI 
nnpi*'"i<>u -Unli'.K; or adfio'ivo jio'larrc nr jio.-lafra and rovcinio 
..[mil!)'— Knli- IP. 

Letter of eredit. — ^Loitnr of c.n'dii i' Mhern a merclianl oreorre*- 
poiidrnl wrin' m niinilicr. ri*(jnf'tinjr liiin to erodit anoflior iritli 
u Mini of inoiii'y on ilm account of ilip — Tamliiis. See also 

-Jtd) (C) of Ilii' Act. 


A UUiv (if nr/ll/ {.'omciitnc.' called a hill of credit) i' an open letter 
of rciiti-'i wlierdiy one per.'on (u'linllya merchant or banker) request.s 
.'oiu'‘ otiif-r p'>{-»<in or per-oii' to advance moneys, or pive credit, to a 
tided nii'on. named iberein for a ceiiain amonnt and promibcfe that 
lie 11111 n puy die 'ume to the per.'on advancing the same or accepts 
bill' dr.'UMi upon him.'clf for the like anionnf. It i.' called a (jcncrol 
ti'Urr Ilf crnlil when it i' addre'M-d to all mercliants or other ])er.'Ons 
in general vci|uc'tiiig sucli advance to a third jier.son. It is called 
a s^jHf'inl hltrr o/'errd// when it i' addre'sod to a jiarticular person by 
name, rciine'iing biin to make .siicb advance to at liird jicrson. 

Xo jairtieniar .'Ct form of word.' i.' nece.'sary but it must contain a 
rcijnc't (general or .-pecial) to jiay the bearer or per.‘-on named money 
or 'ell him .'ome commodity on credit or give him something of value 
and look to the drawer of the letter for recompense and it partakes of 
the nanire of a negotiable instrument, Cltamlanvndl Bcngctiicy v. 
Knliijital lltuil: <jf hidici L((l.! i)l C’al. -Td : 79 l.C. 757: 102d A.I.K. 
552 (Cal.). 


Dc'crijitioa of Ia.«lrnnioi)l. 


]’ro])er Stam])-iluty. 


Li:'n ia! or orAiiAXTia: .Vcc AoitirnMUXT 
(Xo. .5). 


38. Letter or License, that is to say, any 
agrccnient between a debtor and his 
ereditors, that the latter shall, for a 
sjiccitied time, stispcnd their claims 
and allow the debtor to carry on busi- 
ness at Jn's own discrefioa. 


Ten rupees [Ditfij raised to 
J?.''. J2-S — in Bengal Burma, 
U. P. and Punjab and to 
Its. 15 — in Madras]. 


NOTES. 

See Art. 42, Sch. 1 of Act I of 1879, and Art. 29, Sch. II of Act, 
XVIII of 1869. 
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Stanp to be used. — -Impresdecl labels — Rules 6 & 10(ii);if 
executed out of British India — Rule 12. 


Description of Instrument. 

Proper Stamp-duty. 

39. Memorandum of • Association oi a 
Company — 


(n) if accompanied by articles of 
association under section 37 of 
the Indian Companies Act, 1882 
(now s. 17 of Act 7 of 1913) ; ' 

Fifteen rupees rai- 
sed to Rs. 30 — in Bengal, 

Bombay, Madras, Burma, 
(J. P. and Punjab]. 

(l>) if not so accompanied .., 

1 Forty rupees [Duty raised to 
Rs-. SO—in Bengal, Bombay, 
Madras, Burma, U. P. and 
Punjab] 

Exemption. 


Memorandum of any association not 
formed for profit and registered 
under section 26 of the Indian 
Companies Act, 1882 (now Act 7 
of 1913). 


NOTES. 


See Art. 43, Sch. I of Act I of 1879, aud Art. 34, Sch. II of Act. 
XVllI of 1869. 

The Companies Act, 1882, is Act VI of 1882. The present Act is 
Act 7 of 1913. S. 37 of the Act of 1882 corresponds to S, 17 of the 
Act of 1913. 


Exemptiou. — The Exeviption was for the first time introduced in 
1895 by Notification No, 5199 of 1st November, 1895. S. 26 of the 
Companies Act, 1832 correoponds to S. 26 of Act 7 of 1913. 

Stamp to be used. — ^Impressed stamp— Rules 6 and 10 (i) ; exe- 
cuted out of British India — ’Rule 12. 


The duty payable under this Article is different from the fee 
payable under Table B to the Schedule to the Companies Act, 191,3. 
Compare with Article 10 of this Act supra and SS. 112 and 113 of the 
Stamp Act, 1891 (54 & 55 vict. C. 319) and the English Finance Ictr- 
of 1896, 1899, 1920 and 1927. 


_ If the share capital of a company is increased, stamp duty is to be 
paid on the increase of capital authorized and not on the actual in- 
crease, Aitorneij General v. Anglo Argentine Trannoans Co.; LUl 

^ ‘^5 T.L.R. -339. . See L 112 
113 of the English Stamp Act, 1891 (54 and 55 vict. C. 39). 


and 
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40. 


Description of Instrument. 


Proper Stamp-duty. 


Mortgage-deed not being an Agree- 
ment Relating to Deposit of Title-Deeds, 
Parvn or Pledge (No. 6), Bottomry 
Bond (No. 41), Respondentia Bond 
(No. 56), or Security-Bond (No. 57) — 


t 

S 


(a) rvben possession of the property 
or any part of the property com- 
prised in such deed is given by 
the mortgagor or agreed to be 
given ; 


The same duty as a Convey- 
ance (No. 23) for a consi- 
deration equal to the amount 
secured by such deed. 


[h) when possession is not given or 
agreed to be given as aforesaid •, 


The.same duty as a Bond (No. 
15) [Bottomry Bond {No. 16) 
— in Madras] for the amount 
secured by such deed. 


Explanation. — A mortgagor who' 

gives to the mortgagee a poiver- 
of-attorney to collect rents or a 
lease of the property mortgaged 
or part thereof is deemed to 
give possession within the mean- 
ing of this article. 

(c) when a collateral or auxiliary or ] 
additional or substituted security, i 
or by way of further assurance 
for the above-mentioned purpose 
where the principal or primary 
security is duly stamped — 


for every sum secured not exceeding 
Bs. l/)00. 


Eight annas [raised to 12 
annas— in Bengal, Madras. 
U. P. and Punjab and to 
Be. 1—m Bombay.] 


and for every Es. 1,000 or part 
thereof secured in excess of 
Es. 1,000 


Eight annas [raised to U 
annas — in Bengal, Madras, 
U. P., Punjab and to Be. 1— 
in Bombay]. 


Exemptions. 

(1) Instrument executed by jiersons 
taking advances under the Land 
Improvement Loans Act, 1883, 
or the Agriculturists’ Loans Act, 
1884, or by their sureties as 
security for the repayment of 
such advances. 

(2) Letter of hypothecation accom- 
panying a bill of exchange. 


Sch. 1, Art. 40. ] 
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NOTES. 

See Art. 44/Sch. I of Act I of 1879 aud Arts. 10 and 16, Sch. I of 
Act XVIII of 1869. 

Exemptions. — The Land Improvement Loans Act, 1883, is 
Act XIX of 1883. The Agriculturists’ Loans Act, 1884, is Act Xll 
of 1884. 

4 » 

Amendments. — The words ‘'an Agreements, Eelating to Deposit 
of Title-Deeds, EaAvn or Pledge (No. 6)” were substituted for the words 
"An Agreement to Mortgage (No. 6)” s. (4) (a) of the Indian 
Stamp (Amendment) Act, 1904 (15 of 1904). The words '’at the 
time of execution” which occmTed between the words ‘‘when” and 
"possession” in cl. (i) were repealed by s. 8(4) {b) of the Indian 
Stamp (Amendment) Act, 1904 (15 of 1904). 

• The Exenvpiion (3) which was in these terms — ‘‘(3) Instruments of 
pledge or pawn of goods if unattested” — was repealed by s. 8 (4) (c) 
of the Indian Stamp (Amendment) Act, 1904 (15 of 1904). 

Stamp to be used. — Impressed stamp — Rule (6) ; instruments 
executed oiit of British India — Rule (12) ; impressed label — Rule 
10 (ii). 

Mortgage. —Mortgage under the Article must mean mortgage by 
consent of parties and not by operation of law. A mortgage con- 
templated by this section would be a mortgage of immovable pro- 
perty. A mortgage with delivery of jiossession is either a mortgage 
by conditional sale or a usufructury morigage. A mortgage with- 
out delivery of possession would be a simple mortgage. An English 
mortgage may be with or withoul delivery of possession. The 
other kinds of mortgage would be : (1) an equitable mortgage (see 
Art. 6) by deposit of title-deeds, (2) a pawn or pledge of movable 
property (Art. 6), (3) a mortgage of a crop (Art. 41), (4) a hypotheca- 
tion, (5) mortgage by security bond (Art. 57) whereby a person 
mortgages his property as a guarantor for performance of a contract 
by another person. In the schedule to the Stamp Act, there is no 
such entry as a hypothecation or hj’^pothection bond. A hypotheca- 
tion differs from a pledge in that there is no delivery of the pro- 
perty ; it differs from mortgage in that there is no assignment of 
the goods by the debtor. See Ghose on Mortgage, 4th Ed. pages 
12-15 and 108. It survives in the Stamp Act in a Bottomry bond 
(Art. 16) or a Respondentia bond (Art. 66) in none of which 
possession is delivered-to the creditor. 

Mortgage and pledge. — ^The distinction between Art. 29 (now 
Art. 6) and Art. 44 (now Art. 40) of Act 1 of 1879 is that Art. 29 
(Art. 6) is limited to cases where movable property is given in pledge, 
coupled with an agreement securing repayment of a loan and Art. 
44 (Art. 40) covers cases where interest in -or rights over property is 
transferred, whether possession is delivered or not as securitj’’ for the 
mortgage money. In the matter of Ko Shwaij Aung v. Siranq Steel c6 
Co., 21 Cal. 241. 


21 
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^ mi instrument 

IS Jialilo (0 bo stamped under this Ardcio, it must be shown that the 

mstrumsntis.a moripnffo deed ns defined in tlie Stamp Act; Queen 
\ Drhc.ufJra Krt 27 Cal. 557:4 CWF 524 

lioro a though the lyord 'pledge’ was used the instrument taken 
as a whole left no doubt that the transaction was really a transfer by 
way of assurance or a mortgage and the property was ascertainable 
by reference to the title deeds 7.C., the. properly could be ascertained 
witli leasouable certainty, it was lield tliat tlie document is a deed of 
mortgage cliargoahle under Art. 40, Vcrajial MuW v. The Seen of 
.Vrr/e /br A/dm, IfBl A. I.T?. 702 1 'Cnl.). J -J t 


Construction.-- l/yrced to he f//?;cu.— Clause (a) applies only to 
those deeds, in which tlie possession of the mortgaged property is given 
or agreed to lie given, at rhe time of the execution of tlie, deed ; or in 
other words, where immediate possession of the properly is given or 
agreed to be given, by the terms of the deed to the mortgage. I^iiere 
immediate possession of the jiroferty is not. given or agreed or inten- 
ded to be given, tlie lower duly under claust- (h) is chargeable. “The 
word ‘given’ in (he clause ;in que.stion seems to point out that 
only those transactions are intended to be covered where the rtansfer 
of possession takes jilace in consequence of the agreement on the part 
of (ho mortgagor to deliver over posse.'-sion as jiart of the security of 
the mortgage inoney. But where by virtue of a stipulation in the 
mortgage dsn 'tin’s iiriK/iigagee becomes entitled to enter upon posses- 
sion quite i^'vof the consent of the mortgagor to make over 

])os.«ession. the clause in question does not apiilv.” Anonymous^ caee 
m Cal. 27 i (278, 270). 


Cl. (o)_ of thi.s Article refers to. cases where the execution of the 
mortgage i.s accompanied by delivery of possession; the words '‘agi’eed 
to bo given” are to be road as if the words “at the lime of execution” 
followed the word “given.” Cl. («) of the Article covers cases when 
the posse.'sion of the property mortgaged is deferred to a future date oi 
failure of repayment of the mortgage debt, and no possession bein| 
given at the date of the execution of the deed, JTinganghai Mih 
Gompang Ld. v. BeeJeehand Bhihamclmul. 8 Bom. 310 F.B. But the 
effect of amendment by Act XV of 1904, whereby the words “at the 
time of execution” were repealed, is to modify the above decision 
as regards the interpretation of the word “given.” 

Art. 4:0 (b), — A mortgagor by a deed in the form of an 
English mortgage gives a certain parcel or piece of land to the mort- 
gagee ‘‘to have and to hold” “subject to the proviso for redemption” 
(herein contained. Then there is a covenant that the mortgagee small 
permit the mortgagor to retain possession of the premises so long as he 
shall make the annual payments as stipulated, the net result of which 
is that the mortgagor remained in possesion and thus possession was 
not immediately given by the mortgagor of the property comprised 
in the deed. But there was a provision at the end of the document 
providing that if default is made in payment of certain^ annual instal- 
ments, the mortgagee may at any time thereafter enter into and upon 
the said piece of land and premises and shall thenceforth quietly posses.s 
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and enjoy the same. It was held that the words "at the time of execu- 
tion" having been repealed in the present Act the cases reported in 10 
Cal. 274 and- 8 Bern. 310 are no longer authorities and thus the docu- 
ment is one in which possession is not given or agreed to be given. 
The words “agreed to be given” should not be construed as covering- 
cases of agreement to give possession on the breach of a certain cove- 
nant; or on the happening of a future event which may or may not 
happen, but only to cases where by the words of the document posses- 
sion is directly given or agreed to be given. Therefore the document 
falls under Article 40 (b) of the Indian Stamp Act; The Board of 
Bevenue Madras v. Moopanna Somora%al and another, 49 Mad. 903 : 
51 M.L J. 354 : 1926 M.W.N. 754 : 97 I.C. 993 : 24 L.W. 559 : 1926 
A.I.R. 1038 (Mad.). 

Art. 40 (c). — Art. 40 (c) of the Indian Stamp Act; 1899 deals 
with a case in which a separate instrument offering additional or sub- 
stituted security is executed snbsequent_ to the original mortgage 
transaction, which had been reduced to_ writing in a previously com- 
pleted instrument. When the stipulation as to original mortgage and 
the collateral security were made simultaneously and were both 
embodied in one and the same deed Art. 40 (c) does not apply; Tei 
Bam V. Maqhid Shah and others,^ 108 I.C. 746 : 1928 A.I.R. 370 
(Lah.). As to subsidiary stipulation in contract of mortgage, see 
the cases collected under s. 5 of this Act, supra. 


Movables. — An agreement by a j)erson in consideration of a 
certain sum of money to be advanced to him, assigning crop of coffee 
to that other to secure repayment of the money advanced, with a 
stipulation that he should cultivate the crop till it is inatm-e and then 
deliver it, is an instrument of mortgage falling under Art. 44 (4) and 
Art. 40 (6) of Act I of 1879, as it was assignment of property by 
way of mortgage, Beference wider the Stamp Act, 8 Mad. 104 (107) 
F.B. But this holds good so long as a growing crop is immovable 
proj)erty. Art. 41 would now cover such case. 

Compromise. — Solenamas creating charge upon immovable 
property and put in execution of a decree and- not embodied in a decree 
charging the property, which property the plaintiff seeks to .sell in 
order to secure his money, and not relied upon as evidence of a dis- 
tinctly separate parol agreement but as the hypothecation itself, is one 
which must be sufficiently stamped, Surju Prosad v. Bhawani Sahai, 
2 All. 481 (487). See contra, Pitambar Gain v. Uddab Mondal, 12 
C.W.R._ 59, where the solenama contained a previous agreement and 
the petition was to inform the court that the case has been com- 
promised. See also Beference under Stamp Act, 8 Mad. 15, where the 
court held that onR’’ Court Pee Stamps are to be paid. 

Improvement. — A kanom of jenraam land being a mortgage, is 
to be stamped under Art. 44 (a) {noiv Art. 40) of Act I of 1879 and 
as the value of improvement -ams paid by the incomij^g tenant to 
the outgoing tenant and stated in the instrument, that amount is 
to be added to the mortgage money in calculating the stamp duty 
payable, •■J?e/e7-encc under Stamp Act, s. 46, 22 Mad. 164 F.B. 
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Mortgagor and surety. — When in the mortgage the mortgagor 
and surety for him_ jointly and severally covenanted to repay the 
mortgage debt; the instrument need only be stamped as a morigage 
bond; and no separate fee for joining the surety is necessary; In 're 
Stamp duly leviable on a certain deed executed by M. Olmlam IMdar 
and Abdul Latif in favour of Punjab Banking (Jo. Ltd., Feslnvar, 15 
PR. 1910: 16P.V.R.1910: 4P.L.R.1910: 5 Ind. Gas. 812. See 
also Nripati Ghandra Das v. Emperor, 21 C.W.R. 758 761) : 40 1 C. 
725. ^ 


Where G. P. Rotes were hypothecated for repayment of a loan,, 
and an instrument was executed evidently as an agreement to secure 
repayment of a loan with interest, held; that the. instrument is a deed 
of mortgage and is to be stamped under this Ariicle; Queen E?npress 
Y. Debendra K. Milter, 27 Cal. 587: 4 C.W.R. 524. Where G. P. 
Notes were lodged in the District Treasm-y by a contractor as 
security for the due and faithful performance by the contractor of 
his contract, held that the instrument is to be stamped as a morigage 
bond; Reference under Stamp Act, s. 46, 11, Mad 39. The cases in 27 
Cal. 687 and 11 Mad. 39 cannot be said to be good law in view of 
the enactment of sec. 23A in 1904. 

Security bond. — A security bond by the receiver in favour of 
the court is a mortgage within the meaning of s. 2 (17) of Ihe Stnmp 
Act and must be stamped both under the Court Fees Act and under 
ArlicP 40 of the Stamp Act, Amirthammal v. Ramalinga Goundan, 
43 Mad. 363: 33 M.L.J. 503 : 57 l.C. 184 FB. This judgment 
appears to be erroneous as it ignores the amendment by Act VJ of 
1889; s. 18 (4). See other cases under Article 57, infra. 

Mortgage with a condition. — A mortgage with a condition 
that the mortgagee will take possession of the property mortgaged on 
the happening of a future event which might not happen and did not 
happen; is a simple mortgage and requires stamp under this Article,. 
Naunhun v. Halka, 1930 A.l.R. 175 (All.) : 124 l.C. 401. 

Valuation.— Where certain properly was mortgaged for Rs. 18t) 
and afterwards the mortgagor took a further advance and mortgaged 
the same property for Rs 250 consisting of Rs. 180 previously 
borrowed and a fresh advance of Rs. 70; that it is a nnc 

morigage and the deed is to be stamped on Rs. 250, In re Mcgha, 
25 Bom. 370: 3 Bom. L.R. 42; Reference under Stamp Act, s. 4b, 
23 Mad. 207. But if the fresli advance be for the fresh amount 
borrowed then the stamp is to be on tlie fresh advance only altliougli 
it may extend the ireriod of redemption of tlie original mortgage. 
Reference V 7 ulcr Stamp Act, 1 Bom. L.R. 7. 

An i)istrument which is partly a lease and jmrtly a usufructuary 
mortgage, is a mortgage hut ’‘is chargeable with the highest duly 
which can be imposed on an instrument of citlier descri])tion.” lu 
the matter of a Reference from the Board of Revenue, s. 4(1. GA. 

234: 0C.L.R.33. 

■ An agreement in the mortgage deed to bear co-'^t.^^ and othn' 
expenses, does not render tlie in.strument linl)le to stamp duty on .‘■ucn 
costs and expenses. Damodar v. Vaman Rao, 9 Bom. 435. 
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Exemption (2). — It can hartllj’- have been intended b.v the 
legislature that a dpbtor in the moffusil desiring to mortgage his 
property should be executing a Bill, of Exchange and giving a 
mortgage, in t e shai^e of a letter of hypothecation accompanying such 
billj and be able to evade the stamp laws and effect mortgage for the 
duty chargeable onljr on a Bill of exchange, Bimvanath BhaUacharya 
V. Govinda Chandra Dan and ors., 29 C.L.J. 305 (311) : 23 C.W.N. 
534: 51 Ind. Cas. 88. 

Endorsement on a mortgage bond. — A nendorsement on the 
mortgage bond by the mor'gpgor acknowledging ihe receipt vi the 
principal amount togelher wi(h interest is exempt, from duty as a 
receipt under Art 53 exemption (a) of the Indian Stamp Act, 1899. 
Deference under the Stamp Act. s. 46, 10 Mad. 64. 


Description of Instrument. 

Proper Stamp-duty. 

41. Mortgage of a crop, including any 
instrument evidencing an agreement 
to secure the repayment of a loan 
made upon any mortgage of a crop, 
whether the crop is or is not in exis- 
tence at the time of the mortgage — 


(a) when the loan is repayable not ' 
more than three months from the date 
of the instrument— 

for every sum secured not exceedine 
Es. 200 

1 

One anna [One a and a halt 
annas — in Bengal and Punjab 
and fivo annas — in Bombay, 
Madras and- Burmaj\ 

and for every Es. 200 or part thereof 
secured in excess of Es. 200 

One anna [One and a half 
annas — in Bengal and Punjab, 
and two annas in Boinbay, 
Madras and Burma\ 

{b} when the loan is re])avable more 
than three months, but not more 
than eighteen months, from the 
date of the instrument-— 


for everj' sum secured not ex- 
ceeding Es. 100 

Two annas [Three annas — in 
Bengal, Madras, and Pimiab 

1 and four a^mas — in ^mbay 
and- Burmai] 

and for every Es. 100 or part 
thereof secured in excess of 
Es. 100. 

Two annas [Three an7jas — in 
Bengal, Punjab and Madras, 
and four annas — in Bombay 
and Bimnai] 
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NOTES. 

rhif> Av{iclo iti new. The Article would aiDply whether the crou is 
HI oxi.stenco or not. 

The ease of jl/omw V. Nil;?, 2pal. 58, in' so far as it held 
that a mortgage of a crop not in esse is not a mortgage is no longer 
good Jaw for pmposes of this Act. 

A mortgage of a gi-owing crop of coffee in an estate to secure 
repaynient of money advanced is a mortgage and Article 44 (&) of 
Act I of JSrO govorned the case (now this Article would govern (he 
case). Reference vndcr Stamp Act, s. 46. 8 Mad. 104. 

Amendments. — Tlie words eighteen inonths in clause {b) were 
>•111)811 tilted for the words '‘one year” by s. 7 (2) of the Indian 
(Stamp (Amemdment) Act; 1906 (5 of 1906). The words ‘'two annas” 
in the second column corresponding to clause (6) were substituted for 
‘‘ four annas ” by s. 8 (5) of Act 15 of 1904. 

Stamp to be used 

One anna — Adhesive ntamp — s. 11 or coloured impression — Rule 8. 

Two annas — 'Adiiesive stamp — Rule 16. 

Tliree annas — Impressed stamp — Rule 6 or Rule 10 (i). 


Dascrijition of Instrument. 

1 Proper Stamp-duty. 

42. Notarial Act, that is to say, any 
instrument, endorsement, note, attesta- 
tion, certificate or entry not being 
a PnoTEST (No. 50) made or signed 
by a Notary Public in the execution of 
the duties of his office, or by any other 
■pprcon lawfully acting as a Notary 
Public. 

One rupee [raised to jRs. 

1- 8-0 — in Madras and to lis. 

2 — in Bengal, Bombay, Ftm- 
jab, U P. and Burma\ 

Srr also Protest of Bii.t. or Note 
(No. .50). 



NOTES. 

See Art. 46, Sch. I of Act I of 1879, and s. 3 (20) and Art. 28 of 
Act XVIII of 1869. 

Stamp to be used.^ — 'Adhesive stamp, s. 11 (d ) ; Special foreign 
bill stamps bearing the word "Notarial” — Rule 17 (d). 

Notary public. — A notary public is one who publicly attests deeds 
.or writing, to make authentic in another country — Tomlins. 

Notarial Act. — A Notarial Act is either the act of authenticating 
or certifying a document, endorsement, certificate or entry, by a written 
instrument under the signature or official seal of a notary ; or an 
instrument, attestation or certificate, made or signed by a notary in the 
execution of the duties of his office — BrooJce. 
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Description of Instrument. 


Proper Stamp-duty. 


43. Note or Memorandum sent by a Broker 
or Agent to Ms principal intimating 
the puchase or sale on account of such 
principal 


(«) of any goods exceeding in value 
tAventy rupees ; 


T\vo annas {raiacd to three 
annas — in Bengal^ Madras, 
Punjab, and U. P. and to 
four aniias — in Burma and 
Bombay'], 


{b) of any stock or marketable security 
exceeding in value twenty rupees. 


[in Bombay . — 

{h) of any stoek or marketable security 
exceeding in -value iiccnty rujwcs, 
not being a government security ; 

{bh) of a Gorernment srenrifg ; 


Subject to a maximum of ten 
rupees, [ii'.s, lo — in Bengal, 
Madras, Punjab, and U. P, 
and Bs. 20 — in Burma] one 
anna [2 annas — in Bengal, 
Madras, Punjab, U.P. and 
Burma] for every Rs. 10,000 
or part thereof of the value 
of the stock or security. 


Two annas for every Rs. 5000 
or part- thereof of the value of 
the .stock or security. 

Subject to a maximum of 
Oventy rupees, two annas for 
every Rs. 10,000 or jyart there- 
of of the rahic of the security]. 


NOTES. 


See Art. 46, Sch. I of Act I of- 1879, when it was first enacted. 

_ Amendinent. — -The present Article, has been substituted for the 
original Article by s. 3 {iv} of ;the Indian Stamp (Amendment) Act, 
1910 (VI of 1910). ^ 

Stamp to be used. — Special adhesive stamp bearing the words 
"Agreement” or "Brokers’ note”~Kule 17 ( f) ; or coloured impre.s- 
sion — Rule 8. 


Note sent by a broker.— This kind of Note is known as a 
"Contract Note” under the English law. A Contract Note means 
the note sent by a broker or agent to his principal, or by any person 
who by way of business deals, or holds himself out as dealing, as 
a principal in any stock or marketable securities, advising the 
principal, or the vendor or purchaser, as the case may be, of the 
sale or purchase of any stock or marketable seenritj', but does not 
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iiichulo u note soiit i)y a broker or agent 1o bis principal where the 
]wincipnl is lnm^o]f acting as a broker or agf'irl for a principal^ aiicl 
is himself either a member of a stock exchange in the United King- 
dom or ii p'^rson who bona fide carries on tlie ))usiness of a stock- 
broker in (lie United Kingdom, and is registered as such in the 
list of s’ock-i)rok''rs kept i)}’- tlio Commissioner, (Sec. 77 of the 
English Finance Act, ItllO). 

Bought and sold Notes, — The practice of licensed brokers is to 
keep books, wherein they enter or register tlie terms of any contract 
they eflect, and the names of the 2 )arlies, wliich is legally binding; as 
when the broker for a seller treats with a buyer, he is deemed the 
agent of both, and iie, in strictness, should sign the book, and deliver 
a transcript or memorandum thereof to each party, which is called a 
■'bought and sold note” and contains all particiilars. As these notes 
conlain tlie essential barfs of the bargain, they will suffice in the ab- 
sence of a corresponding entry in the broker’s hook, but if these notes 
describe the particulars difTerently or incorrectly, as one species of 
goods for anotlier, or erroneously state tlie terms, no contract arises, 
and a varia'ion of this nature cannot be corrected by a reference to the 
lirokor’s book — TomUm^. 

See also under *'BilI of Exchange” 

Bought and sold notes with arbitration clause. — A contract for 
or relating to tlie sale of goods comprised in bought and sold notes 
with a clause to refer to arbitration any dispute that may arise under 
the arbi'rntion rules of the Bengal Chamber of Commerce, is charge- 
able with a stamp duty of two annas on each note. The Bombay 
Company Li(h^ y . The NalionalJulc Mills Co., Ltd., Cal. 6P9 : 16 
I.C. 153.' See also Baipiafh v. Ahmed Moosaji Saleji, 40 Cal. 299 : 17 
C.W.N, .395 : 18 1 G. 978, on api^eal from Hnrdwarij Mull v. Ahmed 
Musaji Saleji. 13 C.IV.N. 63 : 1 Ind. Cas. 371. 

Where an instrument contains an agi-eement of the nature 
of a note or memorandum it is chargeable under Art. 46 (Art. 48) of 
Act 1 of 1979 and the rule equally applies whether it is contained in 
one note or more, S. A. Falli v. . Caramalli Faxal, 14 Bom. 102. 
If such note contains an agi'cement for reference to arbitration, 
that clause would not render the note liable to a fresh stamp duty, 
Kyd Y. Mahomed, 15 Mad. 150. 


Description of Instrimicnt. 

Proper Stamp-duty. 

44. Note of Protest by the Master of a Ship, 

See also protest by thp. Master of ' 
A Ship (No. 51). 

ORPER fOR THE PAYMEMT OF MONEY. See 
BIIJ. OF Exchange (No. 13). 

Eight annas [raised to Rupee 
one — in Bengal, Bombay 

Madras, U. Pand Burma!] 
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NOTES. 

See Art. 47, Sch. I of Act 1 of 1879 ; Art. 12. Sch. 11 of Act 
XVlll of 1869. 

Stamp to be used. — Adhesive stamp — s. 11 ( d)-, special adhesive 
stamp — 'Rule 17 (d) and Rule 10 (i). 

Note of protest. — A "note of jn-otesf’ is made in a hook kept by 
a Notary Public and relates to perils of the seas causing damage and 
sets out material facts causing damage, &c. This note is made by the 
Notary himself. 

Master. — "IMaster” used with reference to a ship shall mean any 
person (except a pilot or harbour master), having for the time being 
control or charge of the ship, The General ClnusoR Ac! (X of 1897), 
s 3 (32). See also notes under Art. 51 infra. 


Description of Instrument. Proper Stamp-duty.. 


45. Partition — Instrument of |as defined The same duty as a Bond (No. 
by s. 2 (1.5)]. 1.5) \Bofio7)icnj Bond {No. 

W) — in Madras'] for the 
amount of the v.alue of th 
separated share or share of 
the property. 

N.B . — ^The largest share re- 
mainmg after the property 
is partitioned (or if there 
are two or more shares of 
equal value and not smaller 
than any of the other shares, 
then one of such equal 
shares) shall be deemed to 
be that from which the 
other shares are separated : 

Provided always that — 

(fr) When an instrument of 
partition containing an 
agreement to divide pro- 
perty in severalty is exe- 
cuted and a partition is 
effected in pursuance of 
such agreement, the duty 
chargeable upon the in- 
strument eftecting such 
partition shall be reduced 
by the amount of duty 
paid ill respect of the 
first instrument, but shall 
not be less than eight ■ 
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Dcsci'iption of Insfiniment. 


Proper Stamp-duty. 


annas \twchc annas — h 
Bengal^ Madras, U.P. am 
Punjab, and Pnpeo one- 
hi Bombay] : 


(b) where land is held or 
Eevcuue Settlement foi 
a iroriod not exceedin; 
thirty years and payini 
the full assessment, tlu 
value for the purpose o; 
duty shall be calculated a 
not more than five time; 
the annual revenue ; 


(c) where a final order for 
eflectinfr a partition passed 
by any Kevenue authority 
of any Civil Court or an 
award by an arbitrator 
directing a partition, is 
stamped rvith the stamp 
required for an instrument 
of partition, and an instru- 
ment of partition in pur- 
suance of sueh order or 
award is subsequently 
executed, the duty on 
such instrument shall not 
exceed eight annas \twelve 
annas — in Bengal, Madras, 
Punjab, U. P. and Pupee 
one — in Bombay], 


NOTES. 

See Art. 37, Sch. I of Act I of 1879, and Art. 18. Sch. I and Aid. 
.39, Ch. II of Act^XVm of 1869. 

Report of the Select Committee. — The Select Committee re- 
ported on this Article: — "We have inserted provision reducing the duty 
in the case of partitons. The Bill as originally drawn imposed in the 
case of a partition a duty calculated on the value of the whole of the 
property partitioned, but gave the Revenue Authority or Civil Court 
power to permit the duty upon such portion as remained undivided. 
We have altered the duty so as to make it le- iable only on the value 
of the shares divided off ; and we have further based the levy of the 
duty on the assumption that at whichever partner’s instance a 
partition takes place, it is the smaller shares that are separated from the 
lai-ger, and not the larger that is separated from the smaller- It seems 
to us that the operation is the same whether it is the larger or the 
smaller shareholder who is the initiator, and the taxation on the 
transaction should not be different in the two cases. 


Sch. I, Art. 45. ] INSTEUMBNT OP PAETITION 
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The following illusti'ations will show how the alteration in the 
law proposed by us will operate if adopted : — 

Four equal shareholders; each having a four-anna share agree to 
partition. The duty is levied on twelve-anna of the value of the 
property. 

Of three shareholders, having respectively shares of one-half, one- 
third and one-sixth, two apply to have their shares partitioned off. 
The duty is levied on half the value of the property. 

One shareholder having two-thirds of a property, obtains aepara- 
tion from the remainder who hold jointly one-third, and who desire 
to continue to hold their share jointly. The duty is levied on one- 
third of the value of the property.” 

The Hon’ble Sir James Westland in his speech in the Legislative 
Council said as follows : — 

“In the case of loartitions we have had to make a somewhat 
peculiar provision. In the Bill as it was first introduced, the duty 
payable in respect of pariition was a duty levied in respect of the 
value of the wh Je property partitioned, but at the same time authority 
was given to the Revenue Officer or the Court under whose directions 
the partition was carried out, to relieve from its shai-e of the duty 
that portion of the property which remained outside the partition, or 
continued to be held undivided. Well, in this instance the duty is, 
beyond doubt, rather a heavy one in the case of the separation of 
only a small share of a very large estate, and we have assumed, 
therefore that the duty shovdd be remitted on the principle under 
which under s. 29 of the Bill we have given authority to the Revenue 
Officer or the Civil Court to remit it ; and io& have,, iherefore, levied 
the duty not upon ike loliole of the prapeHy, but only upon that 
part of it ivhicli is separated off. The resirlt of the. existing law would 
be that if several partners holding a 12 annas share agi’eed to let a 
four-anna partner seperate off his share they would have to pay upon 
the value, of the whole 16 annas. It afterwards the 12 annas share 
again had to be partitioned, that 12 annas share would again have to 
pay upon the whole of the value of it. By arranging that the duty 
shall only be levied upon that part of the estate which is partitioned 
off from the rest, we prevent that which seems to be an injustice, 
namely, the demand of duty in respeci of both of the partitioned and 
of the unpartitioned portion of the estate. Although loe levy duty 
anly in respect of the value of the separated off portion of the estate, 
it must he remembered that the didy as a tohole is a burden upon the 
whole estate, so that the 2 oaHners, who remain undivided have got to 
bear their share although the share they beai' is a much smaller one 
than they have to bear under the existing law.” 

Calculation of duty, — A question as to stamp duty payable on 
an award for partition haivg arisen, a reference was made to the High 
Court. The property was to lie divided into four shares but one of 
the shares is to be double of each of the others. The High Court 
said : “The award therefore in this case is governed by Art. 45 in the 
Schedule to the Stamp Act. The dut}' payable according to the 
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Partnership.—Partuership is the relation -which subsists between 
persons, who have agreed to combine their property^ labom-; or’ skill 
in some b«sine.ss, and to share the -profits thereof iljetween them, The 
Indian Goniraol Act, s. 339. See also ss. 240 to 244 of the Indian Con- 
tract Act. As to partnership in a wine .shot). Chhmaiya v. Muttus- 
vamiij, 1 iMad. H.C.K. 226. 


De.‘;cnj)tion of Instrument. 

Proper Stamp-duty. 


If drawn 

If drawn in 

[n.VAVN on I>LKI)GK.~Sce AonKKJfENT KE- 
LATiNG TO Deposit of 'Dtee-deeds, 
Paw’n or Pledg]-: (No. 6)]. 

singly 

duplicate, for 
each part. 

47. Policy ot Insurance — 

A -Sea-insurance (see section 7)— 

(1) for or upon any voyage — 



(?) where the jiremium or consi- 
deration does not exceed the 
rate of two annas or one-eighth 
per centujn of the amount in- 
sured by the policy ; 

One anna. 

Half an anna 

{ii) ill any other case, in respect of 
every full sum of one thou- 
sand five hundred rupees 
and also any fractional part of 
one thousand five hundred 
rupees insured by the policy ; 

One anna 

Half an anna. 

(2) for time — 

{ii i) ill respect of every full sum of 
one thousand rupees and also 
any fractional part of one 



thousand rupees insured by 
the policy— 



where the insurance shall be 
made for any time not ex- 
ceeding six months ; 

Two annas. 

One anna. 

where the insurance shall be 
made for any time exceeding 
six months and not exceed- 
ing twelve months. 

Four annas. 

Two annas. 
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Description of Instrument. 


B. — Fike-insueakce and other classes 
of insurance, not elsewhere in- 
cluded' in this Article, covering 
goods, merchandise, personal effects, 
crops and other property against 
loss or damage — 

(1) in respect of an original policy — 

(?) when the sum insured does not 
exceed Bs. 5,000 ; 

{ii) in any other case 
and 

(2) in respect of each receipt for any 
payment of a premium on any 
renewal of .an original policy. 


C— Aocideiv’t Sick^tess-iksue- 

AJTCE— 

(rt) against railway accident, valid for 
a single journey. 

Exemption. 

When issued to a passenger travell- 
ing by the hUermediate or the 
third class in any railway, 

(b) in any other case — for the maxi- 
mum amount which may become 
payable in the case of any single 
accident or sickness where such 
amount does not exceed Es. 1,000, 
and also where such amount ex- 
ceeds Es. 1,000 for everv Es. 1.000 
or ]>art thereof. 


CO.— Ix-SUKAXCE BY WAY OF INDEM- 
NITY against liability to pay 
damages on account of accidents 
(o worictnen employed bv or under 
the insurer or against liability to 
pay comiiensation under 'the 
Workmen's Compensation Act, 
1928, for every Es. 100 or part 
thereof jiayablc as premium. i 


Proper Stamp-duty. 


If drawn 
singly. 


Eight annas, 
One rupee. 


If drawn in 
dupheate, for 
each part. 


One-half of the duty payable 
in respect of the original 
policy in addition to the 
amount, if any, chargeable 
under No. 53. 


One anna. 


Two annas. 

Pi-oyided that, in case of a 
pohey of insurnce against 
death by accident when the 
annual primium payable 
does not exceed Es. 2-8-'0 per 
Es. 1,000, the duty on such 
instrument shall be one anna 
for every Es. 1,000 or part 
thereof of the maximum 
amount which may become 
payable under it. 

One anna. 




THE INDIAN STAMP ACT [ Sch. I, Art. 47. 


3BG 


Description ol Instrument. 


Proper Stamp-duty. 


If drawn If drawn in duplicate, 
singly for each part. 


D.— -Lii'JMX.s'UjjAXCJi: Oil otukh Ix- 
SUBAKCii: XOT SPECir'ICAU.Y 

PROViDKi) FOR, except such a Ee- 
[ksuraxce as is described in Divi- 
sion 15 of tliis article — 


(/) for every sum insured not exceed- 
ing Rs. 2 . 0 O— 

(/)) for every sum insured exceeding 
Rs. 250 but not exceeding 
Rs. 500. 


Two annas. 
Four annas. 


(Hi) for every sum insured exceeding 
Rs. 500 but not exceeding 
Rs. 1,000 and also for every 
Rs. 1,000 or part thereof in 
c.xcess of Rs. 1000. 


Six an)ias 


One anna. 


Two annas. 


Three annas. 


Exemptionx. 

Policies of life-insurance granted 
by the Dircctor-Gcneral of 
the Post office in accordance 
with rules for Postal Life- 
Insurance issued under the 
authority of the Governor 
General m Council. 

E— Re-ixsur'axce ry ax ix- 
StJEAXf’E COMPAXY, which has 

granted a policy of the xa- 

TUllE .SPECIFIED IX DIVISIOX A 
OR .DIVISIOX B OF THIS ARTICLE 
with another company by way of 
indemnity or guarantee against 
the payment on the original in- 
surance of a certain part of the 
sum insured thereby. 


One-quarter of the duty payable in 
respect of the original insurance but 
not less than one anna or more th.an 
one rupee. 


Oetieral Exemption. 

I.etter of cover or _ engagement to 
issue a policy of insurance : 

Provided that, unices tsuch letter or 
engagement bears the stamp 
prescribed by this Act for such 
policy, nothing shall be claim- 
able thereunder, nor shall it be 
available for any purpose, except 
to compel the delivery of the 
policy therein mentioned. 
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NOTES. 

See Art. 49; Sch. 1 of Act 1 of 1879; and Ail. 3, Sch. I of Act 
XVIlIofl869. See sections 97, 98; 99 and 100 of the English Act; 
1891 (54 and 55 Viet. C. 39). 

Amendments. — The clauses B and E of this Article have been 
amended by Act 43 of 1923. 

Clauses A (1) (ii)j C (ii) and D were amended by the Repealing 
and Amending Act; 1928 (Act XVlll of 1928). The divisions A 

■ B and ware substituted for the original divisions A and B by s. 7 (3) 
of the Indian Stamp (Amendment) Act, 1906 (5 of 1906), and divi- 
sions B and E were again amended by Act 43 of 1923. The clause 
(cc) was introduced by Act XV of 1925, sec. 2. 

Stamp to be used. — Special adhesive stamp beailng the word 
‘'Insurance” — Rule 17 (g) ; See also s. 11 and Rule 8. 

Policy of Insurance. — See s. 2 (19) supra ; Insurance. — See s. 2 
(20) and s. 7 supra. 

Jokhmi Hundi. — A jokhmi hundi would appear to have 
been designed with a double purpose, viz., to put the drawer of the 
hundi; in funds, and, at the same time to effect the insurance upon 
the goods themselves, by reversing the position of the insurer and 
insured from that which obtains in' ordinary policies, the insurer being 
ljuyer of the hundi who pays the insurance money down, and is en- 
titled to recover it with a premium (together making the amount of 

■ the hundi) in case the vessel arrives safely, Jadotvji Gopal S ors. v. 
Jetha Shamji, 4 Bom, 333.(340). 

Sea Insurance. — See the case of In re Marine Insurance Cerii- 
(icatc, 19 Bom. 130 F.B. under s. 2 (20) sitpra. 

Life Insurance. — See also the Indian Life Insurance Companies 
Act (Act VI of 191'2), 

An entrance certificate, granted under rules of the Uncovenanted 
Civil Service is a-Life Policy within the meaning of s. 3 (15) [now s. 2 
(19)] of the General Stamp Act and is to be stamped under this 
Article. Beference under Stamp Act, s. 46, 19 Cal. 499. 

A certificate of membcrshii) issued by a Provident Soceit.v in the 
following terms : — ''You have on condition of your conforming to the 
rules and regulations of this societj^ from time to time in force, 
insured your life in the class of this society at the age, etc.” does not 
come under Art. 17 but falls under Art. 47 (d) and is liable to be 
stamped with an 0 (/ ^•o/orc??/ duty, hire Ilimmat Provident Socictij 
Ld., 25 Bom. 376 ; 3 Bom. L.R. -13. 

Exempiion.— Lct/c/- of core?’.— Letter of cover is an engagement to 
issue a policy of insurance. Thi.s is issued to the loroposer when a 
proposal to insure is made and the proi)Oser deposits a xjorlion of llie 
premium. ‘’A letter of cover ]nay be in form a letter of cover still if 
in terms it satisfies tlie requirement of the definition of i)olicy of .sea 
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in-tuaiii.-c uilhili fli- ini'aiiitiK of ihn Ttxlifui .Stninji Act, Mich n 
(locuiia’ut 1*- riaiutfi-d (o Iw j’fniiiiK'd and rccf*icod in cvidoiico on 
puyiui'Mt of duty and jictadtv.” Trirnnui Daniji v. Virii- Bom 

UMuisslon of duly. — ^'I’lio fJovi'rnm- Tipnoral in Council 
plca-.'d to r< dncc till' dtiiy charpf'aldc nnd(‘r cImi,-o (d) of Article 4TC 
of Si'ln diilc J to the Indian Stamp Act, on a policy of Jnf-uranco 
nyaini't 'h'Uth hv accident only, the annual jtrice jjayahlo on wliich 
dot-., not exceed IN. O-S-O pe)- linpcf- ItVK), iroiu (wo annas to one 
anna for every IN. Itt'ttt or part thereof of the nutximum amount, 
which may hecome payable und»T tlm jiolicy. (Pithliftlicd in the G. 
(if hi'lifi !'n)i /. I\ifjr !),'{, fl'ifni Frhruarii ‘i, J!/2-^). 


1 )e-i riptioa of IiHtrmncnt. 


I’n^per Hlainj)-daty. 


4S. Po\vcr-nI-.-\ttorm*y jii'- di tiiictl l»y 
''C.-tion 'J (L'ni. not lieiiie a i-noxV 
(Xr». . 


(a) ivlieii CM.-iited for the sole 
piirpoo’ of jnwiiriay the 
i.'ei«tr;i(ion of one or more 
dociimeiit' in relation to a 
.‘•in.ale fran.-';ietion or for ad- 
mit line i‘.vi‘<aitioa of <aic or 
more -Hell doenincnt.s ; 

(I)) when re(|nired in suits or pro- 
ee<-dine< under (lie I're-idcncy 
Small < 'aiHe Courts ,Vcl, I.'>S2 
[iDiitfT thr l\aiiij(i<ni 

Cl III SI' Courts ACj 1 H 20 — ill 
Hiiniial * 


'i 

t 

( 

i 

I 

I 



! 

! la Hciieal 
j A' 


I 

j 

j ICmhf .nnmw.' 
I 


IN. A. r, 
0 12 0 


I 

j Bombay, 
jrinij.al) "A 
i Banua. 


B.s, A. P. 
1 0 0 


I 

1 


( 

t 

{Eifrln annas. 

! 


] 0 o-v 
in Benga l ( 
n 12 Of 
in Madras > 


1 0 0 


(c) wlu'ii authorisiiifrono person or 
more to act in a single transac- 
tion otlior than tlic case men- 
tioned in elniise (o) ; 


) 


One rupee. 


S 0 


2 0 0 


(i/) wlien authorisin'^ not_ more 
Ilian five persons to net jointly 
and .severally in more tlian 
one transaetion or generally ; 


Five rupees. 


8 0 


10 0 0 


(c) wlien authorising more than 
five but not more than ten 
licrsons to act jointly and 
severally in more than one 
transaction or generally ; 


Ten rnpees. 


15 0 0 


20 0 0 
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Description of Instrument. 

Proper Stamp-duty. 

(/■) when given for consideration 
and authorising the attorney to 
sell any immoveable property ; 

The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

{g) in any other case ... 

One rupee {Rupees 1-8-0 — in Bengal 
and Madras and rupees Tiro — in 
Bombay, Punjab and Burma] for 
each person authorised. 

JT.B. — The term “registration” in- 
cludes eveiy operation incidental to 
registration under the Indian 
Registration Act, 1877 fnotv 1908). 

Explanatmi.—For the purposes of 
this Article more i^ersons than 
one when belonging to the same 
firm shall be deemed to be one 


person. 



NOTES. 

See Art. 50; Sch. I of Act 1 of 1379; and Arts, 13; 19 and 22; Sch, 
U of Act XVI II of 1869. Th" Indian Registration Act; 1877 is Act 
111 of 1877 but the present Act is Act 16 of 1908. 

This Article would apply to all powers of attorney excluding those 
executed in favour of a pleader, a muktear practising in courts of law, 
in Avhich cases, the Court Fees Act will appl}^ 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). 

Construction . — “Singh tramadion .^' — The expression “single 
transaction” in Art. 48 (c); Sch. 1 of the Stamp Act applies either to a 
single act or a series of acts so related t o each other, as to form one 
judicial ti-ansaction, such as all the acts necessary to pprfeot a mort- 
gage or a sale of a pardcuiar property, Venhataramana v. Nara- 
singa Bao, 38 IMad. 134 : 24 M. L. J. 180 : 1913 BI. W. N. 72 : 18 
I.C. 135. 

Scope. — Clauses (a), ib) and (c) relate to an authority for procuring 
the registration of a document or documents or admitting the execution 
of one or more of such documents for registration or for acting in any 
other manner in a single transaction. Clause (d) which apparently 
relates to a general power of attorneys speaks of authority to not 
more than five persons, ‘-'to act jointly and severally in more than one 
transaction or generally,” Clause (e) relates to a similar authority to 
more than five but not more than three persons. — Ibid. 

Where a power-of-attorney is executed in favour of a person who 
is not a certificated pleader or a raukhtear under the Legal Practi- 
tioners Act, the instrument should be stamped with a stamp provided 
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Slump Act ; aiicl wot with a Court Fee Stam?) under 
T ■i'^<^^’}nanand\. Sat FershadjS All. L J. 378-9 

Incl. Gas. G17 : 33 All. 487 F.B. 

The dehaition of power-of-attorney in section 2, sub-section (21) 
of the Act; and tlie plassification of sucli powers in the said Article 
makes it clear that in computing the stamp duty payable on a power- 
of-attoruoy the Legislature takes jio account of the number of persons 
executing the. power. It is the number of agents appointed and the 
powers of such agents which determine the amount of stamp duty, 
Joffz Ram v. Mohammad Rafi, SO l.C. 467 ; 1925 A.l.E. 132 (.Oudh). 

What is a power-of-attorney. — Where a sum of money ivas 
ordered to be refunded to 3(J persons who executed an instrument in 
favour of P who is not a pleader or mukhtear of any court; to 
receive the money on, their behalf and sign the refund bill; held that 
(ho document is a power of ailorncy, Reference under Stamp Act, 
s. 46, 9 Mad. 358. 

Wliero an instrumeiitwas executed b}' the mirasdars of a village 
authorising a person; whose name was mentioned in the instrument; 
to recover on their behalf tlie perquisites and other income by suit 
to cultivate their lands, etc., and to sign vakalatnamas on their be~ 
half and conduct-proceedings, etc., in courts, and to distribute the 
collection amongst them proportionately, held that the instrument is a 
power of attorney, Reference tinder Stamp Act, s. 46, 15 Mad. 386. 

. A power-of-attornoy, which enables an agent to realize a judgment 
debt belonging to his principal and bj’- which the agent, is authorized 
to institute, if necessary, a suit and to execute the decree for that, 
purpose fails within cl. (dj of Art. 48 of the Stamp Act, In re Oopal 
Rao, 3 Bom. L.R. 890. 

Poiver-of-attorneij executed outside British India. — Where a i^ower- 
of-attorney was executed in England ixnstamiDed but was stamped 
in British India, the High Court held that .the power, which was 
stamped according to the provisions of the Indian Stamp Act, Avas 
valid for the purposes it Avas intended to meet. In the goods of 
McAdam, 23 Cal. 187. 

An instrument which authorizes a xAerson to receiA^e a sum of 
money and sign a receipt but not in the name of the person executing 
the instrument is not a poAver-of-attoriiey, Trihhowan v. Pandurang, 

3 Bom. L.R. •697. 

Copy of a power of attorney. — Where a plaintiff sued tbrougJi 
his agent holding a general poAver of attorney, which Avas produced for 
verification and a co^Ay of it left on the record held that tlie copy need 
not be stamped as the original Avas never on the record, and there is 
no law which requires it to be so placed, Rustomji and Ors. v. Kala 
Singh and Ors„ 9 P.R. 1918 : 13 P.W.R. 1917 : 43 Incl. Cas. 383. 

Explanation. — Firm. — The word is not defined in this Act but iji 
the- Indian Contract Act s. 239, it is defined as ^Aersons, who have 
entered into j)artnership Avith one another, are collectively called a 
“firm.” 
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l)e<iTiption of ln?tnuncu<. ! ProiH'r Stamp-duty. 


49. Promissorv note, [a^ dcfiurd l»y acc- i 
rion 2 (22)]- ; 

{n) A\licii payahio on demand — 

(i) nlien tlie amount or value 1 One anna, 
doe'^ not exceed 2,'it> ; ! 

{i>) uhen the amount or value ! Tuo auua«. 
oxetM'flp 2rith hm doci^ not 
exeeed R.*;. l.noO; 

(//V) in any other ea'^e ... ... ^ I'our annas, 

(/() when payable otherwi-e than on ; Tlie satne duty as a Rill of 
demand', I Kxehanjre (No. IB) for the 

j .‘■ame amount paynide ofJier- 
wise than on demand. 



KOTEB. 

See .\rt. 11. Bch. T of .\e,t- 1 of ISTS). and Art. *2. Bolt. I f>f Aet 
XVIIl of 18G9. 

Amendments. — This Article lta> been amended hv Act lb of 
192b. 

A-=> to duty ])nyable on promi.''.~ory nole.s executed between 2t>fh 
September, i92b and utb .lanuary,. 1025 .see Act XLll of 1924 
and Act XI of 102G whereby ])romisPory note.s Itearinp: a .«|funp of 
one anna were validated. 

Stamp to be used, — (a) Adhesive stamps — 11 and Rnle 18 (f ) ; 
may be for postage and revenue — Rnle 10 ; (h) Impressed labels — 
Rule 5, 

Payable on demand. — A promissoiy note in which no time for 
payment is .specified, is a note paj-nble on demand. See s. 19 of tlie 
Kegotialtle Instrnmcnls Act (Act XXA^I of 1881). 

Promissory Note. — A note to the following effect : — ‘‘]My dear 
.sister ]\I. Be it known that Rs. 750. on account of the former note 
of band, and Rs. 975, are due to you by me. 1 promise to pay yon 
this Slim in two months. I am already negotiating for a loan from 
another j)lace. • Rest a.ssured, no harm will come to your money, and 
for your assistance and .security this note of hand is given to jmu, 
keep this as a voucher, and consider the former note of no use ; at 
the lime of payment this note is to be returned to me held this is 
a promissory note and not a note or a memorandum, Mahhul Ahmed 
V. Mt. Iflikhan-%m-mssa, 7 N.W.P. 124. 

Gollaieral afjrccment . — Where a promissory no'e is payable on 
demand if is to be stamped on the amount staled in the instrument 
although there may be collateral agreement between the parties that 
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the holclor will not present it for sometime^ GImnder Kant 
V. KaHic GImnder Ghaile, U W.R. 38 : 5 B.L.R. 103. 


Mookherjee 


Merest,— K promissoiy note is sufficient!}^ stamped if the stamp is 
sufficient to cover the principal sum advanced. The interest that 
would accrue need not be considered, L. Gomes v. L. Young, 12 
W.R. 1 (A.O.J.) : 2 B.L.R.O.C. 165. 


Merest in default . — A promise to pay interest on default of pay- 
ment at the fixed time does not render an instrument which is in 
form a promissory note, a bond, Nundun Misser v. Musst. Ghithu 
Buitee, 21 W.R.446 : 13 B.L R. App. 33 ; Bansidhar v. Bu Ali Khan, 
3 All 260 F.B. ; Ourditia Mai v. Dhanna Singh, 14 P.R. 1902 : 33 
P.L.R. 1902. 


Effect of not cancelling the stamj ). — Where the adhesive stamp on 
the promissory note, has not been cancelled as required by s. 12, it is 
to be considered as unstamped. Mating Ba Kmoah v. Ma Kyi Kya, 
2L.B.R. 102. 


Payable otherwise than on demand. — Promissory notes payable 
otherwise than on demand are liable to a higher duty. Bills of 
exchange (Art. 13) payable not more than one year after dale or 
sight are to bo stamped as a bond. 


Description of Instrument. 

Proper Stamp-duty. 

1 

50. Protest of Bill or Note, that is to say, 
any declaration in writing made by a 
Notary Public, or other person law- | 
fully acting as such, attesting the ' 
dishonour of a bill of exchange or 
promissory note. ' 

1 

One rupee [raised to Rs. 2 — in 
• Bengal, Bomhag, Madras, 
Punjab, U. P. and Biinna}. 

NOTES. 



Art. 50, Sch. 1 of Act I of 1879, and Art. -24, Sch. II of Act 
2.-1869. See s. 90 of the Stamp Act, 1691' (54 and 55 Yict. 

f' ^ 

a^amp to used. — Aylbf«fAe stamp — s. 11 as it is a notarial 

Act/ See also Rule 1 where a special foreign bill stamp is pres- 
cribed. 


Protest bill or note. — The principal business of a Notary Public 
in London and elsewhere in England, is to protect foreign bills of 
exchange and inland bill of exchange and notes which later on if 
protested to be at the charge of the holder, if paid on the day of 
protest. It is not imperative on holder of inland bills to cause them 
to be protested. As to protests in India see s. 100 of the Negoti- 
able Instruments Act (Act XXA^I of 1881). 

Dishonour of a bill of Exchange or promissory note. — A bill 
of exchange may be said to Ido dishonoured by non-acceptance, when 
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the draweej or one of the several drawees; not being parties mates 
default in acceptance upon being duly required to accept the bill, 
or where presentment is excused and the bill not accepted. 

Where the drawee is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured — The Negotiable 
Instruments Act (Act XXVI of 1881), s. 91. 


Description of Instrument. Proper Sta.np-duty. 

51. Protest by the Master of a ship, that One rupee [Two rupees— w 
is to say, any declaration of the parti- Bengal, Burma, JJ. P, Bom- 
culars of her voyage drawn up by bay and Madras.l 
liim with a view to the adjustment of 
losses or the calculation of aver- 
ages, and every declaration in writing 
made by him against the charterers 
or the consignees for not loading or 
unloading the ship, when such decla- 
ration is attested or certified by a 
Notary Public or other person law- 
fully acting as such. 

Sec also Note of protest by the Mas- 
ter OF A Ship (No. 44). 

NOTES. 

See Art. 50, Sch. 1 of Act I of 1879, and s. 3 (28), Art 50, Sch. 11 
of Act XVIll of 1869. 

Stamp to be used. — Adhesive stamp — s. 11, as the action is also 
by a notary ; sec also Rule 17 {(I) where a special notarial label is 
lirescribed. 

Protest. — The protest is made in the book of a notary, the name 
of the vessel, of the master of the vessel, the voyage and the full parti- 
culars of the danger being given. The object is to protect the 
master and the mariners from the charge of neglect and illegal 
action. 


Description of Instrument. Proper Stamp-duty. 

52. Proxy empowermg any person to vote Tu-o annas, 
at any one election of the members of 
a district or local board or of a body 
of municipal conunissioners, or at 
airy one meeting of (a) members of 
an incorporated company or other 
body corporate^ whose stock .or funds 
is or are divided into shares nnd 
transferable, [b) a local authorityj or 
(e) proprietors, members or contribu- 
tors to the funds of any institution. 
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NOTES. 

See Art., 51, Soli. I of Act I of 1879, and s. 3 (29), Art. 8, Sch. II 
of Act XVIII of 1869. Son 80 of the Stamp Act 1891 (54 and 55 
vict. C. 39). 

Amendments. — The words 'Tiwo annas” were substituted for ^‘one 
anna” by Act 43 of 192.3, s. 2 (i). 

Stamp to be used. — ^^Adhesiye postage an revenue — Rules 13 
( f ) and 16 ; and coloured impression — Rule 8. 

Reduction of duty. — The duty of two annas indicated above had 
been reduced to one anna in case of proxies empowering persons to 
vote at meetings of ovoAitovs. {See the GaTCstie of India Decembers, 
1925, Part I, page 1168) ]mt hy a later notiHoaiion dated 12th Janu- 
ary, 1926 the duti' cliargeable on a proxy empotrering a person to 
A'Ote at a meeting of creditors has been bi’ought to the rate chargeable on 
a proxy empowering a jjerson to vote at any one meeting of members 
of an incorporated company (vide Gazette of India 1926, Part I, 
page 132). 


Description of Instrument. Projier Stamp-duty. 


53. Receipt [as defined by section 2 {23)J One anna, 
for any money or otiier property the 
amount or value of Avhicli exceeds 
twenty ripiees. 


Exemptions. 

ifeeeipt — 

(n) endorsed on or contained in any 
instrument duly stamped, or 
any instrument exempted un- 
der tlie proviso to section 3 
(instruments executed on be- 
half of the Gevernment) or 
any cheque or bill of exchange 
payable on demand acknow- 
ledging the receipt of (he consi- 
deration-money therein ex- 
pressed, or the receipt of any 
principal-money, interest or 
annuity, or other periodical 
payment thereby secured ; 

(6) for any payment of money with- 
out consideration ; 

(e) for any payment of rent by a 
cultivator on account of land 
assessed to Government reve- 
nue or (in the Presidencies of 
Fort St. George and Bombay) 
of Inam lands ; 
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Description of Instrument. 


Proper Stamp-duty. 


[rl) for pay or allmvances by non- 
commissioned officers, soldiers 
. . . or airmen of His Majesty’s 
military or air forces, u'ben 
serving in such capacity, or by 
mounted police-constables ; 

(c) given by holders of family-cerli- 
ficales in cases -where the per- 
son from -ffhose pay or allow- 
ances the sum comprised in 
the receipt has been assigned 
is a non-commissioned officer, 
soldier or airmen of anj' of 
the said forces and serving in 
such capacity ; 

( f\ for pensions or allowances by 
persons receiving such pensions 
or allowances in respect of their 
services as such non-commis- 
sioned officers, soldiers or air- 
men and not serving the Gov- 
ernment in any other capacity ; 

(.7) given by a headman or lambar- 
dar for land -revenue or taxes 
collected by him ; 

[li) given for money or securities 
for money dejmsited in the 
hands of any banker, to be 
accounted for ; 

Provided that the same is not ex- 
pressed to be received of, or by 
the hands of, any other than 
the person to whom the same 
is to be accounted for : 


Provided also that this exemption 
shall not e.xtend to a receipt or 
acknowledgment for any sum 
paid or deposited for or ujion 
a letter of allotment of a share, 
or in respect of a call upon any 
scrip or share of, or in, any 
incorporated company or other 
body corporate or such pro- 
posed or intended companj' or 
body or in respect of a deben- 
ture being a marketable secu- 
rity. 

( 
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NOTES. 


^ Sop Arf. 52. Soil. 1 of Act J oflSTf), and Art. 7. Sch. II of Act 
Will of IHGO. A.s to oxompiions fsoo Art. 35, Schodnlc 11 of Act 1 
of.lHTlh Sop uEo s, .101 of iho Stamp Act., 1891 (51 and 55 vict. 
0. .-JO), 


Amendments. — Tho \vords ‘•Soldior.s or airmen 

^oroe^” in clau'-o?. (d) and (o) and the words “Soldiers or airmen” in 
plan.‘-e (f) of tho ErciDpliomt were .onhstilnlcd bj' tho Repealing 
and Amending Act 3027 (JO of 1027). 


'J'he word.'- “any inslnnnent” and “or any cheque or bill of ex- 
change ])aynl)Ie on dminind” in clause (a) of the Exemptions were 
added by llie Repealing and A)nending Act. 1928 (Act XVlIl of 
1928). 


Stamp to be used. — Adhesive stamps — s. H and Rules IG and 8. 

Receipt. — As to what is a receipt and wlial is not a receipt see 
eases under s. 2 (2.9). Snpni. Penally can be levied in respect 
of an iin^'lnmprd receipi.. See soc. H."> provi.^o (A). 

Jtrccipis pranfci'J hij dfvnkipalUy . — A receipt granted by a Muni- 
cipality on i)ayment of Municip.al taxes is a receipt, and if the amount 
exceeds Rs. 20 must be stamped. Such a Tecei])t is gi-anted for pa3’- 
ment in discharge of a legal obligation and is not a payment without 
consideration.. In it Karachi Municipalihj, 12 Bom. 103. 

Salaries of O'orrrnmcnt officers . — A salary bill of an ofPeer of 
Governmeni js receij)! and is to be .stamped under this Article, 
Queen Empress v. Kcihaf All Khan, 9 All. 210. 

Acknowledgments — Letters to persons who paid money ack- 
nowledging receipt of amounts over Rs. 20 should be stamped with 
one anna stamp. Prfcrencc under Stamp Act, 8 iMad. 11 ; Queen- 
Empress V. Mn'ti Eiilandi, 11 !Mnd. 329. A receipt granted by an 
agent on belialf of his .jn-incipal for money due, requires a stamp, 
Empress v. Asinilosh, (1885) 5 A.W.N. 266. 

A receipt gi'anted by the Secretary or Manager of a club for pay- 
ment.s ])_v members over Rs. 20 is liable to dutr' ns receipt as it is 
an acknowledgment of a payment made in satisfaction of a demand 
under the rules of the club, Kefcrence imder Stamp Act, lO Slad. 
85 F. B. Receipts for money received from registered Co-operative 
Credit Societies by share-holders do not require .stamp under rules 
under that Act, (See Act II of 1912). 


A document reciting a past transaction and stating that the receipt 
is given on receiving part of the. consideration and for the balance 
another receipt will be given, is a receipt as by it no title, to the lands 
is conveyed, Muhammed Hashan’ v. Emperor, 139 I.C. 154. 

Words to be used. — It is not necessary to have a receipt given 
in any specific terms, it is sufficient if it purports to be a discharge, 
and is intended to operate as such. Therefore where, the worn 
“settled” was written upon a bill presented for payment it was held to 
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require a stamp as a receipt. Spatvforih Q. T. v, Alexander, 2 Esp. 
621 ; see also E. v. Boardman, 2 Moody and Robinson 147, 

The words “is loasle sanadan tdhrir Kar dele /mi” are found in 
every receipt and do not mate an instrument a conveyance; Mahani- 
mad Hashan v. Emperor, 139 I.C. 154. 

A receipt for money, stating that it is to be repaid on a certain 
event vi%., in case the liability for executants as bail for H. has ceased 
is an agreement and is "to be stamped as such. Batson v. Trance, 
(1862) 2 F. and F. 320. 


EXEMPTIONS. 

(a) Endorsement. — Cl. (a) of the exemptions is similar in 
languageto cl, 11 of the Exemptions from duty as a receipt under the 
English Stamp Act; 1891. Therefore an endorsement written upon 
an instrument duly stamped; is exempt from duty. The English 
cases will therefore apply. 

A receipt endorsed upon a duly stamped scrip certificate ac- 
knowledging payment of an instalment due, is exempted from duty 
London and Westminster Bank v. Commissioners of Inland Eevenue, 
(1900) 1 Q.B. 166 : 81 L.T. 630- : 48 W.R. 195 : 62 LJ.Q.B. 102 

An endorsement on a .mortgage, acknowledging the receipt of 
the sum mentioned in the endorsement and secured by the mortgage 
bond is exempt from duty under Sch. II Art. 15 (a) (Art. 53 
Exemption) of the Stainp Act I of 1879, it being a receipt within 
the term of the exemption, Eeference xmder Stamp Act, s. 46, 10 
Mad. 64. 

(p) Payment without consideration. — Barristers fees. — ^Fees 
received by a barrister for professional services are honoraria, and he 
can neither sue for tlie recovery nor can he be sued for their return. 
G. Boss Alston v. Pitambar Das, 25 All. 509 : (1903) 23 All. W N. 
104 ; Kristna Rav. v. H. F. Mutinkistna, 4 Mad. H.C.R. 244 ; Smith 
V. Guneshee Lai, 1871 N.W.P.H.C.R. 83. ',Achamparambath Cheria 
Kimhanum v. Oantij, 3 Mad. 138. A receipt for barrister’s fees is 
exei:^t from stamp duty, Reference under Stamp Act, s. 46, 9 Mad. 
140 F.B. Receipts granted by advocates in exercise of their profes- 
sion is exempt from duty, Shircore v. Queen Empress, 15 P.R 1897 
F.B. Cr, 

Pees paid to counsel being, in the ej'e of law, a gi-atuity or houo- 
rai-ium, no stamp duty is- leviable on receipt granted for such pay- 
ments. Stamp reference from the Board of Revenue, 16 All, 132 : 
(l89t)All. W.N. 12. Bvrt see contra in J?efc?'ence mc/er g, 46 of the 
Indian Stamp Act, 1879, 83 P.R. 1895 F.B. where it was held that 
pa.yment of fees to counsel for services rendered is for consider- 
ation ; hence the receipt is to be stamped. See also Local Govern- 
ment V 10 C.P.L.R.Cr. 11. See also Fennel v. 

Earrison, 4 L.B.R. 55 F.B. 
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Kodoipfs iri'an(('(l hy Pm-^idrnts of Dii^tricl Boards for amount 
<rnii?'f('rrpd from the Provincial lo Local Funds by adju^tmon(s in (ho 
(.-olFctor’."' books of account arc oxornpt from stamp duty a.s being 
rocnipt for pnymont of money without con.sidoratiou ■within the mean- 
ing of Ac.t ill). In rr (hr Srrrc/nn/ In Ihr Commissioner of Salt. 
Ahkari ami Srpinvir Urrmne, Mmlrns, <) Af.L.T. Aof) : fOll iM.W,N. 
2.'):?; !)!.(’. -ijo F.B. 

Where the owner receives back his money.— W))ero 
an owner, wbo.'o money wa.s stolen, but subsequently recovered, 
rec'Mveil bark hi.- money (lie receipt executed by him in favour 
of Government need not bear any .■'tamp duty as the patmient 
by Government wa-< witboul consideration. KanhaiJnl v. Emperor, 
-It; All. .T)! ; 'll All, L.T. ; 25 Cr.L.J. 10;)S ; HI J.C. 720; 192-1 
A.l.K. .578 (All ). See al.-o Allahabad Circular No. J dated 3rd April. 

Hut see Caicn'fa Iliph Covrt Circular No. 22, rlafcd ihe ISlh 
i^ppfr'mhrr. ISfil .'-et out in -J H'./i*. Cir. Cir., where it was laid down 
that when a [)er.-on who had depo.-ited money in a Court and receives 
i)ack the unexpendefi depo-it. the receipt granted by such person in 
favour of (be otiie^r of the court should bear a stamp of one anna. 
[But (hi- was under the Act of li>02 wbadi did not contain any 
provision similar to (hi], 

lichvcrn co-.srrroa'.s',— There is no relation.diip of a debtor or 
creditor, between an assistant and (he casliier of a firm or as 
iietw'een (he a-sistani and his enqdo.ver ; therefore a receipt by an 
a'i-'i'-tant wlio pays out money to the cashier of having received 
nionev is not a receipt and do"s not require a stamp, In re Burn dk 
Co.. 37 Cal. t;:-l I (tl Iti. (5 1 1) : U C. W.N. 8.SB : G I.C. 778, 

(c). — This exemption refers to rents payable by cultivators on 
lands U'sessed to revenue or inam lands. 

(gl. — Hr crip! for rrnl. — A receipt for payment out of court of 
money ilue under d'’eree for agricultural rent is not exempt as the debt 
of rent has merged in (he decree for rent. Emperor Dunqar Singh. 
.31 All. 3G: 5 .All. L.J. 7-17: (1S)(»8) All. W.N. 272: l‘ Ind. Cas. 
5(58. 

(h), — A.s to the liability of a Bank to .stamis receipts granted by it. 
See In the matter of Act XVIII of ISGD and of the uncovenanted 
Service Bank, 4 Cal, 829 : 3 C.L.R. 507. The exemirtion given to 
bankers i)y exemption (h) under this Article refers only to receipts 
given for mom'v or securities for money deposited in the hands of any 
))anker to be acGouiit<’d for. and does not apply to the case of receipts 
given in acknowledgment of loans. All receipts other than those 
.specificall}' exempted by this ai’ticle should be stampted — Madras 
Boards Proceedings, Mis. No. 88 dated 6th March, 1927. 

Remissions of duty. — The Governor General in Council has 
been pleased to remit the dufj' chargeable under the said Act on 
receipt given bj' the officers of the Indian Postal and Telegi’apii 
Department in re.spect of sums paid to them b}^ the Governnwnt as 
advances for the purchasf’ of railwav or steamer tickets (viele Gazet e 
of India, Part I, Page 1079, dated October 9, 1926). 
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■ The Governor General in Council is pleased to remit with edecl 
from 1st JuTv 1927 the dnt}^ with which receipts endorsed on checpics 
or on bills of excliange payable oji demand are chargeable under 
Article 53 of Schedule 1 to tlic Indian Stamp Act. 1899 (11 of 1899) — r 
(Published in the G. of India, Pari I, Page 43, Jang. 21, 1928). 

Tlie Governor-General in Council lias been pleased to remit the 
stamp duty chargeable under the Stamp Act on receipts (not being 
receipts exempted under clause (d) or clause (f) of Article 53 in 
Schedule 1 to the said Act, (a) for pay or allowances by persons 
below the rank of a non-commissioned officer, who are enrolled under 
the Indian Army Act, l9ll, when serving in such capacity, (b) for 
pensions and allowances, by persons receiving .'^uch pensions or allow- 
ance in respect of their service in the capacity specified in clause (d) 
and not serving the Government in any oilier capacity — Published 
in G. of India, Part I, Page 808 dated. Jidg 30- 1927. 


Descriiition of Instrument. 


Pro})er Stamp-duty. 


54. Re-conveyance of Mortgaged Property — 


(a) if the consideration for wliieJi the 
property was mortgaged doe.s not 
exceed Es. 1,000; 


The same duty as a C'onvcv- 
ance (No. 23) [Amaf (X'o. 15) 
—inBombagilor the amount 
of such eon.sideration as set. 
forth in the Keconvej’ance. 


(h) in any other case 


Ten ruiicos [Pupee.s fifteen — 
in Bcnt/nl, Madra-'t, IJ. I\ 
and Punjab). 


\In Burma — 


54. Itccmiveyance of mortgaged property or 
instrument of extinguishment of a 
mortgage. 


Subject to a maximum of 
two rupees eight annas the 
same duty as a Conveyance 
(Xo. 23) for the amount of 
the consideration for the 
mortyayc]. 


NOTES. 

See Art. 53, Sch. I of Act I of 1879, and Art, 27. Sch. II of 
Act XVIII of 1869. 

Stamp to be used.— Impressed label— Rules 6 and 10 (ii). 

Reconveyance. — This Article can apply only to those eases 
where an instrument reconveying property is necessary, or if optional, 
such an instrument- is executed. 

When the original deed was on the face of it au absolute sale, and 
the effect of it was merely controlled by the ehtw, the return of the 
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latlpr extinguishes the equity of rpdp?nptioa. A separate deed re- 
quiring a spjiai’ate stamp was -therefore, unnecessary, JRaj Coomar 
Swgh and Ors. v. Bam Suhoyn Boy and Ors.; 11 "W.E. 151 (152). 


Description of Instrument. 

Proper Stamp-duty. 

55. Release, that is to say, any instrument 
not being such a release as is provided 
for by section (23A) v’hereby a person 
renounces a claim upon another per- 
son or against any specified property — 

1 

1 

(o) if the amount or value of the claim 
does not exceed Rs. 1,000 ; 

* The same duty as a Bond 
(No 15) [Bottomry Bond 
(Bo. 16)— in Madras and 
Punjabi for such amount or 
value as set forth in the 
Release. 

(b) in any other case 

Five rupees [raised Ms. 7-8 — 
in Bengal, Madras, Punjab, 
U. P. and Burma, and to 
Bs. 10 — in Bombay!] 

NOTES. 



See Art. 54, Sch. I of Act I of 1879, and s. 8 (30) and Art. 30, Sch. 
II of Act XVIII of 1869. 

Amendment.— The words, figures and letters “not being &uch a 
release as is provided for by section (23A)” were inserted by s. 8 (7) 
of the Indian Stainj^ (Amendment) Act, 1904 (15 of 1904). 

Stamp to be used. — ^Impressed labels — Rules 6. and 10 (ii). 

Release, nature of. — Release as contemplated in this Article 
would include : — 


(1) A renunciation of a claim ; 

(2) Against another person or against specified property ; 

(3) Rot being cases included in s. 23'A of this Act. 


Where the principal entered in the account book of the agent that 
so much is due to him and that he releases the agent from claims' o 
account to him and acknowledged the correctness of the account new 
that the 2nd part is a release and should be stamped as such, 
swami Aiyar v. Oanamani Naehier, 31 M.L. J • 851 ' 1917 M- ” • 
121 : 37 I.C. 984. 


Renouncing claim to avoid litigation.— Where two person J 
who are not' co-sharers in order to avoid litigation, agree to give up 
favour of each other certain property, in whioh each 
owner, by writing, the deeds are instruments of release and should 





Sell. I, Art. 55. 3 


HEbEASM 


351 


.^tainpod as such. Jiban Ki<ar v, Gobi»(l Das. 38 AIL 5G : 13 All. 
L.J. 1100 : 31 l.C. -101 F.B. 

A fornial rcnunoiatioii of a clnitn (o imiuovahlo proporfy Ls a 
rolonsp. and if Iho valuo he over Its. KX). Jho deed roquiro.- rogibfrafion. 
AvliPlhor llio claim i.'^ log'ally valid or not. The in.‘'tnunont is to boar 
a stamp duty of Ks. 5. Afniarain v. Lola. G N.L.K. BG : lU Jnd. Cas. 
733. Sop also Ahda] Ilooscht MuUn v. Goolam Hoosrin AUij. 30 Bom. 
301 : 7 Bom. L.R. 712, 

Renunciation by a Benamdar. — An in.-'irnmcnt oxpcutpcl by a 
c^rtilicatod purchaser at a court auction, rpuounciu" all liis claim in 
favour of the trim purchaser at the auction, is a deed of releaep within 
the umaning of Art 55 of the Indian Slami) Act. Dcfcrnn'c nndvr 
s. 57 of Acl Iloj 1890, 2t All. 372 : (1092) 22 All. W.A. 71 F.B. 

Agreement f to abide bij the deci-^iou of the puneh. — An ngreoment to 
abide by the decision of punch and to claim nothing more, is a deed 
of release. Kemchand v. Lalchand, 18S2 P.J. 2(8. 

Release or conveyance. — If a certain sum of money i.s received 
in exchange of relinqui.'hment tiien the instrument is a conveyance 
and is to be stamped as such. In rc Hirola! Notralram, 32 Bom. 509 : 
IG Bom. L.R. 730. 

Where the deed is for consideration.— But if the executant 
execute the instrument in con.sidera’ion of a sum of mone}' the ins- 
trument i.s a conveyance and not a deed of release. In re IHralal 
Naivalravi, Bom 500 : 10 Bom. L.R. To0\ Deference under Stamp 
Ac>, dG, 7 Mad. 350. 

Partition-release. — If an instrument of partition is wrongly de.— 
cribed as a deed of rehxme the in.strumenf is to be stamped a- a deed 
of partition, ?.c., where the claim was he ween co-owner.-> of the pro- 
pert}', Deference under Ramp Act. .<? 46. 12 Mad. 108. Bee also 
Deference under Siainp Ac>, .<? 46, 18 Mad. 23.3 wlu'ch wa.s a case of 
a son relinqui-hing his claim to a share in the ancestral family pro- 
perty in consideration of payment of his debts and some lands to bo 
enjoyed by him for life. It was held that the ins'rument is a deed of 
release, see also Eknath S Gownde v Jagannalh Goumde, 9 Bom. 
417 where the deed wa.s lield to be a deed of release ; .Dban Kumvar v 
Golmd Das, 38 All. 5G (58) : 13 All. L J. 1109 : 31 I. C. 404 F. B. 
where each claimant claimed to be full owner of the property and 
each of the claimants relea.spd a portion of the property in favour of 
the other to avoid litigation. 

Release on receiving compensation —A Colliery Company 
on receiving compensa'ion under the (English) Railways' Act, 1845, 
executes an instrument by which they acknowledge the receipt of the 
amount of compensation in satisfaction of all their claims in respect of 
the coal such an instrument is a deed of release as the right was not 
a right not before in existences, within the meaning of s. 60 of the 
(English) Stamp Act, 1891, at the date of the instrument. Great 
Northern Daihuay Company v. Commissioners of Inland Devenue, 
(1901) 1 K.B. 416 C.A. 
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Holcasc by revcr.sioner.— An iii>(nnii('nl oxcculful by tlio revor- 
.'■ioniT wheroby in' ivtioiuicc.- jiJI hi-’ olnim to the piviinviy/jn a dml of 
n'li'.'iM* iiiul •-IionM lie .''tiinipcd ih Mtc.Ii. Kriulntaji X(i/rii>t v. JJnla- 
hrisli>/ii I'ffil.'t/rsl/. :]:] V,,,u}. VC)7 : U hom. Ij.Jl. 7b5 : 8 Iml. ()i<. 
772. 

Amoni^ incinbers of the family.— All in.-i rumen t whereby two 
lirnilier.*' reliii<iiii.~ii<’il their ripht in certain projiertie.- in favour of 
anniher brother of them provided that that brother would dii-chargo 
eerlain debt.' and pay them an annuity,!.' a deed of reJea.'^e inas- 
mneb U' tin' provi.'ion>- in the in.'trnmem in favour of the execiUant.s 
are mere recital' of (;on^ideralion of the relea^e and created no intere.=t 
in their favour mi a.' to neee.'^itate additional >iamp, IXjmtJi 
ftoicinlr V. .hi<j(iiiii'(ili S. (loirmlc, b Horn. -117 : 188.') i’..]. JT; Reference 
loii/rr Sfdiiijt Jtf. s. jd. 18 .\Iad. F.H.. which was a cate of relea.se 
by a .‘-on to fatlmr. 

Deed by a Hindu widow. —/iWeoxr or ;e///tf/a/.s‘///araf,— The 
<lue.ttion whether a relinqiii'liinent i>y a Hindu widow in favour of 
tile next rever.'ioner liy a deed i> a relea.'<“ or relinqui.shment of her 
intere.'t has he<‘n di.'Cits.'C'd in (fawjnflaijal Miair v. Sm, Chhaklna 
Jiliniiii. 1(5 t'.L.J. MO : ]{)5 T.C. 22 : 1027 A.J.K. SOfilCal.), In Banga- 
sH'dnii Y. X'lrltiajiin/. 1(1 J..\. 72: -12 Mad. 528:17 A.L.J. 586: 
21 Bom. L.H. (llo : 20 C.L.d. fjOI) ; 2:i C’.W.N. 777 : 10 L.W. IU5 : 36 
.M.L.d. -lO.'J : 1010 M.W.X. 26J : 50 I.C. 108 tind in Surcs'hwar v. 
d/aWwn/. 17 I A.2.T5: -lSCal. 1(10: 18 .M.L..J. 1069: 25 C.\V.N. 
101 : 11 C.L.J. -loA: 12 H.M’. -Itil : .TO 161 : 1920 Id.^Y.K. 

■172 : 57 J.C. 325, the Judicial Committee of the Privy Council held 
ilie arrangement by which the widow conveyed her life intere.st to the 
next rever.'ioner to be a fotrrni'lrr liy the widow of her interest. 

A releU'e liy ti widow renouncing her claim to maintenance in 
favour of her brother-in-law whereby .she obtained full right.s to her 
jewels etc., wortli Ps. (i'.W and to Ks. 200 in cash, i.s to be stamped on 
Ks. 800. (Mod /'(!■''' B'/ords^ Pntrcrdiiigs An. Xog 

1908). 

Conveyance of property. — AVben* three executors named in 
a will purported to convey to one of them a hou.se which tlie latter 
was entitled to under the will, for Rs. 10, kc/d that tho deed is not a 
deed of release but is a conveyance a.s the other executors did not 
renounce any claim against tiie other executor nor against tlie pro- 
[lerty. Reference ioidcr Stamp Act. .s-. 40. 7 IMad. 350. 

By a mortgagee to mortgagor. — MJiere tho mortgagee gave up 
his right under the mortgage or as regards one security in exchange oi 
another security, by a letter, held that the instimment is a deed of 
release and should be stamped as such. Safdar All Khan v. Lachman 
Das. 2 All. 55 1. 

Not releases. — A. written order upon tenant to ijay rent to a 
third person in wliose favour the landlord had executed a deed o 
release is not a document which requires a stamp. Bnkshec mtnne 
Lai V. Thahoornath , 25 W.R. SO. 
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Where a testator directed that a debt due to him bj^ an attesting 
witness of his will should not be claimed, demanded or enforced, but 
that his wish was that the sum should be specially devoted to the 
education of the children of such attesting witness, held that there is 
no release of debt. The Administrator General af 3Iadras v. Taxer 
Stephen Lozur, 4 Mad. 244. 

Penalty— Calculation of. — An instrument of release chargeable 
with four annas duty was executed on paper bearing one anna stamp 
duty (adhesive receipt stamp under Act 1 of 1879), held that in cal- 
culating the duty and penalty pa.yable the one anna stamp ought 
not to be taken into consideration, i?c/ereMce under Stamj) Act, s. 
46 , 15 Mad. 259 F.B. 

Description of Instrument. 

56. Respondentia Bond, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival of the cargo at the port 
of destination. 

Revocation of any trust or settle- 
5IENT— Sec Settlement (No. 58) ; 

TRUST (No. 64). 

NOTES. 

See Art. 55, Sch. I of Act I of 1879, and s. 3 (31) and Art 7 Sch 
I of Act XVm of 1869. ■ ' ■ 

Stamp to 1)8 used. — Impressed label — Rule 3. 

Respondentia bond. — Respondentia is the borrowing of money 
upon goods and merchandise which are to be sold or exchanged in the 
course of voyage. The borrower upon this contract is liable, unless 
the goods be lost. It difiers not much from bottomry, except that in 
a loan of money upon bottomry the lender runs no risk though the 
goods be lost, and on respondentia the lender must be paid his prin- 
cipal and interest, although the ship perish, provided the goods are 
safe TomhnsJDiiQ master of a ship may, under certain circumstances, 
as agent of necessiry, hypothecate the cargo in the hold of a ship, 
such hypothecation is called a respondentia. Such hypothecation is 
necessarily without possession to The lender. See the incidents of a 
Jokhmi Hundi in Jadowji Qopal <& Ors. v. Jetha Shamji S Another, 
4 Bom. 333(340,341). 

23 


Proper Stamp-duty. 


The same duty as a Bond (No. 
15) {^Bottoinrii Bond (2io. 16) 
—in Bengal, Madras cb 
Piin/ab] for the amount of 
the loan secured. 
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.Tj 1 


Dc'^ciijilioii {if ln.-(ritmcr»(. 


i>7. StTiirity-lmiitl or MortRiif'o-dpcd ox- I 
liy way of .Hcouriiy forthodiio ■ 
I'M'i'iiiioii of :iii oflicc, or (o aocoiiiit for I 
luoiit'v or 01 her jooporly roocivet) I)y | 
viunc ihi-rrof or i'\(>ciito(f hy a Kun-ly To ; 
•^oi'uri' tin,' dtio jtt'i-forinatK-o. of a | 
-- i 

1 


whoa i!\(' aaioiml 
I'Xrn'ii |{s. l.ciK'*, 


t^i'cunxl dors nol 


f 


I 

I 


rroi)f;r Slanip-dnty. 


Tlio .-^anu' duty a^ a Bond 
(Xo. 1.')) lJJolto)iirij Bond {No. 
IG)—in Mridrus] for (he 
aiTioiint accnrefi. 


(/') ii' »!>>' I 

J 

i 

K.r'niidioii.t. j 

r.on.l or other instrument, whenexeenlcd — ! 


Five Ihijiccs [niiKid io J{$. 7-8 
rnnius in — in Boujal, Madras, 
Punjab, Banna and U. P. 
and to Bs. 10 — /» Bonihajj.'] 


{a) hy headmen nominated under rnle.s j 
framed in aecordanee^ with Uie 
I!i'n;:al Irriir.vtion Aei, 1870, seetion j 
5)!). ior the du(' performanoe of their i 
duties under tliat i\et ; 

{b) hy any j)eivon for tlie puvjiopc of 
^rharanfeeiny: that the Ineal income 
derived from i)rivate subserijitions 
to a eharitahle dis])onsary or lios- 
jiital or any other object of public 
utility sliall not 1)e less thau a s])cci- 
fied sum ])cr mensem ; 

(e) mulcr Xo. dA of tlio rules made 
by the (Jovernor of Bombay in . 
Council under .section 70 of the 
Bombay Irrigation Act, 1879 ; 

{d) executed hy persons takinir advanc- 
es under 'the Land Improvement 
Loans Act, 18S.3, or tlic Agricul- 
turists’ Loans Act, 1SS4, or by their 
sureties, as security for the repay- 
ment of such advai'ices •, 

(c) executed by oflieers of Government 
or their sureties to secure the due 
execution of an office or the due 
accounting for money or other 
])roperty received by virtue thereof. 


NOTES. 

See Art. IL Sch. I of Act I of 1879. and Art, 12; Sch. I of Act 
XVIII of 1869. 
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Security ' l)onds to be stamped under this Article must be 
one of those specified in the Article, otherwise it would have to be 
stamped either under Art. 15j Sch. 1 of the Stamp Act or under the 
Coitrfc Fees Act. 

The Bengal Irrigation Act, 1876, is Beng. Act IV of 1876. The 
Bombay Irrigaiion Act, 1879, is Bom. Act Vll of 1879. The Land 
Improvement Loans Act, 1883, is Act XlX of 1883. The Agricul- 
turists’ Loans Act, 1884, is Act XII of 1884. 

Stamp to be used. — Impressed stamp — Rules 6 and 10 (ii). 

Security-bond. — Security Bonds or mortgage deeds executed by 
way of security coming under this Article are those that are executed 

(1) For the due executioa of an office, 

(2) or to account for money or other property received by virtue 

of such office, 

(3) or by a surety to secure the due performance of a contract. 

Bond for service. — Where a cashier executes a mortgage deed as 
security for due performance of hit> duties and as security for the re- 
payment of any sum he may be found liable for as a cashier to an 
extent not exceeding Rs. 6,000, the stamp duty payaltle as to this part 
was also a fixed duty under Art. 57 of Sch 1 of the Stamp Act. i¥c- 
Dowcll cO Co. V. Raghava Chettij, 27 Mad. 71 (74). 

A combination of Xokarnama (agreement of service) and a securi- 
ty bond for due discharge of service is to be stamped both under Art. 
5 (e) and Art. 57 (b) of the Indian Stamp Act Nilkanih v. Kesheorao, 
78 l.C. 956 : 1924 A.l.R. 408 (2) Xag. 

Where a bond was executed in favour of a bank but the surety of 
the borrower did not sign, and a prosecution hvas instituted on the 
allegation that an attempt to defraud the Government of the duty has 
been made, held there was no attempt to evade duty and had the sure- 
ty also signed the bond no additional stamp would have been re- 
quired, Nrvpaii Chandra Das v. Emperor, 21 C.W.X. 758 (761) : 40 
1.0. 725. 

Surety. — A mortgage deed executed by a mortgagor and his surety 
whereby they are jointly and severally liable for the mortgage money 
and stipulating that the mortgagee at his option can recover from 
either of them, was held to be sufficiently stamped if the bond was 
stamped as a mortgage bond, In re stamp duty hviahle on a eertain 
deed execute by M. Ghulam Haidar and Abdtd Latiff in favour of the 
Punjab Banking Co. Ltd., P6shioar,15 P.B. 1910; 14 P.L.R. 1910: 
16 P.W.R. 1910 : 5 l.C. 872. 

Security bonds in favour of Courts. — Where the appellant was 
ordered to find security for costs of the respondents and in the event 
of her faikne her appeal Avas liable to be dismissed and she in compli- 
ance with that order of the court filed a security bond stamped with a 
court fee of annas 8, held, that as the bond is given under orders of 
court as security i)y one partj’' for costs awarded to the other party the 
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bond is liable to t^o diitioS; one an ad valorem stamp under -the Stamp 
Act; Art. 13, Sob. 1 of Act 1 of 1879, and another of 8 annas under 
Court Fees Aci, Art. 6; Sch. 11. Kuhoania v: Ma}iahir,11 All. 16 : 
(1888) 18 All. ly.N. 281 F.B., bulin htvarkanath v. k'ailoja Laniha, 
21 C.W.N. 1150 it was held that "securhj^ bonds execu'.ed in com- 
pliance with condi:ional order of court for sta^'- of execiuion need 
one stamj) under Court Fees Act ” It must be remembered that by 
Act VI of 1889, s, 18 (4) the words "or by the Court Fees Ac6 1870” 
were added to Art. 15 of tliis Act. which modifies the decision in 
11 All. 16 and the cases that follow that decision. See also s. 77 of 
this Act. 

It should be noted that both under Art. 40 as well as under this 
Article the words hnor gage deed’ occur. Art. 40 is solely applicable to 
mortgages and this Article to ‘securil}" bonds or mortgage deeds’. 
The stamps prescribed are different in the Articles. If Article 40 be 
construed to cover the cases of security bonds where imoper.y is hj"- 
pothecated then this Article is redundant. Article 40 jjrovides for 
duties on instruments, amongst others, which are not security bonds. 
Therefore it appears that the tvords 'or mor.gage deed’ in this Article 
imply that the Article includes such security bonds as would fall with- 
in the definition of a mortgage deed. [Bee. 2 (17)]. See Forms of these 
bonds in Appendix G, Forms 3 and 4 in the Code of Civil Procedure, 
1908, and also s. 145 of the said code. It should be remembered that 
Art. 40 of this Act exempts security bonds from its operation, the 
words used being 'net being an Agreement ’ 

In Jawna- Bcioa v, Easin Sarkar, 53 Cal. 515 : 30 C.W.N. 609 : 
43C.L.J.493: 95 I.C. 483: 1926 A.l.E. 509 (Cal.) these contracts 
were held to be contracts of guarantee under s. 126 of the Contract Act 
and to be stamped as such. It should also be remembered that the 
Court Fees Act does not apply to the High Courts of Calcutta, 
Bomjjay and Madras in their original side. Therefore Schedule II 
Art. G*of the Court Fees Act cannot apply to the security bonds 
executed in their original side. 

Calcuiia High Court. — "Security bonds executed in pursuance of 
an order of the Com-t under Order 32, rule 6 (2) or any other rule or 
section of the Civil Procedure Code must bear a Court Fees Stamp as 
required by Art. 6 of Schedule II of the Court Pees Act, 1870 ; and 
they will also be chargeable under Stamp Act if they are of the kind 
described in Art. 40 or Art. 57, but they will not be chargeable under 
the Stamp Act if they fall under the residuary Art. 15.” Beference, 
42 C.L.j. 6 : 89 I.C. 289 : 29 C.W.N. 851 : 53 Cal. lOl : 1925 A.I.R. 
906 (Cal.) F.B. 

See also Art. 6, Schedule II of the Court Pees Act. See also 
Sarbo Micssulniani v. Safar Mandal, 49 Cal. 997 : 68 Ind. Cas. 730 : 
(1923) All. 1. R. 269 (Cal.) for the production of live stock. 

A joint petition was filed in the course of execution proceeding 
whereby E. agreed to stand as surety for the decretal amount in case 
the judgment-debtor fails to fulfil his obligation under the decree and 
if the surety failed to pay then the decreeholder will be able to execute 
the decree against E. The petition to court bore a stamp of 8 annas. 
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held that the coatract iu the petition amounted to a conti-act _ of 
guarantee and Ihe contract must be stamped not only as a petition 
but alno tvith a further stamp appropriate to a contract of guarantee as 
provided by the Stamp Act; Jayma Beiaa v. Easin Sarkar, 53 Cal. 
515; 30 C.W.K. 609; 43 C.L.J. 493: 95 I.C. 483; 1926 A.l.K. 
509 (Cal.) 

Lahore High Cottii.—A. security bond written on plain paper bear- 
ing an eight anna court-fee stamp and not engrossed on an impressed 
non-judicial stamp, is not properl)’^ stamped. Ouraiiditfa Mai v. 
Firm of Gurda^mial Ramohaiid, 91 I.C. 772 : 1925 A.l.K. 552 
(Lahoie) : 7 L.L.J. 343. 

A security bond for the stay of execution of a decree stipulating 
that the feuret}' will be personallv liable is to bear court fee stamp 
under Art. 6 of Sch. 11 of the Court Fees Act and not under the 
Indian Stamp Act as it falls under the residuary Art. 15 of the Indian 
Stamp Act, Mahomed Ewaz v. Baji Nauch Mean, 11 L.I.J. 40 : 30 
Panj. L.E. 131 : 117 I.C. 226 : 1929 A.l.K. 205 (Lah.). 

Liicknoio Chief Goiirt.—L. obtained a decree in a com-t of law. 
The court allowed him to take possession of the properties on his 
furnishing security. Certain persons execu'ed a mortgage deed in 
favour of the Court to compensate the other side to the extent of a 
lakh and a half rupees as &ecuri‘y. On a question as to stamp 
payable and on a reference by the Revenue Authorities, the Oudn 
Chief Court held that the transaction between B and the Court was a 
contract. B contracted that if he were allowed to take possession of 
the property in dispute he would restore the property in the event of 
his failure in appeal. This deed was a mortgage deed executed by the 
executants to secure due performance of the contract by B. As such 
the executants incurred liability to pay stamp duty under Art. 57 but 
Ardcle .57 makes a special concession in favour, inter alia of mortgage 
deeds executed by surety to secure due performance of a contract. 
Lala Ilarihar Pariah Singh v. BisheGtar Baksh Singh, 3 Lucknow 298 : 
107 I.C. 553 ; 1928 A.l K. 143 (Oudh) : 5 O.W.N. 15 F.B. This 
case was followed and the law as enunciated in this case was re- 
affirmed in Junior Secretary of the Board of Revenue U. P. v. Lalta 
Baknh Singh, 6 Luck. 601 8 O.W.N. 116 ; 14 O.L.J. 224 ; 132 I.C. 
831 : 1931 A I.R. 99 (oudh.). 

Allahabad High Court. — The case in 3 Lucknow 298 supra was dis- 
sented from in In re Stamp Reference (Janghe Lai), 52 All 844 : 1931 
All. L.J. 41 : 1.R 19.31 (All.) 419 : 131 I.C. 675 :19.31 A.I.R. 189 (All.) 
F.B .where a security bond executed in compliance with an order 
under Ord. 41. rule 5 of the Code of Civil Procedure allowing execu' ion 
of the decree lo be stayed on the judgment deijtor furnishing security 
was held to require a stamp under Art. 40 of the Indian Stamp Act as 
the security bond was really a mortgage deed as defined in the Indian 
Stamp Act. Tiie security bond wao executed in favour of the Subordi- 
nate Judge presidii'g over the executing Court. The Allahabad High 
Court held tliat the contract mentioned in Art. 57 oiiviously cannot 
mean the contract of the surety himself, but must refer to the contract 
of some ptiier person and as neither the court nor the judgment-debtor 
entered into a contract nor did they purport to enter into a contract. 
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thcivioro, instvnmont is mi pxocutod to secure the due performance 
ol a contract lienee Art. 57 i.s inapplicable. 


The judgment of tlie Allahabad High Court proceeds on the 
looting that tJiere cannot be a contract between the judgment-debtor 
and the court. Thi.s is so according to the decisions of the Judicial 
Committee in Baj Bnghihir v, Jai Indra Bahadicr >Smqh, 46 I A 
228 : 42 All. 158: 18 A.L.J. 2G3 : 22 Bom. L E. 521: 38M.LJ.' 
302 :_ 55 J.C. 550; where the pi-nc'ico of Calcutta High Court in 
obtaining sucli deeds in the name of an ofiicer of the court was ap- 
proved of. Therefore in the case of tlie Calcutta High Court it would 
be a contract. i\Ioreover tliis case ignores that Art. 40 exempts mort- 
gage deed.*^ under Art. 57 from its opera'ion wliich aspect was consi- 
dered^ by the Luejenow Court. Moreover if ilie court is not a person 
then if is doubtful if the securit}' in favour if a court would be a 
mortgage ^according to the definition given in this Act in s. 2 (17). 
See also Fiaher on mortgages wheie a mortgage is .“Stated to be a con- 
tract lietween parties to tlie mortgage. 


J/udms f/tqh Court. — Securilj' bonds executed in favour of a Court 
are mortgage-bonds and nin^t ho stamped unclpr Article 40 of the 
Stamp Act and the Court Fees Act, as the bond fell within the defini- 
tion of a mortgage bond as given in the Stamp Act. Amirlliamal v. 
Bamhnga, 43 :\Iad. 363 : 57 I.C. 184 : 38 JI.L J. 503 : 1920 M.W.E. 
245. 

A security bond taken by a village court under s. 53 of the Madras 
Village Courts Acts for property received which the executant under- 
took to restore or pay Ks. 40, the question as to stamp having arisen, 
it was held that uncier Art. 4G of Sch. 1-A of the IMadras Stamp Act 
as amended in that Province (Art. .57 of Act 11 of 1899), the ins- 
trument should bear stamp duty as on a Bottomry bond for the 
amount secured as the Code of Civil Procedure does not apply to 
village courts at all and therefore the bond does not fall under 
Art. 6; Sch. II of the Court Fees Act. CheedeUa Chenchayya v 
Amnreddi Pfcliircddij, 62 MLi.J. 165: 1927 M.W.N. 281: 25 L.W. 
246 : 100 I.C. 545 : 1927 A.l.R. 377 (Madras). 

A security bond for the production of attached live stock made 
under the Code of Civil Procediu-e i.s a bond and is to be stamped 
under Ai-t. 6, Sch. II of the Court Fees Act, JReference tmder the 
Court Fees Act, 37 Mad. 17 (23) : 24 M L.J. 637 : 20 J.C. 775. 

Security by a contractor for due performance of a contract. 

— Where G. P. Notes were lodged in the District Treasur}' by a con- 
trac'or as security for the due and faithful performance of a contract 
entered into by him, it was held that the deed is an instrument of 
mor'gagp, and is to be stamped as sucli, Reference under the Stamp 
Act, s. 46 , 11 Mad 39 

See contra, Reference under the Stamp Act. s. 46, 7 Mad. 209. 

Executed by a surety for due performance of a contract. 

— Where a contractor’s sureties give bonds for the performance by 
him of his agreement, the bonds, are chargeable with duty unctei 
Articlp V, Schedule I of Act XVIII of 1869, Reference from me 
Financial Commissioner of Oudh, 13 W.R. 353. 
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P. C. Appeals. — In the case of Soorjharee Kaonwar v. Ramessur 
Pandey, 5 W.E. Misc. 47 (decided in 1866) it was decided that security 
bonds for costs in appeal to His Majesty in Council falls within Art. 
12, Schedule A of Act X of 1862 i.e., as a bond or other obligation for 
payment of a special sum of money, but now the case would fall 
under this Article, See also Mohomed Baffee v. Secretary of State for 
India in Council, 69 P.R. 1869. 

Assignment of security bond. — Kn assignment of security bond, 
executed under- Or. 32, Rule 6 by which immovable property was 
hypothecated to secure proper disposal of money due to minors and 
deposited in court in favour of the minors to be given to them on their 
obtaining majority need not be on a stamped and registered deed of 
sale but may be made by an order of court. Ram Saran Das v. 
Yudliistir Prasad and Another, 53 All. 786 : 1931 A.L.J. 503 : I.R. 
1931 (All.) 760 ; 133 l.C. 904 : 1931 A.I.R. 389 (All.) F.B. See also 
Sarat Chandra Roy Chowdhury v. Rajoni Mohan Roy and Other's, 12 
C.W.R.481. 

Exemption te). — ^Under the old law [Reference under Stamp Act, 
3 All. 788 ; 1881 All. W N. 74) it was doubted whether a security 
bond executed by the sureties of an officer of Government to secure 
due execution of an office, is exempt from stamp duty under Art. 12 
(h) Schedule II of Act I or 1879, but the question is now settled that 
it is now exempt, by insertion of the words “'hr other property” in 
the Act, Stuart C. J. considered the words 'mr other property” which 
appeared in the security bond. A security bond executed by a third 
party to the abkari department is exempt from stamp duty, Rama- 
swami Ghetii and Ors. v. Pappa Reddi, 1 Mad. H.C.R. 190. 


Description of Instrument. 


Proper Stamp-duty. 


58. Settlement — 

A. — IxsTuuMENT OP (including u deed 
of do^Yer) 


The same duty as a Bond (No. 
15) [Bottomry Bond [Bo, 16) 
■ — in Bengal, Madras and 
Punjab) for a sum equal to 
the amount or value of the 
property [settled, as — added 
in Bengal, Bombay, Madras, 
XJ. P., Punjab and Burmai] 
set forth in such settlement ; 


Provided that, where an agree- 
ment to settle is stamped 
with the stamp required for 
an instrument of settlement, 
and an instrument of settle- 
I ment in pursuance of such 
agreement is subsequently 
executed, the duty on such, 
instrument shall not exceed 
eight annas [raised to twelve 
annas — in Bengal, IMadras 
and Punjab and to one rupee 
— in Bombay). 



THE IXDIAN STAMP ACT [ Sell, f, Art 58. 


:}B0 


1 )c>crip(ioii of JiiKtninu'iil. Projicr tStamjvduly. 

E.ri'iiijitious. 

(</) DctMl of dowi'i' ('X(;(Mit('d on Iho 
ofcn^ioii of !i iiiarn!ii!:o holnwn ; 

Miihammiidiins. 

{/>) llliidassa. dial is to say. any setllc- 
tiH'iil of initnovaldc proncHv oxo- 
onicd hy n I’.nddliisI in Hnrina for 
;i n-lii^ioiis pnrpo-e in nlilolj no 
value lias lieeii spwi/ied and on 
ivliieli a dnty of Ks. 10 has hcen 
paid. 

r>. — lij;vo('ATio.\ or ... ... Tlio .same duly a.s a Bond (No. 

J.o) [BnUnnini Bniifl (iYo, W) 
— ill Mrulros' n»(l 

Pinijaf)]ati(/ Conrrycairc {jSo. 
2'i) — ))! Boinhatfl for a sum 
erjnal to Ilio amount or value 
of the pro]ierty concerned a.s 
set forth hi the' Instnmicntof 
Kovoealion but not excced- 
in'i'len riipccsi [w/ cxrcuhnf) 
(iflrni mpei'n — in Bengal, 
Madras, Punjab and U. Pj} 

Set' also TltfS'i’ (No. 01). 

NOTES. 

See Art. .17. Sclioclule I of Act I of 187.0 and Art. 14, Schedule I of 
Act XVllI of JSny, See s. lU.l of the Stain]) Act; 1891 (5-1 and 55 
vicf. C, .80). 

Stamp to be used. — Iinpreirsed stninp — Eules 6 and 10 (ii). 

Settlement. — As to -n-hat is a .eptllement, see s. 2 (24) supra, and 
the cases notedrhereunder. “A deed of .setTeinent remains a deed of 
setllenieiit U’irhin the meaning of Aid. .58 (A) although it records 
disposi'ion of property not reduced to writing anterior to the pass- 
ing of Act, XV of 1904.” In rc Mansnlliram, 7 Bom. L.R. 931. 
But a settlement under power of appointment by will is governed 
by Art. 7 and not by this Art, hi rc AbdnUu Uaji Daivoocl Boida 
Orphanage, 35 Bom. 444 : 13 Bom. L.E. 64C. 

Contingent deeds, — Where the deeds of settlement are contingent 
on the liappening of future events and were really one transac'ion, 
the 2nd de^d requii’es a stamp of one rupee onl.y; Beference under 
Siamp Acl {In Ihe mailer of Sambhu Dayal), 37 All. 150 ; 13 All. L-J- 
90 : 27 I.C. 731. 

Dower. — Although deed of dower executed in 1862 was exempt 
from s'amp duty under notification No. 835 dated 18th February; 
1886; still if by the deed, properf.y is hypo'hecated as security for pay- 
ment of dower amount, the deed is to be stamped as a deed of mort- 
gage. Ahhasi Begum v. Tufan AU Khan, (1900) 20 All. W.lS. 13. 


Sch. I, Art. 59.] 


SHARE WARRANTS 
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Masaharapatra — In Saroj Ban'llm Bhadimi v. Sm. Jnanada 
Sundari Dehy, 65 C L.J . 377 ; 36 C.W.N. 555 thp Calcutta High Coiu-t 
construpcl a Masaliarapatra to be a deed of agreement and not a deed 
of settlement. 

Value as set forth in the deed — Stamp duty on a deed of settle- 
meut is to be assessed on the value set forth in the deed. The 
Madras High Court held that the words ''as set forth in such settle- 
ment” apply not io the inierest created by the instrument but to the 
value as set forth in the settlement and the law suggests that the 
settlor should insert the value, Reference under Siavi]) Act, s. 46, 8 
Mad. 453 F.B. See also Reference under Slamj) Act, 1883 P.J. 364 
(Bombay). 


Description of Instrument. 

Proper Stamp-duty. 

59. Share Warrants to bearer issued under 
the Indian Companies Act, 1882 (Sec 
}ioiv Act VE of 1913). 

One and a half times the 
duty payable on a Convey- 
ance (No. 23) for a consi- 
deration equal to the nomi- 
nal amount of the shares 
specified in the warrant. 


[In U. P.— 


The same diify as a Deben- 
iiire transferable by delivery 
(No. 27b) for a face amount 
equal to the nommal amount 
of the shares specified in the 
warrant\ 

Exeiiyitioiis. 


Share warrant when issued by a com- 
pany in pursuance of the Indian 
Companies Act, 1882, [sec miv Act 
VE of 1913), section 30, to have effect 
only upon payment as composition 
for that duty, to the Collector of 
Stamp-revenue, of — 


{a) One and a half times per centum 
of the whole subscribed capital of 
the company, or 


{h) if any company which has paid the 
said duty or composition in full, 
subsequently issues an addition to 
its subscribed capital one and a 
half times per centum of the addi- 
tional capital so issued. 





Tin: STAMP ATT [ Sch. I, Afte. GO & 6 L 


yt )TKS. 


Thi." Ariicl'* i- Il'AV, 

AtiU’ndnit'utf?." lln’ word*- Jind u linlf tiint*.-.” wliprf'W'r tlipv 
u''.:ur iu tiii-. Arfiej- '.v.'f' viij)^fUut<'(l fur tlif '‘thrr-r- qunrTry/’ 

]iv :u:ii of t!i(> Indiiiu S*nui|» I AiiK-ndn'icjif ) Act . lOll) fO of jOJO). 
Th.' fivli'in Ac:, issj i- Act <; of 1SS2, }m( ilio pro.-ont 

.\c’ i- Ac* < uf I'AK). :i‘> of {fiu Act of corrc.-jKouls to 

t‘! u{ j{ii> A<’i "f jot::. 

Stiunpc fo be uset 1 .--fni|>r*--u.l .-tamp- Hide ft, 

Shuro, wnrrnnlc. 'I’hi- :ir(icl“ ourre'-jvmd.'- to ;{5. .-iih-.-eciioji 1 
ui Act \'l »>t T-“’if iu|>t I iidi.'Ki {'ompaoic- Act), \\’!icrf' nine ^il!^ro 
Viorrau'" r>’ 1 --H' d init ■wn-' no' didv '■tnmp'-d. /u7(/ that the omis- 
-io)t to^-’anip < i‘’ an uff, •((,.,> under of flie Coinjiani'',' Act 

l.\c* \ f oi f now fili lit) of the ,*^I;in)J> Ac!^. J^ntprcf:!^ 

V, Jfn.tr, . A ) { ’;d. i At!, 


I I'lijifiMn of In-trnmi in 


ProjiiT 


scf.it'.— ,v.e t‘r.ui(n''.\ n: <No. 1 * 0 , 

CO, Sliifij)iii>; nnk'p fur or r.'littiiii; ioiiw ( >ii'’ imnii, 
I o:ivev,i!u-e of ‘‘ikhIv on ko.ird of miv 
V. -i: 


XOTKS, 

Sec Art, AS. .Soh, I of .\ct T of ls7P ami Art. f!. Sell. JJ of Ad 
XVIIJ of IStf.t, 

Stamp to be used. -,Vdli(-ivc label,- — Hnle." 0 and 81. 


nn-'-riiitioii of fii-trtinit'iu. 


Proper Stamp-duty. 


Cl. Stirrcnilor of I.eiise — 

(<i) when llie duty with ^\lli(•ll the ioiwe ; The <luty with wliich such 
isi chui'ireaiife thus not e.xceod five | lea^e 1*5 eharceablc. 
rnpec.'^’ ^Serr/t r/qirf.': Ki'jht (i/ims , 

— /// Jfrit/rd'-'. Punjtib un>! 

Five ni])ccs [rained io IP. T-S 
— Bengal, Jfadrcis, Punjab, 
U. P. and Banna.} 


SuiTender of lca.^o, wlien such lease is 
exempted from duty. 


r. P ] ; 

{b) in any oilier ease 


E.veinptionn. 



Sch. I, Ai't. 61. ] 


SURRENDER OP LEASE 


NOTES, 

See Art. 69j Schedule I of Act I of 1879 and Art. 20, Schedule I 
of Act XVlIl of 1869. 

Stamp to be used — Impressed stamp — Eule 6. 


Surrender. — A surrender is of a nature directly the reverse of a 
release as the latter operates bv the falling of a less estate into a 
gi-eater. It is defined by Lord Coke to be jdelding up of an estafe for 
life or years to him -who has an immediate estate in reversion or 
remainder, -wherein the estate for life or years, may drown by mutual 
agreement between them — Brown. 


Surrender is a yielding up of an estate for life or years to him that 
has the immediate estate in reversion or remainder and is either in 
fact or in law. Surrender in fact must be made by deed which is the 
allowable evidence. A surrender in law is one which may be implied, 
and generally has reference to estates and tenancies from year to year 
as where a landlord receives the key or accepts possession of the 
tenement let, or does any act so inconsistent with the subsisting rela- 
tion of landlord and tenant as to imply an intention that the land- 
lord should be in the same situation as if an express surrender had 
been made. Estates and tenancies created by any wri'ing should be 
surrendered b}'- writing, and the cancelling a lease not of itself operate 
as a surrender — Tomlin. 

Chargeable. — See definition s. 2 (16) etupra. 

Surrender of a lease. — See Transfer of Property Act, s. 3 (e) and 
s. Ill (c) and (f). A tenure-holder cannot surrender his lease withoiit 
the consent of the landlord, Judoonalh Chose v. Schoene Kilhurn c& 
Go., 9 Cal 671 ; 12 C.L.R. 343 ; Balaji Sitaram v. Bhilcaji Sayare 
Prabhu, 8 Bom. 164; Baliaram Giri v. Vasudev, 22 Bom. 348. 

By a Razinama. — A raxinama by a tenant in favour of the land- 
lord to the following effect : — L^pto the present time my father and I 
have been cukivating the land, but the -land belongs to the inamdar. 
I have no title over it, and the inamdar can give it for cultivation to 
any one he pleases,” followed by settlement of the land with another 
is a surrender of the tenancy. Bhuiia Dhondhu v. A7nbo a^ul Others, 
13 Bom 294, but see Shidhai'aj Bhonaj v. Dari, 45 Bom. 898 ; 23 
Bom. L.R. 272 : 61 l.C. 464. 


Exemption.— Under the Act of 1862 a surrender by a tenant of 
his interest to the landlord was exempt from duty, Girdhar v. TTon- 
bhai, 9 Bom. H.C.R. 246. A surrender by tenant of his right in the 
land by writing in consideration of receipt of a sum of money is not 
liable to stamp duty. Board’s Letter No. 1402B, dated IS^h iSIai-ch. 
1909. 




Sch. I, Art. 62. ] 


TRANSFER OP SHARES 
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Description of Instrument. 

Proper Stamp-duty. 

Exemptions. 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or 
promissory note ; 


(6) of a bill of lading, delivery order, 
warrant for goods, or other mer- , 
cantiie document of title to goods ; | 


(c) of a irolicy of insurance ; 1 


(d) of securities of the Government of 
India. 


Sea also section 8. 



NOTES. 

See Art. 60; Sell. 1 of Act 1 of 1879 and -Arts, 4 and 12 of Sch. 1 of 
Act XVllI of 1869. 

Stamp to be used. — For (a) — Adhesive labels — s. 11 (e); 
(b) Adhesive labels — Rules 13 (6) and Rule 16 (b) ; (c), (d) and 
(e) — Impressed labels — Rule (6) and Rule 10 (ii). 

Amendments. — The words “'one half’ in the second column 
corresponding to clauses (a) and {h) were substituted for the words 
“one-quarter” by s. 3 (6) of the Indian Stamp (Amendment) Act; 
1910 (6 of 1910). For Administrator General’s Act, sec now Act 
3 of 1913, which repealed the former Act (11 of 1874), 

Transfer. — ^The word transfer is used as a convertible term with 
“■aliena ion” “conveyance” and “assignment.” Gopal Pandey v. 
Parsoiam Das, 6 All. 121. 

Transfer by endorsement.— When a simple bond is transferred 
to another person and the transfer is effected by endorsement on the 
back of the original bond and not by a separate deed, the endorse- 
' ment is required to be stamped and if not so stamped, the endorse- 
ment may be validated by payment of duty and penalty under s. 34 
(now s. 35) of the Stamp Act of 1879. Prohlad Lakshman Rav 
Nikane v. Vithu, 17 Bom. 687 F.B. 

Transfer of a mortgage.— Where one R on behalf of himself 
and his minor son executed a security bond in favour of one E. C. 
who assigned it to Me. & Co., the assignment comes under Art. 62 (c) 
of the Stamp Act and is liable to a fixed stamp. MacDowell & Co. v. 
Raghava Gheity, 27 Mad. 71 (74). 

An instrument whereby a mortgage by S- is transferred to a com- 
pany and an agreement is entered into by the -company to lend money 
for making improvements etc. to H. Mills up to an unascertained but 
an ascertainable amount and also money required for working the 


IK LVDJAN STAMP ACT [ Sch. I, Al't. 63. 


nwr/^ngo and au agxwment, 
J/ic fl f I aifUiaL CoUa/t Mills Co., Ltd. v. Sorahji Dvnshaiv Karaka, 33 
Bom. .123 : 1 1 P,om. L.K. .3H3 : 2 Iiul. Cas. 432. 


i a ?/a.3o;/.— One y Jii considara3on of Bs. 5,000 morigaged land 
a?i(l a hou^o (0 A. llioro worn .soyoral traii.^jfpris aftorwards. Suit 
woro in.siiMiiod and compromisrd and A in considoration of Ks 6 
mid tlm pronn^n^ '••■a..^.sgnr(l iho mortgag-o in Jicr favour to Bhikaji; 
w/d that tin' valno of fiio as.^ignmont was not Bs. 5, jdc/oo Kann- 
furia V. JJahaji Kalari. 8 Ifom. GlO. 


(e) A {ran.'ffor l>y ihroo oxooniors to one of thoni, of property 
which wilt? hpquoa hod to him, Avas coiivoyod b\' a doocl 2)ur2)orf'ing‘ to 
1)0 a .'•alo dood Indd that a^ tho in.‘'truinoiit was drawn up as a convoy- 
anco (ho in-strninont is to l)o siampod as a convovance. Reference 
under Slump Ad, s. -IG, 7 Mad. SoO. 


Do.-cTiptioii of fnstninicat, j Proper Stamp-duty. 

I 

(J3. Transfer of lease hy way of assjfrn-jTho same duty as a Coavey- 
ment and not liy way 'of inulor-lease. 1 jmcc (No. 2.3) for a consi- 

I deration equal (0 the amount 
of (lie consideration for tlic 
transfer. 

[•'.rriiijilioii. 

Transfer of any lease exempt from duty. 

NOTES. 

Boo Art. GO ())) of Act I of 1879. 

Stamp to be used. — Impressed stamp — Rule 6. 

Transfer of lease.— -Wliere certain • leasehold properties were 
assigned to a third party, held an od valorem duty is pajmble on the 
actual purchase money actuallj’' mentioned in the_ conveyance and the 
rent reserved b.v the deed ' d not be taken into account, M ie 
Stamp Act, 24 Bom. 257 : Bom. L.R. 401. 

A deed of sale b}' a permanent tenant who sokl his land for con- 
Aderation requires ad valorem stamp on the consideration, althoug 
(here ma}’' be recitals in the deed of the amount of I'ent payable 
annuallv which tlie vendee undei’takes to pay to the landlord. In re 
Pnnam Chand Lallu Ghand Doshi, 32 Bom. L.R. 1447 F.B- '• 12® 
I.C. 898 : 1931 A.I.R. 1 (Bom.). 

Where the interest in two coffee estates held under lease was trans- 
ferred by deed for the remainder of the term, that the deed is a 

conveyance but as it comes under Articles 60 of Act I of 1879, (uo 
Art. 62) it is to be stamped ^iinder that Article, Reference nnae 
Stamp) Act, s. 46, 5 Mad. 15. 


Sch. I, Art. 64. ] DECLARATION OE TRUST 
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Endorsement upon a poltah transferring it; is required to be 
stamped, Pitaye Aliung v. Qirghee Koer, 11 W.R. 365. 

Transfer of an undertenure, endorsed upon the back of the pottah, 
is not admissible in evidence, unless it is stamped as though it was 
a separate deed, Tetai AJiom v. Gagai Qura Ghaiva, 3 B.L.R. 
App. 30. 

A transfer of a free-hold estate and of interest secured by a lease 
is to be stamped both as a Goixveya.nGe and under this Article. Stamp 
to be paid on the leasehold lands, is to be calculated on each of the 
items of the leasehold lands. Reference under Stamp .Act, 23 
Cal. 283. 

A transfer of a share in a lease forming part of a partnership 
assets, is to be regarded as a sale of share in partnership assets, when 
the transaction is in substance a sale of a share in a partnership, In 
re Menglas Tea Estate, 12 Cal. 383. 


Description of Instrument. 

Proper Stamp-duty. 

64. Trust — 


A. — DecijAEAtiox of — of, or concern- 
ing any pro])erty when made by 
any Avriting not being a Wile. 

The same duty as a Bond (No. 
15) \BoUomr\j Boml (No. 16) 
— in _ Bengal, Madras, and 
Punjab] for a sum equal to 
the amount or value of the 
property concerned, as set 
forth in the instrument but 
not exceeding fifteen rupees 
[not exceeding Ps. 1'2-iS - m 
Bengal, Madras, Punjab and 
U. P.]. 

B. — REA^'ocATioif OF — of, ov concerning 
any property Avhen made by any 
instrument othei’ than a Will. 

The same duty as a Bond (No. 
15) [Bottomry Bond (No. 16) 
— ?n Bengal, Madras and 


Punjab'] for a sum equal to 
the amount or value of the 
])roperty concerned as set 
forth in the instrument but 


Sre also Settuement (No. 5S). 


not exceeding ten rupees [xwt 
exceeding Ps. 15 — in Bengal, 
Madras, Punjab and U. P'.]. 


NOTES. 

See Arts. 25 and 26 of Act I of 1879 and Art. 36, Sch 11 of Act 
XVIII of 1S69. 

Stamp to be used.— Impressed stamp— Rules 6 and 10 (ii) ; for 
B — Rule 10 (i) A. 






TJJR INDIAN STAMP ACT [ Sell. I, Art. 65. 


OGS 

. /or ftdurc Ofliwu'ca of monoj. — Where a plaintiff being 

doiron.s of currying on her tleceahed hu>hancl’.s bubinea.y execir.ed a 
deed of trust in favour of Aladnis Bank in respret of machinery, 
plant iiiul fixture etc. in consideraiion of advance of money to he 
made by the Bank no: exceetling ‘J,5(j;0U0 lor tlie purpo.se of finan- 
cing tlie bu.>-iness, /tr/f/ thtu the document creaied a trust in exi)re.ss 
language in respect ot machinery etc. in or upoti the business 
premise." of the firm and that the object being to create a right in res- 
])eot of .-jiecilied property lor ilie purpose of securing money advanced 
or to be advancf d, i. is it morigage bond, iSccrclurii io Covanis- 
sioiicr of iSal/, Jhhari clc. v. uVrs. Orr.. B8 iMad. 0-16 : 21 l.C. 876 : 25 
il.L.J. ()1B : 14 3I.L.T. 45)!). 

Future frojUs . — An agreement botiveen certain jier.sons to transfer 
future surplus profits of their respective (nides to a trustee in order 
tlini the irusiee should liohl the fund so created on certain trusts 
specified in tlie agreement, held that the agi-eement was liable to stamp 
duty for a declarsi.iou of trust under the Article and as an agi-eement 
Ji’cjeroior under ,*ilai)iji Act. .s-. JG. 11 Alad. 216. 

Not a dcchtroliou of Irusl. — Where, under a deed of gift, the donee 
is to mainiaiii the donor from tlie proceeds of the lands, the .subject of 
gift, held that the iiisirumenl is a deed of gilt and not a declaration of 
trust. Reference from the board of Revenue, 12 Mad, 89. 


Daseription of Jiistrumoiit, 

Vnnu.VTJox. Srr AiM’itAisK.MUXT (No. 8) 

Vakii. Scr ExTity AS A Vaicil (No. 3U1. 

C5. Warrant for Goods, tliat is to .say, any 
instrument evideiieiiig tin* title of 
any person (lierein named orfiis assigns 
or the holder tfiereof. to tlie jiroperty in 
any goods lying in or upon any dock, 
werefiouse dr wliaif, sucli instnimenf 
being signed or certified by or on beliaif 
of the person in whose custody such 
goods may be. 

/ NOTES. 

See Art. 61 of Sch. I of Act I of 1879 and s, 3 (13) and Art. 10, 
Sch. II of Act XVIIJ of 1869. 

A warrant for goods is issued by the bailee of goods. 

Stamp to be used. — Impressed stamp — ^Rules 6 and 10 (ii)- 


Proper Stamp-chity. 



ACT NO. xm OF 1924. 

(Received the assent of tne Go jrernor-General on the 

13th June, 1924.) 

An Act to 'provide for the modification of certain provisions 
of the Indian Stamp Act, 1899, 'in their application 
to certain promissory notes ami other instruments. 
Whereas it exiiedieut to provide for the modification of certain 
providiona of the Indian iStainp Act, 1899, in their ajixilication to 
certaui proiniddoiy notes and otner instruments ; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the 
Short title and extent. Indian (Specified Instruments) Stamp Act, 

1924. 

(2) It extends to the whole of ■ British India, including British 
Baluchistan and the Sonthai Barganas. 

2. In this Act, — ■ 

(®) “Instruments to which this Act 
Defanitions. applies” means - 

{i) any instrument mducioned in Articles No. 19, No. 36, No. 
37 or No. 52 in Schedule 1 to the Indian Stamp Act, 1899, 
or 


{ii) any promissory note payable on demand for an amount 
exceeding two huiidred and fifty rupees — 

which has been executed in British India at any time after the 30th 
day of Septembdr, 1923, and berore the 1st day of April, 1924, and 
wnich has been stamped in such a manner that it would have been 
duly stamped for the purposes of the Indian Stamp Act, 1899 if the 
Indian Stamp (Amendment; Act, 1923, had not been passed ; ’and 


[b) 'section” means a section of the Indian Stamii Act 1899. 

3. (I) No exception or restriction in respect of promissoiy notes 

Annlication of certain in clause (a) or the proviso to 

p^^v^sions of Act 11 of 35 or in sub-section (i) of section 40 

2 y 99 _ t)r in section 41 shall be deemed to ap 2 ily in 

respect of any promissory note which is an 
instrument to Avhich this Act applies. 


(2) For the purpose of the application of clause («) of the proviso 
to section 35 and ot sub-section (»; of section 4U to instruments to 
which this Act applies, nothing therein contained shall be deemed to 
require or authorise the imjiosition of any penalty in respect of any 
such instrument. 


(2) Every instrument to which this Act applies shall be deemed 
to have been duly stamped for the xiurpose of section 62. 

(4) Where, before the commencement of this Act, • any sum has 
been recovered in respect of any instrument to which this Act aiiplies, 
by xway of fee under sub-section {i) of section c^,.or by way of penally 
under the proviso to section 3j or under sub-section (1) of section 49 
or by way of line under section 62, the person from whom such sum’ 
has been recovered shall be entitled to a refund thereof. 


24 



ACT NO. XI OF 1926. 

[PaSSIOD 15Y THU IXDJAX LEGISLATURE.] 

(Received the assent of the Governor-General on the 

2nd March, 192G.) 

jl// Jr/ to prortf/r for /hr rolidfilion of ter to in 
))rn)nissoni )iotc.s. 


Sliort lillo iind oxiciit. 


Validation of (•(’rfain 
jn’ornif-sory notoa. 


^yIIEHEA.S it cxpc'iulicnt lo provido for file validation of certain 
pronii>>ory nolo-^ stamped witli postage stamps of the denomination of 
tvo or four annas ; It is hereby enacted as follows : — 

1. (7) I’liis Act may be called the Froiinssoij 
Notes (Siam])) Act,. 11)26. 

(2) It extends to (he wliole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. A ])romissory note iiayable on demand for tin amount exceed- 
ing (wo hundred and fifty rupees, executed 
after (lu* .ROtli day of Sepfemner, 1923, and 
before tlie 5th day of danuary, 1925, and 
stamped with tin adhesive stamp or adesive stamp.s inscribed for post- 
age and of t!ie value recpiired by the law in force at the time the promi- 
ssory note was ('xecuted, shall not, by reason only of the fact that 
the stamp or llie stamps or any of them is or are of a description other 
than that re([uired l)y such law, be deemed for any of the 25oriDO&es 
of till’ Indian Rlamp Act. 1899, or of the rules made thereunder, 
not to have been duly i^inwpccl. 

Scope. — Promissory notes bStami)) Act XI of 1926 has no refer- 
ence to a case where (he jiromissory note was not slamiied with n 
.stamp of the value required by law. Tlie High Court said : "the 
lireamble of the Act shows tliat it became expedient to provide for the 
validation of certain promissory notes stamjied with postage stamps 
of the denomination of two or four annas. The Act did not inteud to 
validate documents insuHicienlly stamped.” Amhica Cliaran Nanchj v. 
Kalipada Bliailacliarija, 28 C.W.N. cxlviii ; 110 I.C. 747 ; I.L.T. 40 
Cal. 191. 

5tli January, 1925. — The following notification was published iu 
tlie Gazette of India Part I, iiage 36 dated Delhi, the 5th Jaiiuar.v, 
1925. 


No. 48. — In exercise of tlie powers confeiTed b}" the Indian Stm^P 
Act, 1899. (II of 1899), the Governor-General in Council is pleased to 
direct that the following further amendment shall be made in the 
Indian Stamji rule.s, 1914 namel}’’, — 

For rule 16 of the said rules the following rule shall be snbsti- 
tued namely, 

16. — Exce^it as otherwise provided by these rules, the adhesive- 
stamp used to denote dutj^ shall be the requisite number of 
bearing the words “four- annas”, “two annas” or “ane anna” or ''hat 
anna” and such stainj) may be inscribed for use either for postage 
or for evenue or both postage and revenue. 
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FINANCE DEPARTMENT (CENTRAL REVENUES). 
NOTIFK'ATION. 

( PitbU^hnl ill flir Onwttr iif Jiiil/n iliilnl !)/li ^hn^. JH-ii, P<irf J). 

STA.M!‘S. 

Siiiihi. lilt iifli Moij, lU'Jb. 

{ti'-- mill ii]i (v Ihi’ iiihn'. !!>>!-). 

N<*. ir).—!!! of I ho ])i)\voi> ronfovn'<l hy iho 

Indian Stump Act. 18;)!UlI <'f isttiif, inid in >n])or.-o-.-ion of the noji- 
iieation of tiu’ rnnionl oi liuliu in tho I'inunco Dojjurlnu’nt; No. 

dalod tho 1 llh Anyii-i 1‘Ul.andof all notilication.- ainoiul- 
in[r tho .-ame. tin' ( fovc rnor ( Jonora! in ( 'onnoil i- ph'UK'd to niako 
iho following rnlo'. nanioly : - 


RFLl'lS UNiriCR THE INDIAN STAMP ACT. IS<)9. 


CHAl'TKU 1. 


Pirh'iiiiiiiirii. 


8hon title. 
Definitions!. 


1. 'J'ho't* nilo' may ho oallod tho Indian 
Sf.vmp Unlo'; 1925. 

2. In tho-o rule. — 


(«; ''Tho Act” moun^ tiio Indian Stamp Act, ]S99 (II of lb‘99). 
(/)) ‘■Sc'ction’’ moan- a .-oction of tho Act. 

(c) “.Schoduh'’’ moan.'- a s-chodnlo of tlio Act. 

(d) '•Snporintendont of Stamps” moans tlio Supr-rinP'ndont of 

Stam])s. Madia-, Romhay. Karaclii. Rangoon or Nagpur 
and inclndo.- tho I'inancinl Commi.-siont r, Punjab, and 
any other ofiiocr appointed hy tho Local (Government to 
perform tho functions of a Supc'rintondc'nt of Stamps. 


L)e«eription of stamps. (1) Ivxcopt as othcniisc provided 

l)y tlio Act or by tlie-o rules : — 

(?) all duties ivith which any inslurment i,- chargoalilo shall 
be paid, and such payment .-ball be indicated on such 
instrument, by means of slamiis issued by Covernmont 
for tlie purposes of the Act, iind 

(?■/) a stamp whiob Ijy any word or word.s on the face of it is 
appropriated to any particular kind of instrument, 
shall not be used for an instrument of any other 
kind. 
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{«) linDrGSf?f>fl ftf.n 


(«) impressed stamps^ and 

(i) adhesive stamps. 


Chapter ii. 


Of Impressed Stamps. 

4. (1) Hundis, otlier than hundis which may be stamped with aa 
Hundis. adhesive stamp under section 11, shall be 

written on paper as follows, namely : — 

(a) A hundi payable otherwise than on demand, but not at more 

than one year after date or sight, and for an amount not 
exceeding rupees thirty thousand in value, shall be 
written on paper on which n stamp of the proper value 
bearing the word ‘hundi” has been engraved or embossed 

(b) A hundi for an amount exceeding rupees thirty thousand in 

value, or payable at more than one year after date or 
sight, shall be written on paper supplied for sale by the 
Government, to which a label has been affixed by tie 
Collector of Stamp Revenue, Calcutta, or a Superintm- 
dent of Stamps, and impressed by such officer in the 
manner prescribed by rule 11. 


(2] Every sheet of paper on which a hundi is written shall he n( 
less than 8^ inches long and 5^ inches wide and no plain paper s/iai 
be joined thereto. 

(3) The provisions of sub-section (Ij of rule 7 shall apply in tb 

case of hundis. 


6. A promissory note or bill-of-exchange shall, except asproyidcc 
by section 11 or by rules 13 and 17, be wntleii 
_ Promissory notes and ^ ‘ vehich a stamp of tJie propei 

Sills of exchange, value, with oz’ without the woi’d ffiundf, has 

been engraved or embossed. 


6. Everv other instrument chargeable with duty shall, except as 
provided by section ll or by rules 10, 12 and 

Other instruments, 13, be written on paper on which a 

the proper value, not bearing the word liunu 

has been engraved or embossed. 


7. (1) Whei’e two 

Provision where 
single sheet of paper 
is insufficient. 


or more sheets of papers on wizicii stamps are 
engraved or embossed are used to mai^c ap 
the amount of duty chargeable in resp^ 
of any instrument, a portion of siica ^ 
trument shall he written on each s i 
used. 
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(2) Where a arngle *eet of 

impressed ''Ji „ah'e paper which henrsihe stamp, so 

*e ooSplele mitiag c£ each rastraraent : 

mea^shlileSti^SXeS 

pari is mitten on the plum paper subjoined. 

« The dutv on any instrument yliich is chargeable with a tiutj 
8 . Ihe duty on „„aer the Act or of ttvo annas 

One anna and ttvo 5 ^ 35 ^ 37 ^ 43 , 49 and 52 of 

annas impressed stamps, j ,T,ay be denoted bv a coloured 

impression marked on a skeleton form of f^^ch mstrument by the 
Collector ,of Stamp Eevenue, Calcutta or the Superintendent of 
Stamps. 


9 The officers specified in Appendix I and any ofl’Cer appointed 
in this behalf by the Local Government of 
“The proper officer.’’ a Governor’s Province, are empowered to 

affix and impress or perforate labels, and 
each of them shall be deemed to be ''the proper officer” for the. ptir- 
poses of the Act and of these rules. 


, iffixing and impress- j 

ing or perforating of pressed or perforated by the proper officer 
V labels by proper officer in the case of any of “the follovring ins- 
4 peiiQ\s 6 \ble in certam truments, namely : — 
cases. 


(^) those specified in Appendix 11, and the counterparts 
thereof other than instruments on which the duty is 
less than two annas ; and 


those specified in Appendix III, when written in an}' 
European language, and accompanied, if the language 
is not English by a translation in English : 


Provided that the Lo al Government may direct that this rule 
shall apply, subject to any conditions which it may prescribe, to 
agreements or memoranda pf agreement such as are specified in 
A.ppenaix iii, when written in any oriental language. 


e-'.. 


.i/-" 

' ,u 




li. (1) The proper officer shall, upon any instrument specified in 
,, , . „ . 10 being brought to him before it is 

impressing executed, and upon application being made 

P mg labels. to him, affix thereto a label or labels of such 

face^rthTlabJl or^SbSfthe clat? or write on the 
same. In the case nf of impressing or perforating the 

AalUetethe, se«„red\rClI !( SalS” 
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(2) There shall be two kinds of stamps for indicating the pay- 
ment of duty with which instruments are chargeable^ namely : — 

(a) impressed stamps; and 

(b) adhesive stamps. 


Chapter II. 


Of Impressed Stamps. 


4. (1) HundiS; other than hundis which may be stamped with an 
Hundis. adhesive stamp under section 11, shall be 

written on paper as follows, namely : — 

(a) A hundi payable otherwise than on demand, but not at more 
than one year after date or sight, and for an amount not 
exceeding rupees thirty thousand in value, shall be 
written on paper on which a stamp of the proper value 
bearing the word ‘ hundi” has been engraved or embossed. 


(6) A hundi for an amount exceeding rupees thirty thousand in 
value, or iDayable at more than one year after date or 
sight, shall be written on paper supplied for sale by the 
Government, to which a label has been affixed by the 
Collector of Stamp Revenue, Calcutta, or a Superinten- 
dent of Stamps, and impressed by such officer in the 
manner prescribed by rule 11. 


(2) Every sheet of paper on which a hundi is written shall be not 
less than 8^ inches long and 5^ inches wide and no plain paper shall 
be joined thereto. 

(3) The provisions of sub-section (1) of rule 7 shall apply in the 
case of hundis. 


5. A promissory note or bill-of -exchange shall, except as provided 
-r, . ^ , b}'' section 11 orby rules 13 and 17, be written 

on paper on which a stamp of the proper 
1 s o exc ang . value, with or ' ' 

been engraved or embossed. 


without the word ^hundi’, has 


6. Every other instrument chai’geable with duty shall, except as 
provided by section 11 or by rules 10, 12 and 
Other instruments. 13, be written on paper on which a stamp oi 

the proper value, not bearing the word ‘hundi 
has been engi’aved or embossed. 


7. (1) Where two 

Provision where 
single sheet of paper 
is insufficient. 


or more sheets of papers on which stamps are 
engraved or embossed are used to make np 
the amount of duty chargeable in respec 
of any instrument, a portion of such ins- 
trument shall be written on each sheet s 
used. 
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( 2 ) Whoro a hinplt' hIio.'( of pnpor. nof liohifr pnpt'r honrinp nn 
imprc'fcd huiuVi-ffuiup. i? insufUriont to .admit of tlio oiitiro in.‘-tru- 
mont hpincr -writion on dm .-ido of ilic jmimr wiiioh lmni>tiio >t!!mp, f-o 
nnioli pltitii p.apor m.ay 1 )o Mdtjoiinvl tlimao may Jio nPco~.‘'!iry for 
the oomjdote writing of pncli iimtrmmmt : 


Providvd that in ovory s^mdi nmo i\ suimiantinl part of llio iimtru- 
inonl j-liall In' \vri(t('n on tlm ^ 1 lo^ t whicli hpari- tlio ^^amp bcforo any 
part it; written on the plain jtapor i'tihjoitu'd. 


on any in.'^lrnment wl)ic;l) i'' eliarpealde will) a duty 
of om* anna tinder the Act or of two annas 
under articles Tt, lO. .‘Id. .’i 7 , -Id. ■!!) and ;r 2 of 
ffchedtih' 1 n'ay he dianili'd by a colonred 
impresMOn mnrlo'd on a .-Iceleion form of micIi in.-trumenf by the 
Collector ,of Ftamj) Ilevenne. (’alcuila or the Fujjerintendent of 
Stamp'. 


8 . The duty 

One nmta and two 
jimiiis iatprcS'^ni stanip';. 


9 . Tlx' oflieer.- spi'cified in Anpendix I and m»y otbcer appointed 
in ibi.*; liehalf by the Local Covi'minent of 
"The proper otliciT." !i Governor’.- Provinta'. are etnnowerrd to 

afbx and impre.-; or perfoiale Inbel.e, and 
each of fbem .shall be deeimnl to b(' •'the profter oHicer” for the pur- 
poses of the Act and of the.se rules. 


Aflixiii}: !ind iutpress- 
imr or perfor.-itiiifr of 
labels bv proper ollieer 
permissible in eertni)) 
casc.s. 


10 , Labels may be afUxed ninl im- 
pres-ed or jn'rfonited by the jo’oiter onicer 
in the etist' of any of ‘‘the followinfr in.s- 
tnnnent.s, namely : — 


O') those .sjiecified in Appendix JI. and the counterparts 
thereof other than in.-lrmnent.« ojt which the duty is 
less than two annas ; and 

(ii) those sjtecifiod in Appendix III. when written in any 
Eiiropeati language, and accompanied, if the langiiago 
i-s Jiot English by a frnnslnlion in English ; 

Provided that the Lo nl Government may direct that tlii.s rule 
shall apply, subject to any comlitions which it may pi'cscrihe, to 
agreements or memoranda of agree’neiit such ii.s are specified in 
Appendix 111 , when written in any oriental language. 

ti. ( 1 ) The proper officer shall, iipon any instrument .specified in 

rule 10 being hrouglit to him before it is 
Mode of afiixing and executed, and upon application being made 
impressing labels. to him, affix thereto a label or labels of .such 

value ns the npi^licant may reqiiiro and pay 
for, .and imiDress or perfor.ate such label or labels by means of a stamp- 
ing-machine, or a perfor.ating machine, and also stamp or write on the 
face of the label or labels the date of impres.sing or iierforating the 
same. In the case of instrinnents written on parclimentj the labels 
shall he further secured by means of metallic eyelets. 
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tl).' Jn.^-O-mnotU wwwhntojy wulcr the label or labels 

(i) Any principal nm^fant of the proper officer empoTpered by 
Jlie Local Government in this behalf ; 

(if) Jii Calcutta, the Deputy Collector and the Superintendent 
of tiie Slam]) Dopwiuient of the Collector's office ; 

(/ii) In Karnclii, the Assisla)it Superintendent of Stamps; 
and 

(?V) In Lahore, the liead or any other Assistant for the time 
lieing in cfiurge of the stamping york in the Financial 
Commissioner’s office, 

.1:1. (1) JiiPfriimonts executed out of British India and remuring 

to l)c stamped after their receipt in British 
India (other than instruments yhich, under 
section 11 or rule 13, may be stamped with 
adlic.sive .stamps) shall he stamped with 
impressed labels. 

(2) IViiore any such instrument as aforesaid is taken to the Collec- 
tot utulcr toctiori iS; sub‘S(^ction (2)> the Collector^ unloss ho i^-hiTtvselt 

the proper ofiicer, sliall .scjid the inslvnnrent to the proper ^OTcer, re- 
mitting the amount of duty paid in respect thereof; and the proper 
officer shall stamp the instrument in the manner 
n, and return it to the Collector for delivery to the person by yhom 

it yas produced. 


Certain iastrnmecifs (o 
fiu stampaiyitb imprc.=s- 
.‘'•tvl iahel.-*. 


Chapter III. 

Of Adhesive Stamps. 

13 The following instruments 
Use of adhesive | ^ adhesive stamps 

stamps on certain in- 
druments. uameij . 

(a) Bills-of-exchange payable JoernoUxceed 

^ drawn in sets, when the amount of duty doe. no 

one anna for each part of the set. 

ih) Transfers of debentures of public companies an 

elation s. . 
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(d) Instruments chargeable with duty under Articles 5 {a) 

and (b) and 43 of Schedule I. 

(e) Instruments chargeable with stamp duty under Article 

47 of Schedule I. 

(f) Instruments chargeable with stamp duty under Articles 

19 36, 37, 49 (a) (ii) and (iii) and 52 of Schedule 1. 

13-A. Notwithstanding anything contained in these rules when- 
ever the stamp duty payable under the Act in respect of aiiy instru- 
ment cannot be paid exactly by reason of the fact that the necessary 
stamps are not in circulation, the amount by which the payment of 
duty shall on that account be in defect shall be made ui) by the affix- 
ing of one-anna and haK-anna adhesive stamps such as are described 
in rule 16, provided that a Local Government may direct that instead 
of such stamps adhesive court-fee stamps shall be used for the 
purpose. 

14. When any instrument of transfer of shares in a Company or 

Association is written on a sheet of paper 
Supply of deficient oc which a stamp of the proper value is 

duty on transfer of engraved or embossed and the value of the 
share. stamp so engraved or embossed is subse- 

quently, in consequence of a rise in the value 
of such shares, found to fall short of the amount of duty chargeable 
under Article 62 (a) of Schedule I. one or more adhesive stamps 
bearing the words “Share Transfer” may be used to make up the 
amount required. 


15. When adhesive stamps are used to indicate the duly charge- 
\.ur^ ^kle on entry as an Advocate, Vakil or 

cSes, Vakils or Attor- ^««’ney on the roll of any High Court such 
j)eyg_ stamps shall be affixed under the superinten- 

dence of a gazetted officer of the High Court, 
who shall obtain the stamp from the Superintendent of Stamps or other 
officer appointed in this behalf by the Local Government and 
account to him for it. Such gazetted officer shall, after affixing 
the stamp, write on the face of it his usual signature with the date 
thereof. 


16. Except as otherwise provided by these rules, the adhesive 

stamps used to denote duty shall be the 
Adhesive stamp or requisite number of stamps bearing the 
stamps denoting duty of words “i'our annas” or “Two annas” or “One 
one anna or half ‘ an anna” or “Half anna” and such stamps may 

be inscribed for use either for postage or for 
revenue, or for both postage and revenue. 

17. The following instruments when stamped with adhesive 
Special adhesive staiups shall bo stamped with the fol- 

stamjis to be used in lowing description of such .stamps, 
certain ca.scs. namely : — 

(a) Bills-of-exchangc, cheques and promissory notes drawn 
or made out of British India and chargeable with a duty 
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of more thn7i ojie anna ; with stamps bearing- the words 
^ Foreign Bill.” 

(b) Separate instruments of transfer of shares and transfers 
of debentu-es of Public Companies and Associa- 
tions : with stainjjs bearing the words "Share 
Transfer.” 

(o) Entiy as an Advocate, Vakil or Attorney on the roll 
of any TIigli Court : with stamps hearing the word 
"Advocate,” "Vakil” or "Attorney,” as the case 
may be. 

(d) Notarial acts : with foreign bill stamps bearing the word 

"Notarial.” 

(e) Copies of nmps or plans and printed copies certified to be 

true copies : with court-fee stamps. 

(f) Instruments chargeable with stamp-dut}'- under Articles 

5 (a) and (b) or 43 of Schedule I ; with staTnps hearing 
the words "Agreement” or "Brokers’ Note” respec- 
tively. 

(ff) Instruments chargeable with stamp-duty under Article 
47 of Schedule I : with stamjjs bearing the word 
“Insurance.” 


CHAPTEE W. 


Misceffaneons. 


18. When an instrument bears a stamp of proper amount. 
Provision for eases in ^^ut of improper de.-cription, the Collector 
Avhit'himnronevdescvin- mfiy, on pavment of the duty with which the 
Ion of sLnVs is ntel instrument *is chargeable, certify by .endorse- 
ment that it is duly stamped : 

Provided that, if application is made within tln-ee months of the 
execution of the instrument, and the Collec'^or is satisfied that the 
improper description of stamp was used splely on account 
of the difficulty or inconvenience of procuring one of the 
proper description, he may remit the further pa 5 nnent of dutj'- pres- 
cribed in this rule. 


19. The Collector may require any person claiming a 
_ . , . refund or renewal under Chapter V of 

Evidence as to ezr- gj, duly authorised agent, 

to make an oral deposition on oath or 
refund or lenewal. affirmation, or .to file .an affidavit, 

setting forth the circumstances under which the claim has. arisen, 
and may also, if he thinks fit, call for. the evidence of witnesses 
in support of the statement set forth in any such deposition or 
affidavit. 
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20 AVhen an. application is made for the payment, under 

Chapter V of the Act, of an allowance 
Payment of aUowanees in .fspeot of a stamp winch 1ms been 
in respect of spoiled or spoiled oi misused .or for wh c 
misused stamps or on the applicant has no immediate use or on 
renewal of debentures. renewal of a deb'^nture, and an order is 

passed by the Collector sanctioning the 
allowance or calling for further evidence in support of the 
application, then, if the amount of the plowance or the stamp 
given in lieu thereof is not taten, or if the further evidence 
required is not furnished, as the case may be, by the applicant 
within one year of the date of such order, the application shall 
be struck off, and the spoiled or misused stamp (if any) sent 
to the Superintendent of Stamps or other officer oppointed in this 
behalf by the Local Government for destruction. 

21. When the Collector makes a refund under section 55 

he shall cancel the original debenture by 
_ Mode of cancelling -writing on or across it the word ^'Cancelled” 

mSunSTectoSs" signature with the date 

thereof. 


22. On the conviction of any offender under the Act, the 

Collector may grant to any person who 
Rewards. appears to him to have contributed thereto 

a reward not exceeding such sum as the 
Local Government may fix in this behalf. 


APPENDIX I. 

‘'Proper Officers’' tvithin the meaning of Riole 9. 


1. The Superintendent of Stamps. 

2. The Superintendent of Stamps (Political Resident), Aden. 

3. The Collector of Stamp Revenue, Calcutta. 

4. The Collector, or, in the absence of the Collector from 

head-quarters, the Treasury Officer, of each of* the following District's 
namely ; — <= •- 


(1) Godavai’i. 

(2) Tinnevelly. 

(3) Malabar. 

(4) South Canara. 

(5) Chittagong. 


5. The Treasury Officers, Moulmein,Akyab,Tavoy and Bassein. 

a® Tahsildar and the Sub-Collector at Tuticorin 

Cochin in respect of any instru- 
fiftv vnn'ppr ^rl -m IMiels required does not exceed 

instnimoni vf-lf ICottayam in respect of any 
one rupee "which the value of the labels required does not exceed 
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7. The Assistant Superintendent of Stamps, Assam. 

j. 'I'lie Sub-divisional Officer, or, in the absence of the Sub- 
divisional Officer from head-quarters, the Sub-Treasury Officer 
of the Dlialbhum sub-division in the District of Singhbhum 


APPENDIX II. 


L/s/ of hisiriiments ref erred to in Ride 10 {i). 




No. of Article 
in Schedule I. 

1. 

Administration-bond 

... 2 

2. 

Affidavits ... ... ... • 

... 4 

3. 

Appointments made in execution of a power 

... 7 

4. 

Articles of Association of a Company 

... 10 

5. 

Aritcles of clerkship 

... 11 

6. 

Bills-of-lading 

... 14 

7. 

Charter jiarties 

... 20 

8. 

Declai'ations of trust 

... 64A 


9. Instruments evidencing an agreement relating to 
(1) the deposit of title-deeds or instruments con- 
stituting or l)eing evidence of the title to any 
propert}' Trliatever (other tlian a marketable 
securitj’’) or (2) the pawn or pledge or hypothe- 
cation of movable proijerty ... ... 6 

10. Leases partl}^ printed or lithogi-aphed in an Oriental 

language, when the written matter does not 
exceed one-fourth of the printed matter ... 35 

11. Memoranda of Association of Companies ... 39 

12. Mortgages of crops .. ... ... 41 

13. Notes of protest by IMasters of Ships ... 44 

14. Revocations of trust ... ... • • • 64B 

15. vShare-warrants issued by a Company in accord- 

ance with section 43 of the Indian Companies 
Act, 1913 (VII of 1913) ... ... 59 

16. Warrants for goods ... ... ... 65 

17. Notes or memorandum when the duty payable 

exceeds two annas ... ... ... 43B 

18. Transfers of the description mentioned in article 

62, clauses (a) and (b) of Schedule I, when the 
duty payable exceeds Rs. 10. 
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I/ist of Instruments referred to in Buie 10 (ii). 

No. of Articl 
in Schedule I 

1. Agreements or memoranda of agreement which^ 

in the opinion of the proper officer, cannot con- 
veniently be -written on sheets of paper on which 
the stamps are engraved or embossed ... 5 

2. Instruments engrossed on parchment and written 

in the English style, which in the opinion of 
such officer, cannot conveniently be written on 
sheets of j)aper on which the stamps are 
engraved or embossed ... ... 

3. Awards ... ... ... ... 12 


4. Bills-of-exchange payable otherwise than on demand 

and' drawn in British India 13 (&) and (c) 


5. 

Bonds ... ... 15, 16, 26, 34, 

56, & 57 

6. 

Certificates of sale 

... 18 

7. 

Composition-deeds 

... 22 

8. 

Conveyances 

... 23 

9. 

Instruments imposing a further charge on 

mort- 


gaged property 

... 32 

10. 

Instruments of apprenticeship 

■"... 9 

11. 

Instruments of co-partnership 

... 46A 

12. 

Instruments of dis.solution of partnership 

... 46B 

13. 

Instruments of exchange 

... 31 

14. 

Instruments of gift 

... 33 

15. 

Instruments of partition 

... 45 

16. 

Leases 

... 35 

17. 

Letters of license 

... 38 

18. 

Mortgage-deeds 

... 40 

19. 

Powers-of-attorney 

... 48 

20. 

Reconveyances of mortgaged property 

... 54 

21. 

Releases 

... 55 

22. 

Settlements 

... 58 

23. 

Transfers of the description mentioned in Article 


62, clauses (c), (d) and (e) of Schedule I 

.62 (c), {d) &(0 


GOVEHNi\rEXT OE INDIA IIUDES 


HSO 


RULES UNDER S. 20. 

0. No. — 12.‘'> Stfuiij).‘j 25 flnlod (he 18lh Sopfomber, 1025. — In 
oxcrci.'-o of tlio j)o\V(T conform! by foction 20, snb-soction (2) of the 
Iiulidti Stnniji .Act, 1H00(]I of 1800) aiu! of all other powons in this 
l)oha]f and in .sni)oi^c'.-'.‘'ion of flu’ notification of tho Govornmont of 
India in the Do])artinont of Coininorco, No. .8 18 dafotl the 13th 
.Tfumury, 102H nod of nil tlio notifications amending: the same, the 
Gov(‘rnor-G(‘neral in Council is jdeased to prescribe the following 
rate.« of exchange for the conver.-^ion of the currencies hereinafter 
specified respectively into the currency of British India for the 
purpose of calculating o// voJorrm duty on instruments chargeable 
therewith : — 


CtTUIU'.XCY. 

Sl’M 

EqUIVAI.UXT IX CUKREXCY 

or Bhiti.sii India. 


\ 

Bs. A. P. 

Drilish 

£] Sterling 

m .') 4 

I'rench 

1 Franc 

0 ] 9 (as amended) 

(iernian 

1 Jlcntcn 
iMark 

o 

o 

o 

United States of .\mcriea or 
Canadian 

I Dollar 

. 

2 12 0 

Chinese (Shanghai) 

1 Tael* 

2 2 6 

^ British Asiatic possessions 
(Straits) 

1 Dollar 

1 8 0 

* Hongkong 

1 Dollar 

19 6 

^ Ma.xican 

1 Dollar 

19 6 

Jajianese 

1 Yen 

12 6 

Persian 

1 Kran 

0 5 0 


1 That is tlie Hritisli Dollar and the Ma.xican Dollar wliich are m 
current use in the Straits Setlelemenls and elswhcre. 






REDUCTIONS AND REMISSIONS OF STAMP DUTY 
IN CERTAIN CASES. 

Published in the India Gazette dated the 12th hsepteinber, 
1931 Pari, 1 Pages 908 to 915. 

Stamps. 

The 12th September, 1931. 

No. 6. — In exercise of the powers conferred bj’’ clause {a) of 
section 9 of the Indian Stamp Act; 1899 (II of 1899), and_ in 
supersession of all previous Notifications issued from time to time 
under the said clause of the said section, the Governor General 
in Council is pleased to reduce, to the extent set forth in each case, 
the. duties chargeable under the said Act in respect of the instruments 
hereinafter described under Nos. 3, 4, 10, 23, 25, 48, 74, 89,90, 91, 98, 
102, 109, 110 & 111, and to remit the duties so chargeable in 
respect of instruments of the other classes hereinafter described : 


A. -Land Revenue. 

General. 

1. Lease or counterpart thereof executed at the time of settle- 
ment made directly by the Government with the existing occupant 
of land, whether a zainindar or a tenant, and whether self-cultivating 
or not ; 

Provided that no fine or jiremium is paid in consideration 
of the lease. 


2. Agreement of the kind described in the Dekkhan Agri- 
culturists’ Relief Act, 1879 (XVIl of 1879), section 43. 

3. Promissory note payable on demand to a certain person, 
and not to order or bearer, when such note is executed bv an 
agriculturist, and is attested at the time of execution bj'’ a Village 
Registrar, under section 57 of the Dekklian Agriculturists’ Relief 
Act, 1879 (XVII of 1879). — Duty reduced to one anna. 

4. Promissory note payable otherwise than on demand, and not 
payable at more than one year after date or sight, to a certain 
person, and not to ordep or bearer, when such note is executed 
"7 agriculturist, and is attested at the time of execution by 
a Village Registrar, under section 57 of the Dekkhan Agri- 
culturists Relief Act, 1879 (XVII of 1879). — Duty reduced to 
the amount chargeable under Ariticle No. 13 (&) of Schedule 1 of 
the Indian btamp Act, 1899, on a bill of exchange for the same 
amount. 


5. Instrument executed for the purpose of securing the 
repayrnent of a loan made, or to be made, under the Land Improve- 
ment Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans 
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Act, 1884 (XII of 1884), iiiclnclmg an instrument whereby a landlord 
binds himbell to consent to the transfer, in the event of default in 
such repayment, of any land, or interest in land, on the security of 
miiGii any such loan is made to his tenant. 

6. Receipt given liy a person, for advances exceeding Es, 20 
received lijm Roin the Government under the Agriculturists’ 
Loans Act, 1884 (XII of 1884). 


/ft Bofnhcfjj. 

7. Agreement respecting the occupancy of land, whether 
surveyed or not, and tJie payment of the land-revenue therefor, 
executed under^ tlie Bombay Land Revenue Code, 1879 (Bombay 
Act- \ of 1879), or any rulcb made under that Act. 

8. ^ Lease granted under Rule 31 of the Rules iiublished b}^ j 
uie Government of Bombay under the Bombay Land Revenue * 
Code, 1879 (Bombay Act, V of 1879). 

9. Lease granted by the Government under rules made under 
section 32 of the Indian Forest Act, 1927 (XVI of 1927), or pur- 
porting to be so granted, of land situated in a protected forest 
in any of the following villages in the Akola Taluka of the 
district of Ahmednagar in the Presidency of Bombay, namely : — 
Ambit, Ghatghar. Kumslied, Lohali, Kotul, Pachnai, Panjare, 
Samrad, Shinganwadi and L'ddavane. 

10. Agreement, or memorandum of an agreement, whereby the 
owner or occupier of land in a village in the Bombay Presidency 
agrees to relinquish his rights therein to the Government, and to 
accept rights in other land in exchange for tiie rights so relin- 
quished. — Duty reduced to four annas. 

11. Instrument executed by an Inamdar in the Bombay Presi- 
dency whereby he undertakes to suspend or remit rent due from 
a tenant or tenants in consideration of a suspension or remission 
granted by the Government in respect of bis own or quit rent. 

12. Instrument executed by a landlord in the Bombay Presi- 
dency whereby he agrees to remit rent due from a tenant in 
consideration of a remission granted by the Government in respect 
of his own rent. 


In Btirma. 

13. Certified copy of a map showing the holdings of cultivators 
in Burma when furnished to such a cultivator. 

14. Instrument executed with the object of securing due payment 
for seed or agricultural implements purchased on credit from the 
Agricultural Department. 

16 Instrument executed for the purpose of securing the due 
navment of rent of a fishery leased under Section 9, clause (1), of the 
Burma Fisheries Act, 1905 (Bur. Act III of 1905). 
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In iho Coniral Provinces. 

16. Bail-bond executed by a surety to produce a person on 
vrliom a bailable u-arrant of arrest has been issued under section 20 
(3) of the Central Provinces Land Revenue Act, 1917. 

17. Conveyance ])y endorsement of riglits secured Ijy an instru- 
ment known as a ‘ Sattak 

18. Copy or extract certified by a patwari to be a true copy of, or 
a true extract from records or papers which patwnris are required to 
prep^ire or keep bv finy rule made the Governor in Council under 
section 227 (2) (d) of the Central Provinces Land Revenue Act, 1017 
(II of 1917); where the copy or extract is furnished by a putwari to a 
malguzar or tenant of or in the village with which the copy or extract 
is concerned. 


In Madras. 

19. Patta granted l)y an officer of the Goveriimoit in the Madras 
Presidency to a holder of laud under a ryotwari settlement, 

20. Instruments conveying land in the Madras Presidency granted 
by the Government to an individual for a pecuniary consideration. 

In the United Provinces of Agra and Oudh. 

21. Agreements of tlie kinds described in section 50, sul)-seGtion (1), 
clause (o), and in section 69, clause (o-),'of the Agra Teiiancy Act, 1926 
(United Provinces Act, 111 of 1920) with respect to the enhancement 
of the rent of an exproprietary, occupancy or non-occupancy tenant. 

22. Authority in writing to distrain referred to in .section 75 of 
the Oudh Rent Act, 1880 (XXII of 1886), and in section 153, clause 
(G), of the Agra Tenancy Act, 1926 (United Provinces Act, 111 of 
1926). 

23. Mortgage deed executed afresh in lieu of a previous mortgage 
deed for the purpose of giving effect to the provisions of section 9, 
sub-section (2) or section 17 of the Bundelkhand Alienation of Land 
Act, 1903 (United Provinces Act II of of 1903).— So much of the duty 
remitted as is not in excess of the dutj’' aireadj'' jjaid in respect of the 
previous mortgage deed. 


In the Punjab and the Norllt-iVcsl Pronlier Province. 

24. Copy of the map or plan certified to 1)e a true copy of a map or 
plan prepared or maintained under Chapter IV of the Puniair Land 
Kevem^ Act; 1887 (XVll of 1887); whether such copy in granted 
uuder Rme 71 of the Rules under the said Act or Rule 3 (iv) of the 
Fiaaacial Oommissioner’f! Standing Order No. o 

Provided that the cop5'' is supplied for the private use of the person 
applying lor it, and that it is not used or intended to be used as 
evidence in a Court of Justice or before any public officer. 
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25. Mortgage deed executed afresh in lieu of a previous morteaffe 
iT^S’io wSr’ffE provisions of section 9, 

iSmf “sT of Act, wop n 


iQnn\ c — 7 , ^ Vi. juunu /xcr,, . 

IJOO}.— So much of the duty remitted as is not in excess 
already paid in resiiect of the previous mortgage deed. 


of 


(XIII of 
the duty 


to in section 8, sub-section 

srinAn an ' Lf^Y-s Act,1872(lVofl872), and in 

^ction 30, sub-scction (1), clause (6) of the North-West Frontier 
I rovince Law and Justice liegulation, 1901 (Vll of 1901) 


In Assam. 

u ^otta granted on behalf of the Government in Assam to a 
holder of land for ordinary cultivation. 

28. Agreement or counterpart of an agreement executed in the 
course of arrangements made b}’’ the local Government for the collec- 
tion of land-revenue and cesses. 

29. Security bond or mortgage deed executed by a person who haf 
cntti’ed into an agreement to collect and pay in land-revenue and 
cesseS; or by the bimety of sucli a person to secure the due accounting 
for money collected by that person under such agi’eement. 


In Bihar and Orissa. 


30. Instruniout executed by members of the Mundari and of other 
aboriginal tribes of the Eanchi district as security for the rtpayment 
of advances received by them from the Government under the provi- 
sion of ailicle 9 of schedule 1 of the Bihar and Orissa, Public De- 
mands Kecovery Act, 1914 (B. & O. Act, IV of 1914), for the purpose 
of redeeming their holdings. 


B. — Opium Excise and Hemp Drugs. 


31. Receipt given liy an opium cultivator or his representative or 
by a lambardar or khattadar in the Benares Agency for money paid 
to hini by the Government as an advance for the cultivation of 
opium. 

32. Bond when executed by the surety of a middleman (lambardar 
or khattadar) taking an advace for the cultivation of the poppy for 
the Government. 


33. Agreement or memorandum of agreement made by a raiyat or 
by a middleman (lambardar or khattadar) for the cultivation of the 
poppy for the Government. 


34. Power-of-attorney executed in favour of a lambardar or khatta- 
dar by an opium cultivator, who does not attend personally tn receive 
an advance or to enter into a contract for the cultivation of the poppy 


for the Government. 

35 Instrument of the nature of a mortgage deed when executed by 
the surety of a middleman (lambardar- or khattadar) taking an advance 
for the cultivation of the poppy for the Government. 
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36. Secui-ity bond or mortgage deed for the fulfilment of any con- 
tract deed for the supply of weighment articles in use in the Benares 
Opium Agency. 

37. Contract deed for the supply of weighment articles in use in 
the Benares Opium Agency. 

38. Agreement or memorandum of agreement made by a raiyat 
for; or in respect of the cultivation of the hemp plant in the district 
of Eajshai. 

39. Agreement or memorandum of agreement for the cultivation 
of the hemp plant made by a cultivator in the Madras Presidency. 

C.- Forest Department. 

40. Agreement or security bond required to be executed; under the 
rules to regulate the training and appointments _ in the Subordinate 
Forest Service; by a student and his surety previous to his entry into 
a Forest School or College in British India. 

41. Instrument in the natm'e of a conveyance by the Government 
of standing trees or any other forest produce in a Government forest ; 
and also the following instruments : — 

(1) In Madras. Bengal, Bihar, and Orissa, Central Provinces and 
Assam. 

(?*) Contract for the collection of minor produce; barks, etc. ; 

(m) Contract for felling and removing tree ; 

(iii) Contract for the collection, removal and disposal of stock 
in couiies subject to obligation to coppice and clear the 
area ; 

{iv) Contract ;for the purchase of timber or firewood to be felled 
or cut departmentally ; 

(v) Contract of the usufruct of trees and topes ; 

[vi) Contract for the felling or cutting and purchase of timber 

or firewood ; 

(m) Kancha or grazing lease ; 

{viii) Agreement for felling and conversion of timber ; 

{%x) Agreement for right to collect seigniorage on minor iiro- 
duce brought for sale by hill tribes ; 

(-r) Agi-eement for cultivation under the taungya system in 
reserved or protected forests ; 

{xi) Agreement for hunting, shooting or fishing in reserved or 
protected forests. 

(2) In Bomhay. 

ii) Agreement for the felling, conversion, collection and trans- 
port of forest produce ; 


25 
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(li) A^-Geinc'iit for tlie foiling, colleclioji, removal and pur- 
chase of timber, fire-wood, etc. ; 

(m) Agi-eomcnt for the collection, removal and i)urchase of 
minor forest produce ; 

i'/v) Agreement for tho cutting, removal and purchase of grass; 

(y) Agreement for the cutting, collection, pressing and storage 
of grass ; 

(vi) Agreement for the grazing of cattle ; 

(y/f) Agreement for the maimfaoture and purchase of minor 
forest produce ; 

(vi//) Agreement for the purchase and resale to the public of 
firewood ; 

(ix) Agreement for the lease of forest land ; 

(x) Agreement for constructing roads and buildings ; 

(x/) Agreement for the supply of clothing articles for forest 
subordinates ; 

{.vf't) Agreement for leasing iwivate buildings and land for 
Government officers, depots, residences of Governraejit 
servants and other ijurposes, of a like nature. 

(;3) In the United Provinces. 

(i) Contract for the collection of minor produce, barks, etc. ; 

(ii) Contract for felling and removing trees ; 

(Hi) Contract for the purchase of timber or lirewaod to he felled 
or cut depart mentally ; 

(iv) Contract of the usufruct of trees and topes ; 

(v) Contract for the felling or cutting and purchase of timber 

or firewood ; 

(vi) Agreement for felling and conversion of timber. 

(4) In Burma. 

(?) Contract or agreement for removing, collecting, felling, 
extracting, disposing of,, or purchasing forest produce 

(a) on behalf of Government (departmental working) or 

(h) by pui'chasers (to include all forms of long or short term 
leases or purchase conteacts) ; 

(ii) Contract or agreement with forest villagers — 

(a) for the supply of labour, 

(h) for cultivation under the taung-ya system. 



BEDUOTIONS AND REMISSIONS ON STAMP DUTY 387 


.D.~Scholarships, stipends, etc. 

42 Aoxeeinent, bond or security bond to be required to be execu- 
ted by or on behalf of the holder of a scholarship or stipend a^varded 
by Government. 

43 Aoreement or security bond required to be execut^l by or 
on beiialf of a non-stipendiary student of any Government or Govern- 
ment Aided Normal School in Burma who is exempted from charge 
of tuition. 

44 Security bond taken under the authority of the Government 
fi-om Military Medical Student of the Assistant Surgeon or the Sub- 
Assistant Surgeon Branch of the Indian Medical Department oi’ Drom 
a woman stipendiary of -the Government School of Indian Medi- 
cine, Madras, or froin the surety of any student or woman stipen- 
diary. 

4o. Agreement or security bond requited to be executed by a 
student or his sureties previous to his entry into the Madras Veteri- 
nary College or to any Agricultural or Veterinary College in Assam 
or Burma. 


E.— Educational Institutions. 

46. Instrument executed in favour of Government by the Manag- 
ing Authority of an Educational Institution in Burma, Assam or 
Ajmere-Merwara aided by Government with the object of securing by 
hypothecation of land and buildings belonging to the institution, that 
the grant-in-aid to the institution are to be refunded if the land and 
buildings are not used for educational purposes or if education given 
by-the institution is defective or unsatisfactory, 

47. Instruments executed in favour of the Government by the 
Managing authority of an Educational Institution in Assam with the 
object of securing the due use of land which such institution has been 
permitted to occupy under the Assam Grant-in-aid Code. 

48. Trust deed entered into in compliance with the Rules for the 
Ume being in force in the Bombay Presidency, the Punjab, Bengal, 
Bihar and Orissa and Assam regulating grants-in-aid made by the 
Government for building purposes to schools and colleges in those 
Provinces,- Duty reduced to the-amoimt payable in respect of a bond 
tor the like amount or value, or to Rs. 15, whichever shall be less. 

F. Medical Department. 

49. Bond required to be executed by persons selected by the 
Government of Assam for appointment as Civil Assistant or S'di- 
assistant Burgeon. 

50. Agreement executed by a private medical practitioner on 
acceptance of service under the Secretary of State for India in Coun- 
cil as a Surgeon to His Majesty’s forces with the temporary ranks of 
Dieiitenant in the Indian Medical Service. 

(MUries 42-50 Suhstiiuted by Notification No. 8 dated 3-9-32). 
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0 . 1 OST.S AND JKlJiOPAPJl.S DiOPAJfT.UJiXT. 

porynu clqioiiiting inojuiy in u ]»os( Office 
..ftvinpf^ ]ian)i, IKS security to tlu* Govoniinent or a Joca] autlioritv for 
u* duo oxocution of ar. office or for the fuliilinent of a contract 6r for 
if 'd p ly-oqujird to address to tJio Pctimstor in charge 

vL!,^ u qjccial conditions with 

ospi'ct to the ai)plioation and witlidrawiil of the /noaev deposited and 
(lie payment of interest accruinfj due tlioreoii. 


5!), t;dven liy, or on behalf of, a tiepositor in a ]’ost Office 

savings l^ank lor a sum of money withdrawn fi-om any such Bank. 


5b. Recoijit (‘ndor.sed l)y the 2 )ay('c on a Postal Money Order or 
given bvthn piiyee to the J^ost O/fice for a .sum jiaid to liini in adjust- 
ment of a .short or wrong iiaymeiit of such an Order, 


57. Becoipt endor.sed by the holder of a Po-^t Office Cash C’eiti- 
licate at the time of its discharge. 


5y. Jieceijit given by an otHcer of the Indian Post and Telegraph 
Department in rec.«pect of a sum paid to him iiy the Government as 
advance for the purchase of railway or steamer tickets. 


H. — Rmiavays and Jnj.a.vd SriJAMiin CcDrPAXiKv. 

55. Agreement made with a Eailway Company or Administration 
or an Inland »Stoamer Comjiany for the conveyance of goed.s. 

GO. Agreement or indemnity liond given to a Eailway authority 
or an Inland Steamer Company by a passenger permiitcd to travel 
without iiaymcnt of fare, indemnifying such authority or Company 
from any claim for damages in case of accident or injury. 

Gl . Agi-cement or indemnity bond given to a Eailway authority 
or an Inland Steamer Company by a consignee (wlien the Eailwa}- 
receipt or liill of lading is not produced) in respect of the delivery of 
articles carried at lialf parcels rates or at goods rates, namely : fresh 
fish, fruits, vegetables, bazar baskets, bread, meat, ice, and other 
perishable articles. 

62. Agreement made with the Eailway pompain'^ or Administra- 
tion which purports to limit the responsibility of the Company or 
Administration as declared b}^ the Indian Eailwa 3 ^s Act, 1890 (IX of 
1890), section 72, sub-section (1), and is in a form approved liy the 
Governor-General in Council under sub-section (2) of that section. 

63. Eeceipt or bill of lading issued by a Kailway Company or 
Administration or an Inland Steamer Company for the fai’e for the 
conveimnee of passengers or goods, or both, or animals, or for any 
charges incidental to the conveyance thereof or given to such Com- 
pany or Administration or Inland Steamer Compan.y for the reiunci 
of an overcharge made in respect of such fare or charges. 
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64. Receipt given b}' a Railwa)’ Companj' or Administration or 
an Inland Steamer Company for inoney received by it from another 
Rail’svay Company or Administration or Inland Steamer Company, or 
from a Tramway Company or other Carrying Companj^ on account of 
its share of fares or freight for the conveyance in through traffic of 
passengers or goods or both or of animals. 

1. — GrOYBRNJrENT OfFTOERH AND CONTRACTORS. 

65. Agreement paper passed i)y a contractor of the Supply and 
Transport Corps where his security deposit is transferred to a Post 
Office Savings Bank. 

66. Instrument in the nature of a memorandum or a^'cement 
furnished to, or made or entered into with a Supply and Transport 
officer by a contractor. 

67. Agreement or declaration by which a tender made to a 
vSupply and Transport officer is accepted as a contract,^ where the 
deposit of .the contractor as security for his contract is made in 
Government of India Promissory Rotes or in cash, 

68. Instrument in the nature of a memorandum; agreement or 
secmdty bond furnished to or made; or entered into by a contractor 
for the due performance of his contract with : — 

(a) the Ordinance Department, or 

{h) the Army Clothing Department, or 

(c) the Military Farms Department, or 

(d) the Opium Department, or 

(e) the Forest Department, or 

(f) the State Railway Department, or 

ig) the Public Works Department, or any other administrative 
department empowered to execute public works, or 

(//) the Revenue Department in the Madras Presidenay in respect 
of minor irrigation works contracts, or 

(f) the Public Health Department in .Bihar and Orissa or in the 
United Provinces, or 

(j) the Police Department in Assam in respect of contracts for 
roe supply of rations to Assam Rifles and the Civil 
Police, 

{h) the Industrie.s Department in the United Provinces in 
respect of contractors for the supply of stores for the 
public service. 

(0 The Jails Department in Assam in respect of contracts for 
the supply of articles for use in jails in that Province. 



390 BEDUGTIONS AND REMISSIONS OP STAMP EUTY 


69. Agreement and security bond executed by contractors in 
^spect ot village chavadies and cattle pounds in the Madras 
Preslde^CJ^ 

70. Agreement executed on the United Provinces Public Works 
Department Manual Form No. 36 (Agi-eemeut by Zeminders allowed 
to build ^'^lls; ctc.^ on Government land) or on the Manual Form 
IN 0.37. (Agreement for the erection of buildings; etc., on Govern- 
ment land), 

tl. Instrument furnished to or made or entered into with any 
01 the Departinents aientioiied in item 68 by a contractor under which 
the due performance of any contract is secured by the deposit of 
money or of Government^ or other securities ; and (except in Burma) 
an instrument under whicii materials belonging to a contractor ai-e 
mortgaged as security for an advance made to him by any such 
Department. 

72. _ Mortgage deed executed by an officer of Government in Civil 
or Military employ for securing the payment of an advance received 
by him from the government for the purpose of constructing; pur- 
chasing or repairing a dwelling bouse for his own use. 


73. Instrument of re-conveyance of mortgaged property executed 
b}' Government in favovr of an officer in Civil or Military employ 
on the repayment of an advance received by him from the Govern- 
ment for the purpose of constructing; purchasing or repairing a dwel- 
ling houae for hi.s own use. 


' 74. Agi-eement which has been or may be entered into in com- 
pliance with the rules prescribed in Appendix XXll-A of Regulations 
for the Army in India for regulating the deposits of regimental funds 
with private banks or firms or such other rules for that purpose as 
may hereafter be in force. — Duty reduced to the amount payable in 
respect of a bond for like amount or value; or to Rs. O; wnichevei 
shall be less. 


75 Mortgage deed or agreement executed by an officer of the 
Government for securing the repayment of an advance _ received by 
him from the Government for the purpose of purchasing a motor 
caV; a motor boat; a motor cycle; a horse; a cycle; or a typewriter. 

76. Agreement executed by an officer of the Government 
relating to the repayment of an advance received by him from the 
Governnient for defraying the cost of p9.s3ageB for himseii oi is 
family or both. 


77. Receipt given tor pension or allowances paid by Government 
to an heir of a deceased non-commissioned officer or soldier in lespec 
of service in His Majesty’s Army or in His Majesty’s Indian Army. 


78. Authority in writing executed under rule 1; Order XXVHI 
of the Code of Civil Procedure; 1908; (Act V of 1908); by any officer or 
soldier actuaUy serving the Government in a military capacif} 
authorising any person to sue or defend in his .stead in a Civil i-ourt. 
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J. — Other Docui^ients. 

79 Bill of exchange drawn in Mysore, on which _ the full rate 
of stamp duty has been paid there, where the same is negotiated in 

British India. 

80. Receipt given for payment of interest on Government of India 
Promissory Notes. 

81. Letter of authority or power-of-attorney executed for ^e sole 
purpose of authorising one ■ or more of the joint-holders of a Govern- 
ment security to give on behalf of the other or others of them, or any 
one or more of them, a discharge for interest payable on such security 
or on any renewed security issued in lieu thereof. 

82. Power-of-attorney furnished to a relative, servant, or depend- 
ant under the Dekkhan Agriculturists’ Relief Act, 1879 (XVU of 
1879), section 68- 

83. Copy of [an instrument which a Village Registrar has to 
deliver to a party under the Dekkhan Agriculturists’ Relief Act, 1879 
(XVII of 1879), section 58. 

84. Sanad of Jagir or other instrument conveying land granted 
to an individual by the Government otherwise than for a pecuniary 
consideration. 

85. Instrument of exchange executed _ by a private person where 
land is given by him for public purposes in exchange for other land 
granted to him by the Government. 

86. Transfer by endorsement of -a moiligage of rates and taxes 
authorised by any Act for the time being in force in British India. 

87. Deed evidencing transfer of any debenture floated by the 
Central Land Mortgage Bank, Bladras. 

88. See entry 48 Supra. 

89 . Agreement exceuted for service or for performance of w'ork 
in any estate not less than ten acres in extent, whether held by one 
person or by more persons than one as co-owmers, and whether in 
one or more blocks, and situated in British India (excluding Coorg 
and Assam) or in Mysore, which is being prepared for the production 
of, or actually produces, tea, coffee, rubber, pepper, cardamom or 
cinchona, where the advance given under agreement does not exceed 
nfty rupees. — Duty reduced to one anna. 

90. Agreement executed for service or. for performance of work 
in any estate not less than ten acres in extent, whether held by one 
person or by more persons than one as co-owners, and whether in 
one or more blocks, aud situatedi n Coorg, which is being prepared 
lor the production of, or actually produces, coflee, tea, rubber, 
carclamoin, hbre, paddy, or any other agricultural product, where the 
^vance given under such agreement does not exceed fifty rupees. — 
Duty reduced to six annas.. 
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GhatwaLof anyoflhe52Sarkar 
1 auchalvi and Be Panchaki Ghats, or of the 186 Zanhndari Panchaki 
the district of Bankura in Bengal.— Duty reduced to the 

n^ioi f in respect of a conveyance for a consideration 

equal to the amount or value of the average annual rent reserved. 


92. Instrument _ of transfer of sliares registered in a branch 
legistor m tiio Lnitcd Kingdom under the iirovisions section 41 of 
Indian Companies Act, 1913 (VIJ of 1913), which has paid the 
stamp duty leviable tlicrcon in accordance with the law for the time 
being in force in die United Kingdom. 

93. Receipt given by a gangmaii on a famine relief work in 
tlio Bombay Presidency in respect of sums exceeding Bs. 20 j^aid 
to bun on account of the wages of relief workers. 

94. Agi'ceniciit between creditor and debtor to refer their claims 
to arbitration made in the Central Provinces in the course of 
conciliation proceedings approved bj' the Local Government, and 
the award made in virtue of .such agi-ecment. 

95. Authority in witing (general or smecial) authorising an 
agent to appear and plead under section 41 of the United Provinces 
Village Pancliayat Act, 1920 (U. P. Ji ct VI of 1920) or under 
section 24 of the Madras Village Courts Act, 1888 (Madras Act 
1 of 1889). 

96. Lease of a fisheiy gi-anted b 5 '- the Government in Assam. 

97. Agreement or counterpart of an agreement entered into 
by the owner of a "token” animal and the Gove -nment in pursuance 
of any rules for the time being in force under section 30 of the 
Punjab Military Transport Act, 1916 (Punjab Act I of 1916). 


98. Attested instrument evidencing an agreement relating to the 
hypothecation of movable property where such -hypothecation has 
been made by way of security for the repayment _ of money advanced 
or to be advanced by way of loan, or of an existing or future debt. — 
Duty reduced to the amount chargeable on a bill of exchange under 
Article No. 13 (p) of Schedule I of the Stamp Act, 1899, for the 
amount secured, if such loan or debt is repaj^able on demand or 
more than three months from the date of the instrument ; and to 
half that amount, if such loan or debt is repayable not more than 
three months from the date of the instrument. 


99. Unattested instrument evidencing an agreement relating 
to the hypothecation of movable property, where such hypothection 
has ])een made by way of security for the repayment of money 
advanced or to be advanced by way of loan or of an existing or future 
debt. 


100. Instrument executed by, or on behalf of, or in favour of the 
Trustees for the Development of the City of Eangoon, in respect , ot 
immovable property vested in them under sub-section (1) or fib-sec- 
tion (3) of section 58 of the Rangoon Development irust Act, 


or 


exchanged for any such immoveable property or purchased irom 
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the revenues of such iminoveablo property in cstsos ^vheye hut for this 
oxemntion the Trustees for the Development of the City of llnngoon 
wulcf be liable to pay the duty chargeable in respect of such instru- 
ment. 

lOl Instrument of entry as an Advocate or \ akil of the Iligh 
Court of Judicature at Lahore, of a pleader of the first grade, ivho has, 
as such pleader, paid stamp duty aggregating Ks. 1,000 oiMiioro lor 
certificates issued or renewed in his favour_ under section ( of the 
Legal Practitioners’ Act, 1879 (XYIll of 18 < 9). 


102. Instrument of entry as an advocate or Vakil of the High 
Court of Judicature at Lahore of a pieader of the first grade who has, 
as such pleader, paid for certificates issued or renewed iii his tavoiuv 
under section 7 of the Legal Prretitioners’ Act, 1879 (AvJil ot 
1879), stamp dutv aggregating more than Es. 500 but less than 
Es. 1,000.— Duty reduced to the. sum which togetlier with the aggre- 
gate stamp duty already paid shall make rip Ks. 1,000. 

lOS. Instrument of transfer of Government Slock registered in 
the book debt account. 


101. Instrument of release referred to in section IS of the Indian 
5.1erchant Shipping Act, 1923 (XXI of 1923). 

103. Decision or award of the Registrar of Co-operative Societies 
for the Central Provinces and the award of arbityator.s in any dispute 
in winch a co-operative society in British India is a party, 

106. Receipt or bill of lading issued by the Comnieicial Carrying 
Company, Ltd., for the fare for the conveyance of passengers or goods 
or both or receipt given by the said Company for the refund of an 
over-charge made in respect of such fare. 


107. Receipt given for interest paid in British India on securities 
of the Mysore Darbar. 


108. ■ Agi’eement between an employer and a workman employed 
by or under him regarding the payment' of compensation under 'the 
Workmen’s Compensation Act, 1923 (YUl of 1923), 


109. In the Lnited Provinces and the Provinces of Assam and 
LurmRj a mortgage deed being a collateral or auxiliary or additional 
security or being by way of further assurance where the principal or 
jinmary security is duly stamped, in any case in which the sum se- 
cured is in excess of Rs. 20,000.— Duty reduced to the amount of dutv 
which would be chargeable under Article 40 (c) of the First Schedure 
to the Indian Stamp Act, 1899, if the sura secured were Rs 20,000 


110. Mortgage deed being collateral or auxiliary or additional 
security or being liy way of further assurance.— Duty reduced to Rs. 
20 in the Presidency of _ Bombay, to Es. 15 in the Presidency of 
Madias OT m the Province of the Punjab and to Rs. 10 in the Presi- 
dency of Bengal, the Central Provinces and the Province of Bihai- 
and Orissa provided that the duty paid on the principal or primary 
security exceeds the amount specified for that prefidency or province 
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enipowering a person to vole at a meeting of credi- 
tois.' reduced to the rate chargeable on a proxy empowering a 

person to vote at any one meeting of members of an incorporated 
Company. ^ 

112. Instrument oancelliu g a • W ill. 

113. JReneTOl of any of the Foreshore securities issued by the 
Irustees of the Port of Bombay under the provisions of section 30 of 
the Bombay Port Trust Act, 1879 (Bombay Act VI of 1879). 

114. Indemnitj’’ Bonds executed in pursuance of Royal Air Force 
Instruction (India), No. 5 of 3931 -by a non-entitled person under- 
taking passenger flights in accordance with clause 1 of paragraph 
797-A. and clause 2 of paragraph 798 of King’s Regulations and Air 
Council Instructions. 

115. Mortgage deed securing the repayment of a loan advanced 
or to be advanced under the Madras State Aid to Industries Act, 1923 
(Madras Act V of 1923), to a cottage industrialist or owner of a small 
concern, the capital outlay of which does not exceed one thousand 
rupees. 

116. Agreement or memorandum of agreement relating to the hire 
of a bicycle for a period of less than a week, 

117. Instrument executed in the areas mentioned in the sch^ule 
hereto attached in respect of which the stamp duty_ witli which it is 
chargeable under the stamp law for the time being in force in the said 
areas has been paid in accordance with the said law. 


SCHEDULE. 


Areas. 


1. Agency territories in Balucliisfan. 

2. The District of Abu. 

3. The cantonments of Mhow, Neemucli, and Nowgong (includ- 
ing Civil Lilies) in the Central Inditi Agency flnd 

4. The Indore Residency Bazars. 

5. Railway lands within the limits of Central India and Raj- 
putana Agencies over which the Governor General in Council exercises 
jurisdiction. 

6 The areas in the Hyderabad State in which tlm Governor 
General in Council exercises jurisdiction through the Resident at 
Hyderabad. 

7. Berar. 

8. The Civil and Military Station of Bangalore. 
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9. Bail'way lands in tiie Mysore State over which the Governor 
General in Council exercises jurisdiction. 

10. Railway lands in the Baroda State and in States in the Poli- 
tical control of the Government of Bombay, over 'which junsdiction 
has been ceded to the British Government and to which the provi- 
sions of the Indian Stamp Act, 1899, have been applied. 


11. Railway lands in Jammu and Kashmir and in States in the 
Punjab over which the Governor General in Council exercises jniis- 
diclion. 


OTHER REMISSIONS. 

563-P. of the 25th November. 1912 : — 

to remit the duty chargeable under the said Act, on countei’iiart 
agreements executed under section 31 of the Bombay Ahkari Act, 
1878 (Bombay Act V of 1878). 

1873-jP. of the 3rd December, 1914 : — 

to remit the duty chargealile under the said Act, on a ivritten 
authority executed under rule 1, Order XXYlll, of the Code of 
Civil Proceduce, 1908 (Act V of 1908), by any officer or soldier 
actually serving the Government in a military capacity authorising 
any person to use or defend in his stead in a Civil Court. (See 
minj No. 78 sztpra). 

1112-P. of the 25th June, 1915 : — 

to remit the duty chargeable under the said Act, on the instru- 
ments of release referred to in section 46 of the Indian Merchhnt 
Shipping Act, 1859 (1 of 1859). {See entry No. 104 supra). 

m-F. of the 22nd June, 1916 

to remit the duty chargeable under article 12 of Schedule 1 of 
the said Act, on awards of arbitrators in all disputes to which Co- 
operative Societies in the Bombay Presidency are parties. 

1483'Pl of the 1st November, 1916 : — 

to remit with efiect from the 4tl}_ August 1914, the dutyc hargeable 
under the said Act, on receipts given by officers, prisoners of war 
and ex-Ottoman Government Officials for their pav and allowances 
while interned in India. 

097-^’. of the 4th May, 1917 ; — 

to remit the duty chargeable under the said Act. on the instru- 
ments hereinafter described, namely. 

Agreements to refer to arbitation claims against Government in 
respect of the taking up of river craft in Mesopotamia and awards 
• made in virtue of such agreement.?. 

1670-P. of the 25th July, 1917 

to remit the duty chargeable under the said Act, in respect of 
agreements executed by private medical practitioners on acceptance 
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Reduction on Mortgage deeds— 

HH7.— F. of <ho Mth I’obrnary, 1018:-— 

to remit the dtily chargrnhF under jirficlo TO of Schedule I <o the 
■siKl Act. on nil unattestec! inMrumenf. evidencing an agi-eemcnt reia- 
ting to (he hypuihecation of moveafile property, 'ivhere such hypothe- 
cation has been nuule by yay of security for the repayment of money 
lutvancecl or to lie advanced by ivay of loan or of exi.'^ting or of furture 


Dnfrd the, Hrd Octoher. 192-L 

*^^''’^Yise of power conferred by clause (a) section 
J ol the Indmii Stamp Act (ISOO). the Governor-General-in-Council 
j.*- pleased to direct fliat in the United IVovince.s and in the provinces 
of Assam ami Rurma the stamp duty chargeable under article 40 (c) 
of the first schedule to tlie .said Act on a mortgage deed, being a 
collaterai or auxiliary or nddtional .‘-ecurity, or being by way of 
further assurance wliere (he principal or primary securitj' is duly 
stamped, sliall, in any case in which the sum secured is in exceess of 
Rs. he reduced to llie amount of dut.y which would be charge- 

able under the said schedule if (he sum secured were Rs. 20;000 ; 

(2l No. f(i I") ; — To reduce in the presidenc}' of Bombay, where the 
st.amp duty chargeahle under article 40 (c) of the first schedule to the 
said Act on a mortgage deed, being collateral of auxiliary or addition- 
al security, or being by way of further assurance where the principal 
or [irimnrV .security is duly' stamped, exceeds Rs. 20, to (hat amount. 

(■t) Ko. 40-J7 .* — To reduce in the jwesidency of Bombay when the 
stamy duty chargeable under Article 40 (c) of the first schedute to the 
said Act on a mortgage deed, being collateral or auxiliary or addition- 
al security, or being by way of further assurance where the principal 
or primary swurity is duly stamped, exceeds Rs, 15. to that amount. 

(4) Xo, 4(340 ; — To reduce in the Presidency of Bengal, the Cen- 
tral' ITovinces, and the province of Bihar and Orissa, when the stamp 
duty chargeable under Article 40 (c) of the first schedule to the said 
Act on a mortgage deed, being collateral or auxiliary or additional 
security, or being by way of furtlier assurance where the principal or 
primary socurit 3 ' is duB' stamped, exceeds Rs, 10, to that amount, 

12—1927. — To remit the duty chargeable under clause (h) of 
Art, 40 of Schedule 1 to the Indian Stamp Act on mortgage deed or 
agi’eements executed by aii officer of the Government for securing 
repayment of an advance received by him from the Government for 
the purpose of i^urchasing a motor car, a motor boat, a motor c}^cle, a 
horse, a cycle, or a tvpe-vfviter— {PuUished G. of India ParU,jiage 
932, 1927). 

Xo. 2 — 28-5-32— To remit the duty chargeable under the said Act 
on a deed of conveyance to be made between His Majestj''’s Secretazy 
of State for India in Council of the one part and the Madras Associa- 
tion for the blind of the other pai-t for the conveyance by the said 
Secretary of State in the said Association of a portion of the Poona- 
mallee Barracks situated in Madras. 
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Workmeu’s Compensation Act (Act VIII of 1923). 

Published in the Gazette of India dated the 28th day of June, 
1924. 


No. 2645 dated the 26th of June, 1924. 

In exercise of the po-wers conferred by clause (a) of potion 9 of 
the Indian Stamp Act, 1899 (11 of 1899) tbe Governor-General m 

Council is pleased to direct that, where the stamp duty is chargeable 
under the said Act on any insurance policy indemnifying any person 
against liability to pay damages on account of accidents to workmen 
eWoyed by or under him or against lial)ility to pay compensation 
under the Workmen’s Compensation Act, (VllI of 1923) exceeds the 
amount which would be chargeable if the duty were calculated at toe 
rate of one-tenth per cent, of the premium payable the duty chargeable 
shall be reduced to that amount. 


No. 2646. — To remit the stamp duly chargeable on agreements 
between employers and workmen employed by or under them regard- 
ing the payment of compensation under the Workmen’s Compensa- 
tion Act, 1923 (VllI of 1923). 

3 — 1926. — To remit, the stamp duty chargeable under the said 
Act on cheques drawn by a commissioner for Workmen’s Compensa- 
tion in the discharge of his duties under the Workmen’s Compensa- 
tion Act, 1923 (Vlll of 192S)— Published in Q. of India, Part I, page 
421. 


Published in the Gazette of India, January 16, 1926 Part I, 

Pages 130-181. 

Notification dated 11th January 1926, 

No. 41-1. — In exercise of the powers conferred by the Indian 
(Foreign Jurisdiction) Order in Council, 1902, and of all other powers 
enabling him in that behalf, the Governor-General in Council is 
pleased to direct that the following further amendment shall be made 
in the First Schedule to the notification of the Government of India 
in the Finance Department, No. 2365-B, dated 14th November, 1912, 
namely : — 

relating to the Indian Stamp Act, 1899 (II of 
Ibyyfm the third column after modification No. (3), the following 
modification shall be inserted namely : — 

(4) After Section 75 the following section shall be inserted, 
namely — 


l5-A. Notwithstanding anything contained in this Act. the 
Goveinor-(5eneral in Council may, by notification in the Gazette of 
India, apiily to any of the areas to which this Act has been applied, 

1899, which are 

tJhtnhT ® British India, subject to any amendments 

in British India and 

vnlpc Qp ^ ^^^ 3 (bo specified in the notification and any 

this Act shall have eftect m the said places as if made under 



ACT NO. I OF 1879. 


A N ACT TO CONSOLJJMTE AND AMEN]) THE LAW 
RELATING TO STAAIPa 


{Ecceirrd the of IJ/s Krccl/omj ihn Oovcnior-Geiieral o)i 

I he 17fh fJautxirn 1870.) 


CHAPTER L 

PuKMMIKAtiV. 


Short tillo. 
Local vxtoiit. 


J. Tliiri Act may be called '■'The Indian 
Stain]) Act, 1870 

It extends to the wJwle of British Indin; 


C'cmimeneeineiK. 


And it shall como into force on the first 
day of April, 1870. 




2. Ou and after that day, tlie Acf.s specified in the third schedule 
••ihai] be repealed to, tlie extent specified in 
Keneal of cmK-tmeai. the third column of the same schedule. But 

all rules made under the General Stamp Act, 
1869, and then in force ."hall, so far as they are consistent with this 
Act. be deemed to have been made hereunder. And all references 
juade to the General Stamp Act, 1869, in enactments passed subse- 
quently thereto, ."hall be deemed to be made to this Act. 

3. In this Act, unless there is some- 
rntcrprctation clause. thing rei)Ugnaut in the subject or context, — 


“Banker.’’ 




"Bill of exchange.’’ 
(.3) “Bill of ladin.' 


f lading.” 


ntioned o 


' ' ) [“Banker” includes a bank and any 
'■ actinp" .a® a banker :] 

A lange’’ includes a hundi ; 

ed by the owner of a 
wledging the receipt 
' and undertaking 
and fr a person 


nd” me 


ey 

n 




.strum 
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0 ) 
and 


\ib) any iustrument attested by a witness and not paijablc to order 
bearer, wbereljy a person obliges himself to pay money to anothei , 


ic) any instrument so atioslcd whereby a person obliges himself 
to deliver grain or other agricnllnral produce to another :] 


(5) [''Chargeable” mean , as applied to an instrument executed or 
first executed after this Act comes into force, 
“Chargeable.” chargeable under tliis Act, and, as applied 

to any other instrument, chargeable under 
the law in force in British India when sucli instrument was oxcuted. 
or, where several persoiib execute the instrumejit at different times, 
first executed :] 


(6) "Cheque” mean;? a bill of exchange drawn on a hanker and 
“Cheque.” ])ayablc on demand ; 


(7) ["Chief Controlling Revenue Authority” means in the Presi- 
dency of Fort St. George and the territories 
“Chief Controlling Ro- respectively under the administration of the 
venue Authority.” LieutenanfGovernors of Bengal and the 

North-Western Provinces, [and tlie Chief 
Commissioner of Oudh], the Board of Revenue : in the Presidency of 
Bomba}', outside Sind and the limits of the town of Bombay, a 
Revenue Commissioner : in Sind, the Commissioner : in the Punjab 
[and Burma], the Financial Commissioner ; and elscwliere, the Local 
Government or such officer, as the Local Government may, by noti- 
fication in the official Gazette, appoint in this belialf by name or in 
virtue of his office :] 


(8) ‘‘Collector” means, within the limits of the towns of Calcutta, 
^Madras and Bombay, the' Collector of Cnl- 
•‘Collector.” cutta, Madras and Bombay, rc.spectively. 

and, without those limits, the Collector of a 
District, and includes a Deputy Commissioner and any officer whom 
the Local Government may, by notification in tlie official Gazette, 
_ appoint in this behalf by name or in virtue of his office : 


(9) "Conveyance” means any in.>5trument by which property (whe- 

‘‘Convevance ” "moveable Or immoveable) is transferred 

on sale : 

(10) ["Duly stamped,” as applied to an instrument, means stamped, 

or written upon paper bearing an impressed 
"Duly stamped.” accordance with the law' in force 

in British India when such in.strument was 
executed or fi7'st executed :] 

(11) ‘Instrument of partition” means any instrument wherebj' 

co-OLvners of any property divide or agree 
instrument of parti- to divide such property in severalty and 

inchides also a filial order for effecting a 
partition passed by any Revenue authority. 

(12) "Lease” means a lease of immoveable propertv and includes 

‘Lease,” also. 
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lOi 


(a) fi paltn, 

(/j) knbuliyat or other undortnkin^f in -writinfi-, ml heinq a contcr- 
mrl of a lease; to cultivate, occupy or pay or [deliver] rent for, immove- 
able property ; 

(o) [any instrument by n’liich tolls of any description are let. and 

(r/) any writing on an application for a lease intended to signify 
tnat tno application is granted :] 

(i:-3) "Mortgage-deed” includes every instrument wliereby. for the 
nurpo.-'e of .securing money [advanced, or to 
“Mortgiigo-dcod.s.” be advancetl, by way of loan, or an existing 

or future debt, or tlic performance of an 
engagement,] one por.son transfer.s. or creates, to or in favour of 
another, a right over [specified] property : 


(1-1) "Paper” includes vellum, parchment, or any other material 
■‘Pallor.” On which an instrument may he written '. 


(15) “Policy of insuninec” means any instrument by which one 

person, in consideration of a premiwvj cn- 

‘Policy of insurance."' 


gages to indemnify another against Joss, 
damage.s or liability iirising from an un- 
known or contingent event ; 

[It iuclude.s a life-policy, and includes, also any writing evidencing 
the renewal of, for the purpose of keeping in force, n policy of firo- 
itisuraaco in rc.-^pcct of which, and of the previous renewal whereof 
(if anv). there has not already been paid tlie stamp duty which would 
have 'been cliargcablo if the policy Jiad originally been granted for 
a longer term than &ix montlis (as amended)]. 


[It incUides also a policy of sea-insiu-ance, siicli a policy (a) mean- 
ing any insurance macle upon any ship or vessel, or upon the machi- 
nery. tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on board of any 
ship or vessel, or upon the frieght of, or any other interest which may 
j)e lawfully insured in or relating to, any ship or vessel, and (b) in- 
clud'iag any insurance of goods, merchandise or property for any 
transit%vhich includes not only a sea risk, but also any other risk 
incidental to the transit insured fi’om the commencement of the transit 
to the ultimate destination covered by the insurance.] 


And where any person, in consideration of any sum of money paid 
Oi- to be paid for additional freight or otherwise, agi-ees to take upon 
himself any risk attending goods, merchandise, or property of any 
description whatever while on board of any ship or vessel, or engages 
to indemnify the owner of any such goods, merchandise or property 
from any risk, loss or damage sucli agreement or engagement shali be 
deemed to be a contract for sea-insurance, (inserted by Act vl 
of 1894). 

(16) "Power-of-altorney” means any instrument [nol chargeahle 

with a fee under the law relating to Court- 
„ fees for the time being in force] empowering 
"Power-of-attorny. [specified person] to act in the stead of the 

person executing it : 
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(17) [“Eeceipt” means any note., memorandum, writing or adycr- 

tisenm.nt whcrel)y any money, or any bill of 
“Eeceipt.’’ excliangc, cheque or promissory note is ack- 

nowledged to have been received, or wherel)y 
any other moveable property is acknowledged to have been received 
in satisfaction of a debt, or whereby any debt or demand, or any part 
of a debt or demand, is acknowledged to have been satisfied or dis- 
charged, or which signifies or imports any such acknowledgment, 
whether the same is or is not signed with the name of'any person.] 

“Schedule.” (18) “Schedule” means a schedule to this 

Act annexed : 

(19) “Sttleinent” means any non-iesfamcniary disposition in wit- 

, „ ing. of moveable or immoveable property, 

••settlement. 


[a) in consideration of marriage, 

(&) for the purpose of distributing property of the settlor among 
his family or those for whom he desires to provide, or 

(e) for any religious or charitable pm*pose : 


[It includes an agreement in writing to make such a disiDOsition :] 


••l^'essel.’’ 

•‘Written,” and “writ- 

iiifT.” 


Schedules to he read 
as part of Act. 


(20) [“Vessel” means anything made for 
the conveyance by water of human beings 
or property :] 

(21) [“Written” and •'writing” include 
every mode in which words or figures can 
be expressed upon paper.] 

4. [The schedules and everything there- • 
in contained shall be read and construed as 
part of this Act.] 


CHAPTER II. 
Stamp-duties. 


A— Of the Liability of insirnmenis to didij. 


5. [Subject to the 

Instruments charge- 
able with dnty. 


exemptions^ contained in the Second schedule,] 
the following instruments shall bo chargeable 
with duty of the amount indicated in the 
first schedule as the proper duty therefor 
respective! j’', that is to say ; — 


(a) eyerj- instrument mentioned in the first schedule, and wliich, 
l^ot having been jirewoMsZiiy executed by any person,] is executed in 
nritish India on or after tlie first day of April, 1879 ; 


[every bill 
made out of British 


of exchange, cheque or promissory note drawn or 
India on or after that day and ncce])ted or imid, 
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!>Tl„!rr‘"‘'''* r or mxIcix-,!.. (rmif-ffrml ..r 

otli.TWiM. iioro! »((.'<!, HI ]?nfi>-h Intiia :] and 

'■'T!'.*' ’""''■‘""'•I’* Jhnn a hill of oxclianKo, cluquoor 

)rojni-oi> no nnairionod m (Iiohr.-f .Mda-dulf-. which, [no! hnvhip 
hi >'n pnnuushj oN.-niif.-d hv any poiwm.J i.- .-xcciKol ou( of Brifidi 
liH la on or aftor that ihu . n late- to ntiy proixTty .Mtnalo. for to any 
niauor or Uuuk oono nr to ho done.] in Brit id) India, [and i.- rocoivod 


>. ^\ hero, tn fho oim- of any miIo. lo;)'*',. inortpi^ro or !-) ttloniC'nt,. 

f-oycral in.'-tn^nont^ aro oinjdoyod for coin- 
.‘''i vonil in^innn. nf^ pl'tin*: tho inin.-nclion. llio jainripal in.‘-fni- 

ti‘-(‘d in tran..,'H‘. nn-t)! only .‘•hall ho oharp’oaldo with llir 

duty pro'orihcd for iho convoyajico, ion^f‘. 

1/1 niorl^atto or .-ottloimaif in tlio fir.-l .-clndnly. 

and oach of tiio oihor in.'-tniinont- -hall ho charjrf'ithlo with a duty 
of oiif rn})o«' in-'toad of fho d)ify tif any) pro.'-orihod for it in fliat 
M'lndnlo. 


1 ho j)artio' a)!)}' dflorinino lor fhoinr-olvo.' which of tho in.'.trii- 
inont'' M) onijiioyMl .'•hali. for tilt- purpo.-i>> f)f ihij- •=<'ction. iio ilooinofi 
to ho l\n' pnttriiinl in'-tminont. 

7. Any in-tnnnont (•oinjai-inpr or rolnling to .'ovoi'al di.-tinct 
inattor.- J-hall la charp<’ahJo will) fho nggrc- 
In'jfnnnont'. rolatinj; faifo ainn)n)t of lJ)odiitios with which .‘■ophrato 
to Kcwm! <ii-iiaot anif- nn-trumout-.. oaoli comprising or rohthtg to 
tor.^. ono of such nttitlor.-. would ho chargonhio 

nndor thi.' Act. 


J^niijoi't to the jnovision.- of tho lirst clause of this section, an 
instrument .so framed as to conic within two 
Instrmm iits eomiim or n'ore of the descriptions in tho first sche- 
witliia sovonil deserip- dnle shall, wlaae the duties chargeable thcre- 
tions in scln'ilnle 1. under are dili’erent, lie chargeable only with 

tlie highest of such duties ; [hut nothing 
heroin contained sliall render chargeable with duty exceeding one 
rupee a counterpart oi- dujilicate of any inslrimienf chargeable with 
duty and in ri-.“pect of which the jiroper duty has been paid ] 

[Sec. 7A inserted by Act VJ 3H91 and Sec. 7B inserted by Act 
XIll of 1897 omitted.] 


Power to reduce or 
remit rates of duty. 


■S. The Governor-General in Council 
may, by order publi.shod in the GcfxeUv o/ 
India. 


(fi) I'celuce or remit, [whether prospectively or ret.si’ospecfivlj’’,] in 
the wliole or anj' part of British India, the dutie.s with which an.v 
inf-truments or any particular class of instruments, or any of the in- 
struments belonging to such class, or any instruments when executed 
by or in favour of any pariiculm- class of persons, or by or in favour 
of ttny members of such class, are chargeable, and 

[&) cancel or vary such order to the extent of the powers hereby 
given . 
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Jl—Of Stamps and i/ir ^fodc of vsimj tJiGin. 

9. [Excepl as olhorwifo expressly provided in (his Act, all duties 
, . , with %Yhich nuy inslrumeuts are cl\argeai lo 

Duties how tobe paid, .shn]} he paid, and such payment shall lu' 

indicated on such instruments, hy nuniu.« of stamps-— 


{a) according to the provisions herein contained, or. 

{h) when no such provision i.s applicable thereto— a> the (tovev 
nor-General in Council may by rule ilireet. 


The rules made under this si'Ction may. among other matters 
regulate — 

(1) in the case of each kii d of iu.Mmineiii — tin’ di'srriplioii of 
stamps which may be used. 


(2) in the case of instruments St amptxl with im]n’essed stamps- 
the mniilipr of .stamps which may be useil. 

(rl) in the case of hundis — the sixe of (he paper on which llv’y art- 
written.] 

„ ■ , It). The following instruments may be 

Lse of ii(llie.<-i\o sninijis. adhe-.ive stamps, namely 


(а) in.struments chargeable with the duty of om anna parts 

of bills of exchange payable otherwise than on demand and drawn 
in sets ; ] 

(б) bills of exchange, [cbc(}ues] and prtnnissory notes drawn or 
made ont of Briti.sh India ; 


[(c) entry as an advocate, vakil or attornev on the roll of a High 
Court 

(d) notarial acts ;] and 

(e) transfers hy cndovscmcnl of shares of pnhlic comiianie.': and 
a.ssociatious. 


11. 11 hoevei affixes any adlia.^ve slamj) to any instrument 
„ . .... [chargeable with duty] and wliicli has lieon 

Cancellation of n(l)ie.«ive executed hy any iior.son. shall, 7 v//cn affixing 
h amps. slainp, cancel the .same mihnl it cannot 

he used again, 



■''s'iiich has not been 
nceilecl so that it cannot be u.secl again shall, so far ns snob stamp 
- concerned, be deemed to be ini.stnmped.] 



stam)' a(’t (r 01- 1.^70) 


•trY-i 


n< 


•‘f.inui 


■! V. (f!i 

nr* 


♦ myf-' 

“ f‘- u riUi-ti. 


m, 

< »!)lv 


fN.. 


n?)f‘ 


iO. fJ'.vtry wiJf.Mt upon pripor ..(.impofl with nn 

‘-tsiinp hhnll ho 'irrificfi in Piich 
fiiat tli(. ^fiunp nmv npprar on tlip 
jnr.- of fh(> iristrtimonf nnd 'oiinnot ho used 
for or nppli'i^f lo any ofhr-r in.-frinnonf.] 

:oi!d in^irninonf olnirpn-nhlr. wifh dnfy f-hnlJ ho Avriffon 
upon n p|H,v of >~(an!pf d pnpcr upon Avhioh nn 

. riun. tit lu.-truniouf oluiiTrojddcwilhdutv linK nlrondv 

• ' on - on ,• M:taip. AvrifU-n ; prorhkA (InU nothing in /hi? 

. . . ‘•'/’n'Ui >linll provonf nin- ondor.=.omonf Avhich 

I- Xtjiy -tiunp •,! ..r t- no! rhnrymhlo wuh duty hrinp' mndo upon nny 
iu'-trutu''ut for tho juupo-.- «»f trau.-fi'rrinp' nny ripht crontod or evi- 
< th.-rohy, or of mdcninvlovloinp fho roooipl of nnvmonrv or good?. 
till' p.'iynir'/it or fh-!iv(.ry of avIii'i'Ii i- .-'•curo<i fliorohy.j 

hixtnuii- ;it «rift-'ii I I. [hyVcry in^trunu'uf wriffon in confra- 
(:?orl.’) vent ion of Hfuion tu'fl VO Or fhirloon,. phnlJ ho 
dii iiifd to ho un.'-tnnijiHl, 


roiUrary to .. 
do tjj.d lUi'-t.najii-' 


f Whole tin 


l)''a"f!iii: dnH'. 


j 

tlnly with tvliioh mi int'lriimont is chargonhie, or 
it- oxo'uptiou from duty, dcprnds in any 
tnminor upon fho duty actually paid in rc^ 
n.wt of nnoilior instrumoni, ilio payment of such 
l.a'-t-monfioned iluty shall, if application be 
nuido in Avruimr to fho Collector for flint purpo.^e, and on production 
of both the iiiMrunionf.'^. ho donntofl upon .Mich fir.'t mentioned instni- 
niont in '■uoh lunnnor a« the fJovornor-Goneral in Council may by 
J ulo pro'criho.j 

f\ — Of (he Timr of Inslrvmcnls. 

Iti, [All instrument. « chnrgeablo Avith 
[n-tniincnt-i oxwufiHl duty nndA'Xecuted by nny person in Briti-sb 
ti IJritisIi India. India slinll lie .‘^tamped Iieforo or at the time 

of execution.] 

17 , KA*ery instrtunent uhnvgenhle A\-ilh duly executed only out of 

Briti.^Ii India, nnd vol being a hill of exchange 
clu'Apie or promi^>ory note, may he stamped 
Avithin three inonlh.‘; after it has been fiTsI 
received in Brili.-h India : or, vrhere such 
in.-trument camiot, Avith reference to the des- 
oripiion of t-lamp prescribed therefore, be duly 
.stamped by a priA'ate person, it mav he 
Avilliiii the .-aid period of throe inonlhs to the Collector, and he shall 
stamp the .‘■nine, in such manner ns the GoA'ernor-General in Council 
mav by rule prescribe, Avhilli a stamp of such value as the person so 
fa Icing .-ludi instrument may require nnd pay for. 

18. The [fir.st] holder (in British India) of any bill of exchange, 

cheque, or promi-ssory note draAvn or inncle out 
of British India, shall, before he presents 
file same for acceptance or payment, or 

endor.ses. • transfers i 

fiates the same [in British India,] aftx 
thereto the proper stamp and cancel the 

.same : 


111 


Instrunioat- of her 
rhiin hill^. oheqiie.s and 
not*-- exooiited out of 
llriti':!i Iiulin. 


Hills cheques and 
notes druAvii out of 
British India. 
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[Provided that if, at the time any such bill, cheque or note comes 
into the hands of any holder thereof in British India, the proper 
adhesive stamp is affixed thereto and cancelled in maniier prescribed 
by section eleven, and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than l)j'’ the person and at 
the time required by this Act, such stamp shall, so far as relates to 
such holder, be deemed to have been duly affixed and cancelled. But 
nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting, to affix or cancel ii stamp.] 

D . — Of Vahialion for duty. 

19. Where an instrument is chargeable with ad valorem duty in 

respect of an amount exirressed in pounds 
Conversion of amount sterling, pounds currency, francs or dollars, 
expressed in certain such duty shall be calculated on the value of 
currencies. such money in the currency of British India 

according to the following scale : — 

One pound sterling or pound currency is equivalent to ten rupees : 

One hundred francs aie equivalent to forty rupees : 

One Mexican or China dollar is equivalent to two rupees 
four annas. 

20. [Where an instrument is chargeable with ad valorem duty in 

respect of any money expressed in any other 
Conversion of amount fojeigii or colonial currency such duty shall 
expressed in other calculated on the value of such money 
foreign currencies. currency of British India according to 

the current rate of exchange on the da}’’ of 
the date of instrument.] 

21. [Where an instrument is chargeable with ad valorem duty 

in respect of anj’’ stock or any marUetable 
btock and makerable security, such duty shall be calculated on the 

vulue of such stock or securitj’’ according to 
fc the average price thereof on the clay of the 
date of the instrument.] 

22. [M hen an instrument contains a statement of current rate of 

exchange, or average price, as the case may 
Effect of statement of ^'e^uire, and is stamped in accordance with 
i-ate of exchange or statement, it shall, so far as regards the 

average price. ’ subject-matter of such statement, be presumed 

until the contrary is proved, to be duly 
stamped.] 

23. Where interest is expressly made pajmble b}' the terms of an 

instrument, such instrument shall not be 
Instruments reserving chargeable with duty higher than that with 
'I'tPTest. ^hich it would have been chargeable had no 

mention of interest b.een made therein. 


1.10 
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^Vhoron)lypropor^yis^^^n«fom] to any person [in cohsi- 
dornOon, whol y or in part, of any debt due 
to Inin, or puhjoct eitlior certainly or coii- 
fingrontly to the payment or transfer of anv 
money or .stock, n'lietlier being or constitut- 
ing a c/iarge or incumbrance upon the pro- 
porty or not,] such debt, money, or stock is to 
ho -1 or part, as the case may 


^ Jfow (nmsfer in oon- 
siderafion of drhf, or 
•‘■tibjer'f to fij/nre pav- 
>» out. 0 , . to he 
elmrgo(|. 


2.). 'W^here an insfrninont is exocutod to secure the payment of 
an annuity, or other sum payable poriocJicnlly 
Valnalion in r-i^c of (>r wiiere tJic consideration for a convejmncc 
annnitv. ‘ Js an annnity or other sum payable periodi- 

cally, the amount secured by such instru- 
ment, or the consideration for such convey- 
ance (as (lie ca.sp may ho), shall for the purpose of this Act, be deemed 
to he — 


[(n) where the sum i.s payable for e/c//???7c period so that the total 
amount to bo paid can he previousbi r/sccrta>ncd — such total amount 

_ (h) where the sum is payable [in perpetuit.y} or for an indefinite 
tune [no{ tcrnunahle with any life in being at the date of such instru- 
ment or conveyance] — (he total amount which, according to the terms 
of .such instrument or conveyance will or may he payable during the 
period of fiocnfjj ijcar.s nc.r/ after iliP date of such instrument or con- 
vc3’ance ; and 

(c) where the sum is imj'able for an indefinite time [terminable 
with any life in beiug at the date of such instrument or conveyance]— 
the total amount which will or may he pajmble as aforesaid during 
the period of ticcAc /ycar.s next o/'/cr the date of such instrument or 
conveyance. 

26. Whore the amount or value of the sulyecl-matter of any in- 

strument chargeable with ad valorem duty 
cannot Iw,, [or (in the case of an instrument 
Stiuu]) wlicre value of executed before this Act comes into force) 
subject-matter is in- egi,],;] „ot liave been,] ascertained, at the 
(icienninate. date o.*^ its execution or first execution, noth- 

ing shall be claimable under such instruiuent 
more than the highest amount or value for which, if stated in an ins- 
trument of tho same description, the stamp actual! j' used would, [at 
the date of such execution.] have ))eeu sufficient. 

27. The con.sideration (if anv) [and all other facts and circum- 

stances ’ affecting the chargeabihty of any 
I’acts affecting dut\' instrument with duty, or the amount of the 
to be set forth in insfru- is chargeable,] shall be 

. fully and truly set forth therein. 

28 . [(ff ) lYhere anv propertj'" has been contracted to be .sold foi 

one consideration for the wffiole, and is con- 
Direction as to duty veyed to the purchaser in separate parts by 

in case of certain con- different instruments, the consideration snail 

venj'ances, be apportioned in such manner as the parties 

think fit, so that a distinct consideration 
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for c.'voU HonnraU*. part is .«ct forth in tlic conveyance i-elating thereto, 
and such (jonveyance .shall be chai;geablc with ad valorem duty in 
resp:* 3 t of such distinct consideration. 


(/;) Whereby property contracted to he purchaml for o»e considera- 
tion for llie whole, by two or more persons ioinlly, or by any person 
W himself or other.«. or wholly for others, is conveyed in parts by 
•sTporote instrument.s to the pcr.sons by or for whom the same was 
i)ureh)is(d for distiiuit iiiirts of tlio consideration, the conveyance ot 
each separate part shall be chargeable with ad valorem duty in respect 
of the (li^tincl iiurt of the consideration therein specified. 


(r) Where a per.-on having contracted for the purchase of any 
properl Vj but not liaving obtained a convci'ance threof, contract.s, to 
.-(•11 the same to any otlier ijerson, and the property is in consequence 
<;(tnve\vd immediately to the sub-;purchaser, the conveyance shall be 
tjhargeabh' with ad T(durciu duty in respect of the consideration for 
(ho rule by the original pure.haser to the sub-purchaser. 


(r/1 Where a person having contracted for the purchase of any 
property, but not having olitained a conveyance theoeof, contracts to 
-ell the wlinle, (tr any jiar: tluvof, to any other person or persons, and 
the jwoperty is in con.'-equence conveyed by the original seller to 
diHereui persons in parts, the conveyance of cacli part sold to a sub- 
purchurer shall bc! chargeable with ad valorem duty in pespect only of 
the consideration jiaid by such snb-purchnser. without regard to the 
ainmint or vtdue of the original consideration, and the conveyance of 
(he re.-idne fif any) of sncli projierty to the original purchaser shall 
bi> I'hurgeahle wit li Of/ ?*a/orc;iMlu(y in respect only of the excess of 
ibf (trtginnl consideration over (lie aggregate of the considerations paid 
l>y the -ub-pnrcba-('vs : 


_ /Vf/rc/r/Z tliat the duty oi> .-nch last mentioned conveyance shall 
III no case h(> Je.-s than one rupee. 

(r) Inne a Mih-pnrcha.-er lakes an actual conveyance of the 
inU n'-i of (In* person imniediatcdy selling to him, which is e.hargiiable 
witii O'/ lY/hnYoj duty in re.-jiect of the consideration paid by him, 
ami I- (Inly stamped aocordniglv, anv conveyance to he afterwarcls 
inmleto lnm of the ^ame property by the original seller shall be 
i'ti!iig> at)le With a duty ('qual to (hat which would he chargeable on 
a i,(>ii\e\aiiOf for the con.-ideralion obtained by .such original seller; 
<t . \\!ifre -u(;h duty Would excec'd five rupees, with a ^lutv of five 

vnpi-'’.' j t • . > 


l>iui 

Mv 


h. TluUf hji irhom jHitjahIc. 

die ith.-mice of an agnmnumi to the contrarv. the expense 
ui.- l.y whom pay- of providing llie propem .stamp shall be 


borin 

o' !'■ numb,..-. [ 2 , no 

d !h.- ilr-t M•h^dnt-iv^h . n ''' (^0 

m b nt : ’ ' drawing, making or I'xcuting 


'l'> in li 


l"di^-y ‘d in-nrane.—by the in.-iind 
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24. WhojTn))ypro2K>)'l.visli-m,sfored to any person fin cohsi- 

dornlion. ^vholly or iii ])nrt, of any debt due 
to Inin, or subject eiihcr certainly or con- 
tnigcutly to the payment or transfer of any 
money or stock, whether being" or constitut- 
ing a charge or incumbrance, upon the pro- 
nortv or not,] such debt, money, or stock is to 
, . , . be doomed the whole or part, as the case may 

j 'ivliorof the transfer is chargeable 

M itii r/d rotoroAO dutv. 


• C'aiisfcr in eon- 
^^ideration of debt, or 

sulyocl (o fnlnro piiv- 
out. .e e . . f 0 bo 
eliarged. 


2 . 1 . Wliciv ail iiistvnmont is executed to secure the payment of 
an annuity, or other .‘fum pn3\abIo periodically 

Valuation in ,.a-^.- of for a conveyance 

anuuitv, I'te. is an an luuty or other sum pajmble periodi- 

' ’ ’ callj', the amount secured by .such instru- 

ment, or the consideration for such convey- 
ance (as /}te euse may be), shall for the purpose of this Act, be deemed 
to bo — 

[(c) where the sum is pa.vable. for dc/m?Vc period so that the total 
amount to bo paid con he previous!}! ascortaiyicd — such total amount ;] 

{fi) where the sum is payable [in perpetuity] or for an indefinite 
time, [not tcrminnUc. with any life in being at tlie date of such instru- 
ment or conveyance] — the total amount •which, according to the terms 
of such instrument or coinmvance will or ma}' be pajmble during the 
period oi (uicntij ijcars 7}rx! offer the date of snob instrument or con- 
veyance ; and 

(e) wliere the sum is jjayahio for an indefinite time [iernimahle 
with any life in being at the date of such instrument or conve^mnee]— 
the lolai amount which will or may be pujmble as aforesaid during 
the period of iirdve. jjeavs next after the date of such instrument or 
oonvoyancc. 

Where the amount or value of the subiecl-matter of any in- 
strument cbaygoable with ad valorem duty 
cannot lie, [or (in the case of an instrument 
executed before this Act comes into force) 
could not have been,] ascertained, at the 
date 0 .“^ its execution or first execution, noth- 
ing shall be claimable under such mstruinent 
more than the highest amount or value for which, if stated in. an ins- 
trument of tha same description - the stamp actnallj' used would, [at 
the date of such execution.] have been sufficient. 

27. The consideration (if any) [and all other facts and circum- 

, stances affecting the cbargeability of any 
I’acfcs affecting duty instrument with duty, or the amount of the 
to be set forth in instni- duty with ^Yhich it is ehargeabie,] shall be 

, full}! 9-uly set forth therein. 

28. [(») Where anv property has been contracted to be sold for 

one consideration for the whole, and is con- 
Direction as to duty veyed to the purchaser in separate parts by 
in case of certain con- different i 3 'ist.rumentSj the consideration sna 
venyances, be apportioned in such manner as the partie.s 

thinlt fit, so that a distinct consideration 


26. 


Stamp where value of 
subject-matter is in- 
det crininafe. 



STAMP ACT (I OP 1879) 


411 


for (inch scpnraU' part is sot forth in the conveyance relating thereto, 
and such conveyance shall be chargeable with ad valorem duty in 
respect of such distinct consideration. 

(/';) 'Whereby property contracted to he purchased for o»e considera- 
tion for the wliolc, l)V two or more persons jointly, or by any person 
for hiin.«elf or others) or wholly for others, is conveyed in parts by 
.sYpom'c instruments to the persons by or for whom the same was 
purchased for distinct parts of the consideration, the conveyance of 
each separate part shall be chargeable with ad valorem duty in respect 
of the (listinct part of the consideration therein specified. 

(c) Wliere a person having contracted for the purchase of any 
property, l)ut not having obtained a conveyance tlireof, contracts, to 
sell the same to any other person, and the property is in consequence 
conveyed immediately to the sub-purchaser, the conveyance shall be 
chargcal)le with ad valorem, duty in respect of the consideration for 
the sale by the original purchaser tot lie sub-purchaser. 


(d) Where a jJerson having contracted for the purchase of any 
property, Imt not having obtained a conve.yance theoeof, contracts to 
^(‘11 the whole, or any par' threof, to any other person or persons, and 
the property is in consequence conveyed by the original seller to 
tlifioreut persons in parts, the conveyance of each part sold to a sub- 
purchaser sliall be chargeable with ad valorem duty in pespect only of 
the consideration paid by such sub-purchaser, without regard to the 
amount or value of the original consideration, and tlie conveyance of 
the ixMclue (if any) of such proi^erly to the original purchaser shall 
W chargeable with od t’(7/orc;n duty in respect only of the excess of 
the original consideration over the aggi-egate of the considerations paid 
fiy the suii-purchasers ; 


, dhwidrd that the duty on ssuch last mentioned conveyance shall 
in no ca.'-e he Jess than one riqiee. 

. (e) Whore a sub-purcha.-^er takes an actual conveyance of the 

mtere.rt of tlio person immediately selling to him, which is chm-geable 
ad valoreui duty in respect of the consideration paid by him, 
and IS duly stamped accordingly, any conveyance to be afterwards 
luarleto liim of the. same property by the original seller shall be 



7d. — hlu/// hij udtom paijahlc. 

29. In the ali.^enee of an agreement to the contrary, the expense 
Unties hy whom })ny- of providing tlie proper stamp shall be 
■Uiie. borne — 


*'9iy in^friunenl descrilKKl 

'ftliotir.^f seluHluh^l y the person drawing. 
•Util m^trunu'ut : 


in numbers [2, 11.] 
and (to (a) and (h) 
making or excut ing 


dd in thf' eU'-e of n 


liolicy of insurama— -liy the in.-urod : 
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(''/) in the case of a coiinterparfc of a lease— by the lessor ; 

in tLZviimTtTthi^'' instrument of i^artition-by theparties thereto 

therc ?ror ?vUn ll property comprised 

}T Z \Zv.Zu f execution ef an order passed 

ireSs •/ proportion as such authority 


eqna^'^ shared instrument of exchanp-e— by the parties in 


[(p) in the case of a certificate of sale— by the purchaser of tlie 
property to which such certificate relates.] 


CHAPTER m. 


Adjudications'- as to Stamps. 


80. 


to 


IVheii any instrument, [whether executed or not,] and whether 
previously stamped or not, is brought to the 
Collector, and the person bringing it applies 
to have the opinion of that officer as to the 
duty (if any) with which it is chargeable, and 
payspfeeoi such amount (not exceeding 
five rupees and not leas than eight annas) as the Collector may in each 
case direct, the Collector shall determine the duty (if any) with whicli, 
in his judgment, the instrument is chargeable ; 


Adjudication as 
proper stain 


[and may for that purpese require te ho furnished with an abstract 
of the instrument, and also with such affi- 
davit or other evidence as he may deem 
necessary to prove that all the facts and 
circumstances affecting the chargeability of 
the instrument with duty, or the amount of 
the duty with whicli it is chargeable, are fully and truly _ set forth 
therein, and may refuse to proceed upon any such application until! 
such abstract and evidence have been furnished accordingly • 


Collector may call for 
abstract and evidence. 


Proviso. 


Provided that no evidence furnished in pursuance of this section 
shall be used against any persen in any civil 
proceedings, except in an enquiry as to the 
duty with which the instrument to which it 
relates is chargeable ; and every person by 
whom an}' such evidence is furnished shall, on payanient of the full 
duty with which the instrument to which it relates is chargoabie, be 
relieved from any penalty he may have incurred under this Act by 
reason of the omission to state truly in such instrument any or tne 
facts or circumstances aferesaid.] 

81. When an instrument brought to the Collector under section 
thirty is in his opinion one of a description 
Gerti^catehy Collector. chargeable with duty, and 
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(a) the Collector determines that it is alreadj’’ fullj' stami^ed; or 

(b) the duty determiued by the Collector under section _ thirty, or 
such a sum as, v^ith the duty dready paid in respect of the instrument 
is equal to the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrunient that 
the full duty (stating the amount) with which it is chai-geable has been 
paid. 

[When such instrument is in his opinion not chargeable with duty, 
the Cellector shall certify in manner aforesaid that such instrument 
is not so chargeable.] 

Any instrument upon which an endorsement has been made under 
this section shall be deemed to be duly stamped, or not chargeable 
with dut)', as the case may be : and if chargeable with duty, shall be 
receivable in evidence or otherwise, and may he acted upon and regis- 
tered as if it had be.m originally duly stamped : 

Nothing in this section shall authorize the Collector to endorse — 

[any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the date of its 
execution (as the case may be) ; 

any instrument executed or first executed out of British India and 
brought to him after the expiration of three months after it has been 
first received in British India ;] or 

any instrument chai-geable with the duty of one anna or, any hill 
of exchange or promissory note, when brought to him after the drawing 
or execution thereof on paper not duly stamped. 

32. [Every payment of a fee under section thirty shall be made 
Payment of fees under in stamps, or cash, as the Governor-General 
section 30 how made. in Council may by rule direct.] 


CHAPTER IV. 


INSTRUMENTS NOT DULY STAMPED. 

33. [Every person having by law or consent of pmties authority 
Examination and im- to receive evidence, and 
pounding of instru- 
ments. 


charge of a public office except an officer of Police, 
before whom any instrument chargeable, in his opinion, with duty 
13 produced or comes, in the performance of his functions shall if 

For that pm-pose every such person shall examine everv instrn 
ment so ch^geable and so produced or coming before him in order te 
ascertain whether it is stamped with a stamp .^of the vSue and des- 
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cription required whether it is stamped with a stamp of the value and 
description required b.y the law in force in British India when such 
instrument was executed or first executed. 

contmned shall be deemed to require 
anj iMaptrate or Judge of a criminal Court to examine or impound 
any instrument coining bope him in the course of any proc^ding 
other than a proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of the Presidency 
Magistrates Act : [chapter XII or chapter XXXVI, of the Code of 
Criminal Procedure, 1882] 


Provided also that, in the case of a Judge of a High Court, the 
duty of examining and impounding any instrument under this section 
may be delegated to sucli officer as the Court appoints in this behalf. 

The Local Government may from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices.] 


34. No Instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person 
Instruments not duly having by law or consent of parties authority 
stamped inadmissible in to receive evidence, or shall be acted upon, 

evidence, Ac. registered or authenticated by any such 

person or by anj’’ public officer, unless such 
instrument is duly stamped. 

Provided that — 


1st, any such instrument, not being an inslrument chargeable with 
a duty of one anna only, or a bill of exchange 
... or promissory note, shall, [subject to all just 
Instruments adnussi- exceptions,] be admitted in evidence on pa}’- 
ble on payment of duty Qf the duty with which the same is 

and penally. chargeable or (in the case of an instrument 

insufficiently stamped) of the amount requir- 
ed to make up such duty, together wioh a penalty of five rupees, or, 
when ten times the amount of the proper duty or deficient portion 
thereof exceeds five rupees, of a sum equal to ten times such duty or 
portion ; 

2nd, nothing herein contained shall prevent the admission of any 
instrument in evidence in any proceeding 
in a Criminal Court other than a proceeding 
and in certaiu crimi- under chapter forty [or chapter fortj'-onc 
nal proceedings. of the Code of Criminal Procedure, or chapter 

eighteen of the Presidenc}'^ Magistrates Act.], 
[chapter XII or chapter XXXVI of the Code 
of criminal Procedure, 1882] 

3rd, [When an instrument has been admitted in evidence, such 
admission shall not, excejit as proveded m 
Admission of instru- section fifty, be called in question at an 3 ^ 

ment not to be ques- stage of the same suit or proceeding on me 

tioned. ground that the instrument has not been 

dul}^ stamped,] 
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‘It rWhen the person impounding an instrument under section 
^ thirty-three has by law or consent or parties 

authority to receive evidence and admits 
such instrument in evidence upon payment 
of a penalty as provided by section thirty- 
four, he shall send to the Collector an 
auihenticated cojiiy of such instrument, together with a certificate in 
writing, stating the amount of the duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or to such person 
as he may appoint in this behalf.] 

In every other case, the person so impounding an instrument shall 
send it in original to the Collector. 

36. [When a copy of an instrument is sent to_ Collector under 
the first paragraph of section thirty- five, he 
may, if he thinks fit, upon application _ made 
Collector’s poiver to refund any portion of 

refund penalty paid un- penalty in excess of five rupees which 

del section .14, 1st par . respect of such instrument 

or 

when such instrument has been impounded only because it has 
lieen written in contravention of section twelve, or section thirteen, he 
may refund the whole penalty so paid.] 

37. When the Collector impounds any instrument under section 
, thirt 5 ''-three, or receives any instrument sent 

Collectors poiyer^ to to him under the second clause of section 

thirty-five, he shall adopt the following 
procedure : — 

(«) If he is of opinion that such instrument is duly stamped, or 
is not chargeable with duty, he shall certify by endorsement thereon 
that it is duly stamped, or that it is not so chargeable (as the case 
may be), and shall [upon application made to him in this behali] 
deliver such inrtrument to the person from whose possession it came 
into the hands of the officer impounding it, [or as such person may 
dnect.] 

(6) If the Collector is of opinion that such instrument is charge- 
able with duty and is not duly stamped, he shall require the pajunent 
of the proper duty or the amount required to make up the same, 
together with a penalty of five rupees ; or if ten times the amount 
ot the proper duty or of the deficient portion thereof exceeds five rupees 
then srich penalt}’’, not less than five rupees and not more than ten 
times the amount of such duty or portion, as he thinks fit ; 

[ProyWed that, when such insti'uraent has been impounded onh^ 
because It has lieen written in contravention of section twevle or 
section thirteen, the Collector ma3^, if he thinks fit, remit the whole 

penalty prescribed by this section.] 

section shall, for the 

threiii ^ conclusive evidence of the matters stated 
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Xolhing in this .^oction 
n duty of om anna or to a 


implies to an inslrument chargeable with 
of exchange or promif^m-g note. 


98. If any insi rumi'ii t chargeable ^yitb duty and which is not duly 

i-tuinpcd, is produced by any person o/his 
Inetninient nndiilv before the Collector within one 

stumped by iiecident. ' Ironi the date of its execution or first 

execution^ and such i^erson brings to the 
notice of tile Collector the fact that such 
jn.Mruinent is not duly sliftnpcd, and ofier-s to pay to the Collector the 
amount of the proper duty, or the amount required to make up the 
same; and the Collector i.s satisfied that the omission to duly stamp 
.siicli instrument has been occasioned by accident, mislahe or itrgent 
necessity, be may; in.^tead of iwocceding under sections thirty-three 
and tbirty'.seven, receive such amount and proceed as next herein- 
after prescribed. 


Nothing in this section applies to an instrument chargeable with 
It duty of one anna only or to n hill of exchange or promissory note. 

99. AVlien llie duty and penalty (if any) leviable in respect of 
an.v instrument Jms neen paid under section 
ihirtj'-four; section thirty-seven or section 
thirty-eight, the person admitting such ins- 
trument in evidence, or the Collector (as the 
case may he), shall certify by endorsement 
thereon that the proper duty or (as the case 
may he) the proper duty and penalty [stating 
the amount of each] have been levied in respect thereof, [and the 
name and residence of the person paying them.] 


Endorsement of ins- 
truments on which duty 
has lieen paid under 
sections 91, 37 or 38. 


Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated 
as if it liad been duly stamped, [and shall be delivered on his appli- 
cation in this behalf to the person from whose possession it came into 
the hands of the officer impounding it, or as such person may direct :] 

[Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section thirty-four shall he 
so delivered before the expiration of one month from the date of such 
impounding, or if the Collector has ceriified that its further detention 
is necessary, and has not cancelled such certificate : 

Provided also that nothing in this section shall affect ihe Code of 
Civil Procedure, section 144, clause 3.] 

40. [The payment of a penalty under this chapter in respect of 
an instrument shall not bar the prosecution 
Prosecution for offence of any person who appears to have commitfed 
against stamp-law. an offence against the stamp-law in respect 

of such insfruineut : 

But no such prosecution shall be instituted in the case of any 
insfrument in respect of which such a penalty 

Proviso. has been paid,_unless it appears fo the Collec- 

tor that the offence was committed with an 
intention of evading payment of the proper duty.] 
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41 [When aiij" duty or penally has been paid, under sectioir 
thirty-four, section thirty-seven or section 
Ihirtj^-eight, by any person in respect of an 
Persons paying duty instrument and by agreement, or under the 

or penalty may recover provisions of section twentj^-nine or any 

same m certain cases. enactment in force at the time such 

instrument was executed, some otlier person 
was bound to bear the expense of providing the proper stamp for such 
instrument, the first mentioned person shall lie entitled to recover 
from such other person the amount of the dut}^ or penalty _ so paid r 
and for the purpose of such recovery any certificate granted in respect 

of such instrument under section thirtj^-nine shall lie conclusive evi- 
dence of the matters therein certified.] 

42. When any penalty is paid under section thirty-fom- or thirty- 

seven, the Chief Controlling Revenue 
Remission of penalty Authority may, upon application [in writing 
paid under section 34 or made within one. year from the date of the 
37. payment] refund such penalty wholly or in 

part. 


43. If any instrument sent to a Collector under the second para- 
graph of section thirty-five jie lost, destroyed 
or damaged during transmission, the person 
sending the same shall not he liable for such 
loss, destruction or damage. 


Non -liability for loss 
of instrument* sent un- 
der section 35. 


[When any instrument is about to be so sent, the person from 
whose possession it came into llie hands of 
the person impounding the same may re- 
Copy may be made of quire a copy thereof to be made at’ the 
instrument so sent. expense of such first-mentioned person and 

authenticated bj'^ the person impounding 
such instrument.] 


44. hen any bill of exchange or promissory note chargeable 
Avith the duty of one anna, or any cheque, is 
presented for payment unstamped, the person 
to whom it is so presented may affix thereto 
the iieeessary adhesive stamp, and upon can- 
celling the same in manner herein-before 
provided, may pay the sum payable upon 
. S'lch bill, note or cheque, and may charge 

the duty against the person who ought to have paid the same or 
deduct it fi'om the sum payable as aforesaid, and such bill, note or 
cheque shall, so far as re,spects the duty, be deemed good and 
Amlid. 


Power of payee to 
stamp bills, notes and 
cheques received by him 
unstamped. 


But nothing herein contained shall relieve any person from any 
penalty he may have incurred in relation to such bill, note or 
cheque. 
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crjAPTER y. 


Kki’ehkxck axd Reyjsjox. 




J’rocotlni'f' wlim> Col- 
icctor (loiilit :is lo 
(hiiy char/irtiblc, 


IJoferi'iK'o i)y Iluvemu' 
Autliority to’ Hi^h 
Court. 


[Hiin^ Collcotov iic(wg twdor b'cctioii ibirtV/ seatjon thirty- 
.“cvon or section t]i5ily-pjg]j‘l fpoJs chuhi as 
to tho amoim! of dtify with whicli any in- 
.''trninont is chargealiloj iip mny draw tip a 
stntonipjif of tho casv, and refer it; with his 
mvii opinion thereon, for the decision of the 
, . Chief Controlling Revenue Authority; and 

Mich Aufhonty .-liaJl con.^-ider the case and .send a copy of it.« decisiozi 
to (lie Collector, and he .^Jiall proceed to assess- and cliarge tlie duty 
(if any) in conformity tvith .sucli decision.] 

•Ui. Tho Chief Controlling Rovenue Authority may state any case 
referred to it under section fortj'-five, or 
otherwis'o coming to its notice and refer such 
case \vilh_ its_ own opinion thereoti;_ if 
the case arises in the territories for the time 
being administered by the Governor of Fort 
Saint George in Council or tlie Governor of fiombay in Council — to 
the High Court of Judicature at Aladras or Bomba}* as the case may 
be .• [if it arises in the Norlli-Western Frorinccs or Ondh — to the 
High Court of Jndicafuro for the North-Western Provinces: if it 
arisc.s in tlie territories for the time being administered by the Lienten- 
nnl-Governor of tiie Punjab — to the Chief Court of the Punjab : if it 
arises in the Central Provinces — to the High Court of Judicature at 
Bombay ;] and if it arises in any other part of British India to the 
High Court of Judicature at Fort "William. 

Every such case shall be decided by not less than three Judges of 
tiic High Court or Chief Court to which it is referred; and in case of 
divergence the opinion of the majority shall prevail. 

i7. If the High Court [or Chief Court] is not satisfied that the 
statements contained in the case are suffi- 
cient to enable it to determine tho questions 
raised thereby; the Court may refer the case 
back to the Revenue Authority by which 
it was stated, to make such additions thereto 
or alteration therein as the Court may direct in that behalf. 


Power of Court to call 
for further particulars. 


48. The High Court [or Chief Court.] upon the heai-ing of any 

sucJi case, shall decide the questions raised 
procedure in dispos- thereby and shall deliver its judgement 

ing of reference. thereon containing the grounds on which 

such decision is founded ; and it shall send 
lo the Revenue Authority by which the case was stated, a copy of 
such judgment under the seal of the Court and the signature of the 
Registrar, and tlie Revenue Authority shall, on receiving such copy 
dispose of the case conformably to .such judgment. 

49. [If any court other than a Coiu-t mentioned in section forty- 

six feels doubt as to the amount of duty to 
Keferencc _ by other be paid in respect of any instrument under 
Courts to High Court. pfQyiso to section ihirty-foiir, tlie 
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Judge may draw up a statement o£ the pk f r! 

opinion thereon for the decision of the High Court or Chief Court to 
which, if he were the Chief Controlling Eevenue Authority, he would 
under section forty-six refer the same, and such Court shall deal with 
the case as if it had been referred under sertion forty-six, and send a 
copy of- its iudgraent under the seal of the Court and the signature of 
the Registrar to the Judge making the reference, who shaU, on receiv- 
ing such copy, dispose of the case conformably to such judgment. 


References made under this section, when made by a_ Court sub- 
ordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court shall be made 
through the Court immediately superior.] 


50. [When any Court in the exersise of civil or revenue juris- 
diction makes any order admitting any in- 
strument in evidence as duly stamped or as 
_ Eevision of certain cl e- not requiring a stamp, or upon payment of 

cisions of Cmirts regarcl- g penalty under section thirty-four 

ing the sufficiency of Court to which appeals lie from, or 

® references are made by, such first mentioned 

Court may, of its own motion or on the 
application of the Collector, take such order into consideration ; and 
if it is of opinion that such instrument should not. have been admitted 
in evidence without the payment of duty and penalty under section 
thirty-four, or without the payment of a higher duty and penalty 
than those paid, may record, a declaration to that effect, and deter- 
mine the amount of duty with which such instrument is chargeable 
and may require any person in whose possession or power such instru- 
ment then is, to produce the same, and may impound the same when, 
2?roduced. 


When any declaration has been recorded under this section, tlie 
Court recording the same shall send a copy therof to the Collector 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such court, shall also send him such 
instrument and thereupon the CoUector may, notwithstanding any 
thing contained in the order admitting such instrument in evidence, 
or in any certificate granted under section thirty-nine, or in section 
toity, pros^ute any person for any offence against the stamp-law 
which the Collector considers him to have committed in respect of 
such instrument : 


Pi omded that no such prosecution shall be instituted where the 
amount [including duty and penalty) which according to the deter- 
mination of such Court, was payable in respect of the instrument 
thirty-four, is paid to the Collector, unless he thinks 
that the offence ivas committed with an intention of evading loavment 
of the proper duty : , ^ l . 

Provided also that expect for the purpose of such prosecution, 
no declaration made under this section shall affect the vaJidity of any 
order admitting anj*^ instrument in evidence, or of any certificate 
granted under section thirty-nine.] 
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CHAPTER VI. 

AliLO’iVAP'CE FOR ^FOILED STAMPS AND S'TAMPS NO 
LONGER ENQUIRED. 

ol. Subject to sucb rules as may be made by the Governor- 

General in Council as to the evidence vrhich 
, the Collector may require; allowance sliall 
Allowance for sporlcft made by the Collector for impressed 

stamps. stamps spoiled in the cases hereinafter men- 

tioned, namely : — 

(ol The stamp on any paper inadvertently and undesignedJy 
«noiled, obliterated or by any means rendered unfit for the purpose 
intended; before any instrument written thereon is executed by any 

person : 

ih) The stamp used or intended to be used for any bill of ex- 

nbfi iie cheque or promissory note, signed by or on behalf on the 

chai g , 1 drawer, but not delivered out of his hand to the 

a“ y person on hie behalf, or deposited 
Sh any S-son as a security for the payment of money or, u. any 

issued or put in circulation, or made use of m anj 
way negot , ‘"a , , , Upijao- a bill of exchange or cheque, has not 

been accepted by; tne signature intended 

teToTcLpSfo^ bill of Aoh.a„ge or cheque to he after- 
wards written thereon :] 

(c) The stamp used or iiitende^^^^^ 

change, fvom any omission or error has been spoil- 

drawer thereof, but , J game, lieing a bill of excliange 

ed or rendered for acceptance or accepted or 

or cheque, may have been ® , av have been delivered to 

endorsed, or, a promiss y and duly stpiped bill of 

the payee, [m-ovided that produced identical m every 

exchange, cheque of such omission or error as aforo- 

‘ W) The stamp used foe any of the follotving mst™.nents, tin , 
is to saj’’ . , , oiiv nartv thereto, but aften\aid» 

“Insttumentmt^ed^S^^^^ 

unfit, by reason of any eiioi 

”’St:ri:ent«ccntetU™ 
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(4) [an instrument executed by any party thereto wbich;_ for 
vrant of the execution thereof by somo^ material party, and his inability 
or refusal to sign the same, is in fact incomplete and insufficient for 
the purpose for ^vhich it was intended :] 

(5) an instrument executed l)y any party thereto which, [by 
reason of the refusal of any person to^ act under the saipe,] or by the 
refusal [or non-acceptance] of any office thereby gi'anted , totally fails 
of the intended purpose : 

(G) an instrument executed by any party thereto which becomes 
in consequence of the transaction intended to be thereb 5 ’‘ 
effected being effected by some other instrument duly stamped : 

(7) an instrument executed liy any party thereto which is in- 
udrertently and undesignedly spoiled and in lieu whereof another 
instrument made between the same parties and for the same purpose 
is executed and duly stamped : 

Provided that in tiie case of an executed instrument — 

[а) sucli instrument is given up to be cancelled : 

(б) the application for relief is made within six months after the 
date of the instrument, or, if it is not dated, within six months after 
the execution thereof by the person by whom it was first or alone 
executed, [except wliere from unavoidable circumstances any instru- 
ment for which another instrument has been substitued cannot be 
given up to be cancelled within the aforesaid period, and in that case 
within six months after the date or execution of the substituted instru- 
ment, and except where the spoiled instrument has been sent out of 
British India, and in that case within six months after it has been 
received back in British India :] 


Provided also that, in the case of stamped paper not having any 
executed instrument written thereon, the application for relief is made 
within six months after the stamp has been spoiled as aforesaid. 


52. [Wlien any person has inadvertently used, for an instrument 
chargeable with duty, a stamp of a descrip- 
AUmvonnoer.,. o^hcr than that prescribed for such 

stamps. ' instrument by the rules made under this Act, 

or a stamp of greater value than was necessary 
or has inadvertently used any stamp for an 
instrument not chargeable with any dut}’', or when any stamp used for 
an instrument has been inadvertently rendered useless under section 
fourteen owing to such instrument having been written in contraven- 
tion of the provisions of section twelve, the Collector maj'-, on appli- 
cation made within six months after the date of the instrument or, if it 
is not dated, within six months after the execution thereof by the 
person by whom it was first or alone executed, and upon the instru- 
ment, if chargeable with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamj) so misused or rendered 
useless.] 
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the person paying or delivering such money; bill; cheque; note or 
property; give a dulj'’ stamped receipt for the same. 

59. Nothing herein contained shall be deemed to affect the duties 
Rflvinp- as to Court- chargeable under any enactment for the time 

fee? ^ beini in force relating to Court-fees. 

60. Every Local Government shall cause this Act to be cai’e- 

fuUy translated into the principal vernacular 
Act to be translated, languages of the territories administered by 
indexed and sold it. A full alphabetical index shall be added 
cheaply. to every translation; and the translation and 

index shall be printed and sold to the public 
at a price not exceeding four annas per copy. 

CHAPTER VIII. 

Crimis'al Offences and Procedure. 


61. Any person drawing, making, issuing, endorsing or trans- 
ferring, or signing [otherwise than as a wit- 


Penalty for executing 
&c., instrument not duly 
stamped. 


ness,] or presenting for acceptance or pa}'- 
ment, or accepting, paying or receiving pay- 
ment of, or in any manner negotiating, any 
bill of exchange, cheque or promissory note 
without the same being duly stamped. 


any person executing or signing otherwise than as a loitness any 
other instrument chargeable Avith duty rvithout the same being duly 
stamped, and 

[say person voting or attempting to vote under any proxy not 
duly stamped,] 

shall for every such offence be punished with fine which ma}'- extend 
to hve hundred rupees : 

[Provided that, when any penaly has been paid in respect of anj’" 
i^truinent under section thirty-four, section thirty-seven or section 
amount of such penalty shall be allowed in reduction of the 
nne (if any) subsequently imposed under this section in respect of 
the same instrument upon the person who paid such penalty.] 

62. Any person required by section eleven to cancel an adhesive 
stamp and failling to cancel such stamp in 
Penalty for failure to manner prescribed by that section shall be 
cancel adhesive stamp. punished with fine which may extend to one 

hundi’ed rupees. 

Penalty for oinissson pd a i r j , 

to conply ndth pron- 63. Any person who, {wtth intent to 

sion of section 27. defraud the Government of any duty,] — 

(a) executes any instrument in Avhich all the fact and circum- 
stances required by section twenty-seven to be set forth in such instru- 
ment are not fullj’^ and truly set forth, or 
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(h) being employed ov concerned 


in or about the preparation of 


shall be pxinishcd Avitli fine ■which 
rupees. 


may extend to five thousand 


G L. Any per.-<on, wlio being required under section fifty-eight to 

give a receipt; refuses [or neglectsj to give 
the samc; [or who; zoith intent to defraud 
tile Governmeiit of any duty; upon a pay- 
ment of money or delivery of property exceed- 
ing t'wenty rupees in amount or value; gives 
a receipt for an amount or value not exceed- 
ing twenty rupees; or separates or divides the 


Pei\iilty for refusal to 
give rccoiiU and for de- 
vices (o evade duly on 
receipts. 


money or iiroperty paid or delivered;] shall be punished with the fine 
winch may extend to one hundred rupees. 


65. [Every person who — 


(a) receives, or lakes credit for, any premium or consideration 
Penalty for not male- for any contract of insurance, and does not, 

ing out policy. ^ within one month after receiving, or taking 

credit for. sucli premium or consideration, make out and execute a 
duly stamped policy of such insurance ; or 


(5) makesj executes or delivers out any policy which is not duly 
stamiDed or pays or allows in account, or 
or making, <kc., anv agrees to pay or allow in account, any 

policy not duly stamped, money upon, or in respect of, any such 

policy. 


shall be punished with fine aaIucIi may extend to two hundred 
rupees.] 


66. Any person 


Penalty for not dra>v- 
ing full number of bills 
or marine policies pur- 
porting to be in sets. 


drawing or executing a bill of exchange or a 
policy of marine insurance purporting to be 
drawn or executed in a set of two or more, 
and not at the same time drawing or execu- 
ting on paper duly stamped the whole number 
of bills or policies of which such bill or policy 
purports the set to consist, shall be punished 
with fine which may extend to one thousand 


rupees. 


67. [Whoever, 'With intent to defraud the Grvernment of dutjy. 

clrawS; makes or issues any bill or exchange 
or promissory note bearing a date subsequent 
Penalty for post-dat- that on which such bill or note is actually , 
ing bills, &c., ; drawn or made, and whoever, knowing tMt 

such bill or note has been so post-datbei, 
endorses, transfers, presents for acceptance or payment or, accepts, pays 
or receives payment of, such bill or note, or in any manner negotiate.-^ ,, 

the same. 



STAMP ACT (I OP 1879) 


425 


and ’whoever, ^ith the like intent, practices or is concerned in any 

act, contrivance or device not specially provi- 
for other devices to this Act or any other law for the 

defraud the revenue. time being in force, 

shall be punished with fine which may extend to one thousand 
rupees.] 

68. Any person appointed to sell stamps who disobeys any rule 

made under section fiftv-five, and any person 
PpiiflUv for breach of not SO appointed who sells or offers for sale 
rule relating to sale of any stamp, shall be punished with imprison- 
stamps and for uuautho- ment for a term which may extend to six 
rised sale. months, or with fine which may extend to 

five hundred rupees, or with both. 

69. Ko prosecution in respect of any offence punishable under 

[this Act,] or the General Stamp Act, 1869, 
[or any Act thereby repealed,] shall be in- 
Institutioiv and con- slitued without the sanction of the Collector 

duct of prosecutions. or such other officer as the Local Govern- 

ment generally, or the Collector speciallj’’, 
authorizes in that behalf. 


[The Chief Controlling Revenue Authority, or any officer authoris- 
ed by it in this behalf, may slatj any such prosecution or compoimd 
any such offence.] 


70. No Magistrate other _ than a Presidency Magistrate and a 
Magistrate whose powers are not less than 
those of a Magistrate of the second class shall 
try any offence under this Act. 


.Turisdictiou ofMagis 
tvates. 


71, [Every such offence committed in respect of any instrument 
may be tried in any district or Presiclenc}'- 
Place of trial. which such instrument is found, as 

well as in any district or Presidency-town 
, , , , . io which such offence might be tried under 

the law relating to cnmmal procedure for the time being in force,] 


72. [Nothing in this 

Operation of other 
laws not barred. 


Act shall be deemed to prevent any person 
from being prosecuted under any other law 
fm- any act or omission which constituU'S an 
offence against this Act, or tlie, vuh'S made 
under it : 


Provided that 
offence.] 


no person shall be punished 


Itnifs for tlie hiuuc . 



*120 


8TAMi’ ACT (l OF 387D) 


S C 11 E D U L 

E I. 

Peseription of Instrument. 

1 

1 

1 Proper St nmp'dnt}'. 

1. ACKXOWLEDClAtEXT of_ u debt 

1 One anna. 

exrrrdiiip twenty rujiee.s in amoul 

i 

i 

[or value, written or signed by or 



<»» lifhnJf of 11 flolilor in order to | 
siipjdy ovidcnoo of sm:li debt] in j 
i\uy hook [(other than n Imnkor’s 1 
jiiif-.-^-liook)} or on n H'porntc piece J 
of papi'r. [avIk'd s-uch tiook or paper | 
if- Jeff in the creditor’.- pot^f-edon] ... • 


2. A7)MiySTUAT10X-B0yJ) hichi- 
dinpr II bond jjiven under 2oG of 
file Indian .‘-ncce.'-f-ion Acf, .1885; 
^ee.l^on G of the Government 
Savinfr." Hanks Act, 187d, -eefion 
78 of the Probate and Administra- 
tion Act. 1881. or .‘section t) or .‘sec- 
tion 10 of the Succe.«bion Certificate 
Act J8S9 (^f.v .. 

AT)0FTI0X-DKFB 


TJie .same duty as a .securi- 
rity-Bond (No, 14.) 


Xcc hmlrumf'itl Xo. ‘iS 
B. Al’FIDAVIT or declaration in wri'f- 
infr on oatl) or nflirmalion made 
licfore a j^xa-.-on aulliorizeil by law 
to administer an oatli .. 

/8ae Exemptions, Schedule U (No. 1). 

4. AGKERMRXT TO LEASE 
o. AGKEE>[EXT OR JifEMOKAN- 
DUM of ax AGltEE^tEXT. 

(a) If relating to the sale of any 
Government security, share in 
a Compan}" or Association, or 
Bill of Exchange 

(ft) Whereh}’- (he oivner or occupier 
of land in a village of the Bom- 
bay Presidency agrees to relin- 
quish his rights therin to the 
GoA'ernment and to accept 
rights in other land in exchange 
for the right so relinquished 
(c) If not otherwise provided for by 

this Act ... rr'd-^T o\ ” 
See Exemptions, Schedidc U [No. d). 

G. APPOIXTMEXT, in execution ot a 
power, whether of trustees or oipio- 
perty movealile or immoveable, 
were made by any writting not 
heiwj a Wdl- 


j One rupee. 


The same duty as a 
(No. .39.) 


One anna. 


Four annas. 


Eight annas. 


Fifteen rupees. 


Len.-o 
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STAMP ACT (I OF 1879) 


Description of Instruments. 


Proper Stamp-duty. 


7. APPEAISEMBNT or valuation 
[made otherwise than under an 
order of the Court in the course of 
a suit] 

See Exemptions, Schedule II {Nos. 3 
and 4). 

APPEBFTICBSIIIP-Dfed. See Instru- 
ment, No. 31. 

S. aetiglbs OB Association of 
A Company 

9. AETIGLBS OF CLEEKSHIP or 
contract whereby any person first 
becomes bound to serve as a clerk 
in order to his admission as an 

Attorney in any High Coui-t 
Asstonmeni\ 

See Odnveijance, No. 21 and Transfer 
No. 60. ' 

^0. AWAED, that is to say, any deci- 
feion pi writing by an arbitrator or 
umpire [on a reference made other- 
wise than by an order of the Court 
in the course of a suit.] 

(«■) Where the amount or value of 
the property to which the award 
relates as set forth in such 
award does not exceed Rs. 1,000 

(^i) In any other case 
Sec Exemption, Schedule II {No. 6*). 

SOEY PEOMIS- 

iiond h 5 i 7 1-^' a cheque, 

j bank-note or currency-note] 

(«) II hen payable on demand and 
the amount exceeds Rs. 20 


The same duty as an award 
(No 10). 


Twenty-five rupees. 


Pwo hundred and fift}'' 
rupees. 


The same duty as a Bond 
(Ao. 13) for such amount. 


Five rupees. 


One anna. 
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STA^rp ACT (I OF 1879) 


Doscdption of Instrument. 


Proper Stamp-duty. 


(/?) When payable otherwise than 
ov demand, [but not more than 
one year after date or sight.] 


If drawn If drawn If drawn 
singly in set of in set of 
twO; for three; for 
each part each part 
of the of the 
set set 


If tlie amount of the bill or note does 

not exceed Rs. 200 

,, 200 and does not exceed Rs. 400 

400 » 600 

„ 600 )) 1;000 

.. 1.000 ;; V •- 1>200 

1.200 .. 1.-600 
„ 1.600 ;. >. » 2,500 

For every Rs. 2.600 or part thereof in 
excess of Rs. 2,o00 up to Rs. 10.000 

For every Rs. 5,000 or part thereof in 
excess of Rs. 10,000 up to Rs. 30,000 

And for every Rs. 10,000 or port there- 
of in excess of Rs. 30,000 
(c) [When payaljle at more than 
one year after date or sightj. 

12 . BILL OF lading 

See Exemption, Sehedtde II {No. > ). 

13. BOND (not otherwise PJ^v^ed for 
by this Act or by the Ooiut i ees 

Act, 1870 ) 

When the amount or value seourec 
does not exceed Rs. 10 
When such amount or valrw exceeds 

5s. 10, but does not excee 

Rs. 50 

When such amount or value exceeds 

Rs 50, but does not exceed 

Rs. 100 


Rs.a.p. Es.a. P. Bs. a.p. 
020 010 010 


0 4 0 

0 6 0 
010 0 
012 0 

1 0 0 
18 0 


0 2 0 
0 3 0 
0 5 0 
0 0 0 
0 8 0 
012 0 


0 2 0 

0 2 0 
0 4 0 
0 4 0 
0 6 0 
0 8 0 


ISO 012 0 080 

300 180 100 


G 0 0 


0 0 2 0 0 


The ssme duty as a bond 
(No. 13) for the amount ot 
such bill or note. 

Four annas. 

If a Bill of Lading is drawn 
m pads, the proper stamp 
therefor must he borne b} 
each one of the set. 


Two annas. 
Four annas. 


Eight annas. 



STAMP AOT [I OP 1879} 


Description of Instrument. 


Proper Stamp-duty. 


und for every Rs. 100 or part there- Eight annas, 
of in excess of Rs. lOO 
Rs. 1,000 ••• 

and for every Rs. 500 or part there- Two rupees eight annas 
of in excess of Rs. 1)000 

See BMinf lions, Schedule 11 {Nos. S). 

See Aiminislralion-Boni (No. 2), Giis- 
ionis-Bond {No. 24), Indemnity- 
Bond {No. 28), SecuritijBond 
{No. 14). 

li. BOND OR Mortgage-Deed 
[executed by way of security] for 
the due execution of an office, or to 
account for money received l>y 
virtue thereof. 

(a) When the amount secured does The same duty as a 
not exceed Rs. 1,000 ... (ISfo. 13). 


(i) In any other case 

See E-veiujUious. Schedule U {Nos. H and 

12 ). 

I;!. BOTTOMilY-BOND) that is to say, 
any instrument whereby the master 
of a sea-going ship borrows money 
on the security of the ship to enable 
him to [preserve the ship] or pro- 
secute her voyage 

10. [Certificate OP SALE, granted 

to tlie purchaser of any property 
sold by public auction by a Civil 
or Revenue Court, or Collector or 
other Revenue-officer! ... 

IT. Certificate or other docu- 
ment evidencing the right or title 
of the holder thereof, or anj' other 
pevr-on, either to any Company or 
Association, or to become proprie- 
tor of shares, scrip or stock in or 
of any Company or A-'-sociation ... 

IB. CU.\RTER-PARTy, that is to „iiy, 
any instrument {except an agi-ee- 
ment for (he hire of a tug-steamer) 
whereby a veswd or .-ome .<-jH*cj{ifrl 


The same duty as a Bond 
(No. 13). 

Five rupee.s. 


The same duty as a Bond 
(No. 1,3). 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount of the purchase- 
money (only.) 

I One anna. 
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STAMP ACT (r OP 1879) 


Descriptiou of Instrument. 


Projter Stamj)-dHty. 


l>riucipal part thereof is let for the 
specified.- purpose of the charterer. 

19. CHEQUE; for an amount exceeding 
twenty rupees. 

■20. COMPOSITIOH-DEED; that is to 
say; any instrument executed by a 
debtor whereby he conveys his pro- 
perty for thebeuifit of his creditors, 
or whereby payment of a composi- 
tiou or dividend on their debts is 
secured to the creditors, or whereby 
provision is made for the continu- 
ance of the debtor’s business under 
the supervision of inspectors or 
under letters of license, for the 
benefit of his creditors. 


21. CONVEYANOE; [no/, being a 
TRAHSFBR mentioned in No. 60.] 


When the amount of the considera- 
tion for such conveyance as set 
forth therein does not exceed 
Ks. 50. 


When it exceeds Es. 50 but does 
not exceed Rs. 100. 

Nor every Rs. 100 or part thereof, 
in excess of Es. lOO up to 
Rs. 1,000. 


And for every Rs. 5TO 

thereof in excess of Rs. 1,UUU. 

See Exemptions, Schedule U, [Nos. 4 
and 17). 

CO'PARTHEKSVIIP, See Insfrumenf, 

No. 32. 


■2-2. COPY OK EXTRACT, Certified to 
be a true copv or extract, [b.v or nj 
order of any pulilic officer and not 
chargeable under the law for the 
time being in force relating to 
Goui'l-fces], 

(a) If the original wa.s not cliarge- 
nble with duty, or if the 
with whic!i it was cliargeable 
does not exceed one rupee. 


One rupee. 


One anna. 


Ten rupees. 


Eight nnnns. 


One rupee. 
One rupee. 


Five rupees. 


Eiglit annas. 


(b) In any other cn.-e. 


One rupee. 
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Pescription of Instrument. 


Proper Stamp-duty. 


S'cc 

23. 


21 . 


25. 


Exmvplions. Schedule II {Nos. 9 
and 10]. 

COUNTfiBPAET OB DUPLIOTF 
of any instrument chargeable with 
duty, and in respect of which the 
proper duty has been paid. 

{a) If the duty with which the origi- 
nal instrument is chargeable 
does not exceed one rupee. 

(b) In any other case. 

COUSTOMS-BOND. 

DECLABATIOB OP ANY TRUST 
of or concerning any propert 3 ’-, 
■when made by any writing not 
being a will. 


The same duty as is payable 
on the original. 


One rupee. 

The same duty as a Secu- 
ritj'-Bond (No. 14). 

Fifteen rupees. 


26. 


Delivery order in respect 
OP GrOODSj that is to say, any instru- 
ment entitling any person therein 
named, or his assigns, or the holder 
thereof, to the delivery of any goods 
lying in any dock or port, or in 
any warehouse in which goods are 
stored or deposited on rent or hire, 
or upon any wharf, such instru- 
ment being signed by or on behalf 
of the owner of such goods, upon 
the sdo or transfer of the property 
therein, when such goods exceed in 
value twenty rupees. 


One anna. 


Deposit op Tittle-Deeds, 

See Inslrumenl, No. 29. 
Dissolution op Partnership, 
Sec Insirumenl, No. ,93. 

Duplicate. See Inslmment No. 2.3. 

27. (Entry as an advocate. 
l AKIL OR attorney ON THE 
Hole op any High Court in 

exercL^ of powers conferred on 
•Mjeh Court by Letters Patent *'or 
bj" the Legal Practitioner’s Act. 
1831.” 

Ill the case of an Advocate or 
Vakil. 

In (he case of an APornev. i 

• 1 


Five hundred rupees. 

Two hundred and 
rupees.] 


fiftv 
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llej'cnjiiion of Instrument. 

Proper .Stamp-duty, 

iSVr Exemption. Sriirdiile II {No. JJ) 

Exchange, See Inetrnmcni; No. 3:1. 

EX'I'RAOT, Sco Instrnmen!, No. 22. 

PUHTHER Charge. See hmirument 
No. 30. 

ClPT. See l/isirumcntj No. 30. 



2S. iNDK^rxITY-BOXT), ... 

1 NSPEOTOPSini’-l )PHI). 

Soo Compoaition-dccd. No. 20. 


The .'-aiix' duCv ay a Secii- 
rity-Eond (Ko. 14). 


29. EVIDEAX’JXC AN 

AGKEEMEXT 'CO seouue the 
RKPAYMENT OP A IXAN made 
upon llu' dopoyit of tilllr-d < (d.^- 
<)!• othor valunldc .-('cnrity. [or upon 
Uio hypotluxiiition of niovoufdo 
projK i'( yj. 


{ri\ [Wiion .yiicli loan is ro])ayab](* 
vioir tiian tlnw inonflip. hut 
not inoro (liaji ono year, from 
tlio data of .yiicli inttrumcni.J 


T/ie sania diiCv as a Bill of 
Exchange (No. 11 {b } ) for 
tlio amount secured. 


:! 0 . 


[h) "When sucli loan is r(>payable 
ool more than (hive inonlhs 
from (he date of .•'uch iiielni- 
nient. 

INSTRUMENT liMPOSlNO A 
PURTHER CHARGE ON :\rORT- 
GAGEB PROPERTY. 

(a) Wlien the original mortgage is 
one of Iho description referred 
to in No. 54,. clau.'-o (a), of this 
schedule. 

(b) When such mortgage is one of 
the descrixMion referred to in 
No. M, clau.?c (h),, of this 
scliedule. 


Half the duty payable on a 
Bill of Exchange [No. 11 
(6)] for the amount secu- 
red. 


The same duty as a Convej;- 
ance (No. 21) for a consi- 
d oration equal to the 
amount secured by such 
instrument. 

The same duty as a Bond 
(No. 13) for the amount 
secured by such instru- 
ment. 


31 . [INSTRUM ENT OP APPRBNTIpE- 
SHIP including every writting 
relating to the service or tuition of 
any apprenticej clerk or servant, 
placed -with any master to learn 
anj' profession, trade or emplo}'- 
ment, except articles of clerkship 
(No. 9 of this schedule). 


Five rupees. 



STAMP ACT (I OP 1879) 


Description of Instrument. 


Proper Stamp-duty 


See exemption) Schedule II [iVo. 12 (c)^- 

32. INSTRUMENT OR OO-PART- Tou vnpco.s. 

NERSHIP. 

3o.' Instrument oe Dissolution Five rupees. 

OP Partnership. 

34. [Instrument op DIVORCE, that One rupee.] 
is to say; any instrument by whicli 

any person effects the dissolution 
of his marriage. 

35, INSTRUMENT OP EXCHANG-E of The same duty as a convey- 

property. ftnCG (No. 21) for u consi- 

deration equal to the value 
of the property of greater 
value as set forth in such 
instrument. 


36. INSTRUMENT OP GiPT [OTHER 

THAN A Settlement or 
Will]. 


37. Instrument op Partition. 


INSTRUAIENT [(OTHER THAN- A 

Will) conferring or] pur- 
porting TO CONFER AN 
AUTHORITY TO ADOPT. 

Insurance. 

See FoHcy No. 49. 

IiEAS^.iincluding an underlease or 
sub-lease — 1897). 

) Whereby such lease the rent is 
fixed and no premium is paid 
[or delivered] and such lease 
purports to be for a term — 

of less than one year. 

of not less than one year; but 
not more than three years. 


The same duty as a convey- 
ance (No. 21) for a consi- 
deration equal to the value 
of the property as set forth 
in such instrument. 

The same duty as a Bond 
(No. 13) fora consideration 
equal to the value of the 
property divided as set 
forth in such iustrumeut. 

Ten rupees.] 


The same duty as a Bond 
(No. 13) for the vphule 

amount payable [or deliver- 
able] under sncli lease. 

The same duty as a Bond 
(No. 13) avevafre 

annual ren 


STAMP ACT (I OP 1879) 


m 


Descripf ion of Instrument. 

Proper Stam 2 )-duty. 

exceeding tbreo .yeans 

The same duty as a Convey- 
j ance_ (No. 21) for a consi- 
; deration equal to the 
amount [or value of the 
average annual rent ^re- 
served.] 

ih) Where by such lease the rent is 
fixed and no premium is paid 
or delivered and such lease does 
not purport to be for any definite 
term. 

The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount [or value of the 
average annual rent] which 
would be paid or delivered 
for the first ten years if the 
lease continued so long. 


(c) 


Where the lease is granted for a 
fine or premium, and where no 
rent is reserved. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such 
fine or premium fas set 
forth in the lease.] 


(d) 


Where the lease is granted for a fine 
or premium in addition -to rent 
reserved . 


The same duty as a Conve.v- 
ance (No. 21) for a consi- 
deration equal to the 
amount or value of such 
fine or premium [as set 
forth in the lease,] m ad- 
dition to the duty which 
would have been payable 
on such lease if no fine or 
premium had been i^aid 
[or delivered ;] 


[Provided that, when an 
agi’eement to lease is 
stamped with the _ ad valo- 
re 7 n stamp required for a 
lease, and a lease in pursu- 
anco of such agreement is 
subsequently executed, the 
duty on such lease shall 
not exceed eight annas.] 

See Agreement to lease (No. 4). 

See Exemptions, Scliedtde II [No. 13). 
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Description of Instrument , 


Proper Stamp-duty. 


to. [LETTER OF ALLOTMENT OF 
SHARES in any Company or pro- 
posed Company, or in respect ot 
mry loan to be raised by any 
Companj' or proposed Company. 

41. LETTER OF CREDIT, that is to 
say, any instrument by ■which one j 
person authorizes another to give 
credit to the person in whose 
favour it is dra'wn. 

42. LETTER OF LICENSE, that is to 
say, any agreement between a 
debtor and his creditors that the 
latter shall, for a specified time, 
suspend their claims and allow the 
debtor to carry on business at his 
own discretion. 

43. MEMORANDUM OF ASSOCIA- 
TION OF A COMPANY. 

44. MORTGAGE-DEED not provided 
for by No 14, No. 15, No. 29 or 
No. 55 of this schedule — 

isi] When at the time of execution 
possession of the property or any 
part of the property comprised 
in such deed is given by the 
mortgagor [or agreed to be 
given.] 

{h) V7hen at the time of execution 
possession is not given [or 
agreed to be given as ^oresaid.j 

See Exempiiom, Schedule II, No. 12 
and No. 14 (b). 

46. NOTARIAL ACT, that is to say, 
any instrument, endorsement, note, 
attestation, certificate or entry 
made or signed by a Notary Public 
in the execution of the duties of 
his office, or by any other person 
la-wfuUy acting as a Notary 
Pnbhc. •’ 

46. Note or Memoranduai sent 
by a Broker or Agent to his prin- 
cipal intimating the purchase or 
sale on account of such principal 
of any goods, stock or marketable 
security exceeding in value twenty 
rupees. 


One anna. 


One anna. 


Ten rupees. 


Fifteen rupees. 


The same duty as a Convey- 
ance (No. 21) for a consi- 
deration equal to the 
amount secured by such 
deed. 

The same duty as a Bond 
(No. IB) for the amount 
secured by such deed. 


One rupee. 


One anna. 
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Description of fnstrument. 


Projicr Stamp-dut}'. 


47. Note of protest 
MASTER OF A SJIIP. 

PAinTTION. tSco Instrument 
No, 37. 

Partnership. See Instrument 
Nus. 82 and b3. 

18. Petition for leave to file 

A SPECIFICATION OF AN IN- 
VENTION, or for the exteubion of 
the term of the exclusive privilege 
of making or Ubing or selling such 
invention in India. 

{Bepeahd by Act V of 1888). 
ly. POLICY OF INSURANCE. 

(a) In the ease of sea-insurance — 

•svhen the amount insured does 
not exceed Rs. 1,000. 

And for everj' furfclier sum of 
Es. 1,000 or thereof in 

excess of Rs. 1,000. 

(b) In the case of any other insin- 
ance. 

When the amount insured does 
not exceed Rs. 1,000. 

And for every further sum of 
Rs. 1,000 or part thereof in 
excess of Rs. 1,000. 

but this article has been further 
amended by Act I of 1888 ani 
Act ri of 1894. 

See Exemption, Schedule II [Ao. 

14 {a)]. 


BY THE Right annas. 


One hundred rupees. 


If drawn 
singly. 

Rs. A. P. 
0 4 0 

0 4 0 


0 G 0 
0 6 0 


If drawn in 
duplicate, for 
each part. 
Rs. A. P. 

0 2 0 

0 3 0 


0 8 0 
0 B 0 


50. POWER-OF-ATTOKNEY, [not 
being a proxy chargeable under 
No. 51]. 

(a) When executed for the sole pur- 
pose of procuring the presenta- 
tion of one or more documents 
for registration in relation to a 
single transaction. 

[b) When authorising one person or 
more to act in a single transac- 
tion other than that mentioned 
in (a) 


Eight annas. 


One rupee. 
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Description of Instrument, 


Proper Stamp-duty. 


{&) [When, authorizing not more 
than five persons to act jointly 
and severally in inore than one 
fra7isaction or generally. 

(d) When authorizing more than 
five but not more than ten per- 
sons to act jointly’' and severally 
in more than one transaction or 
generally. 

(e) In any other case 

Explanation — ^For the purposes of this 
number more persons than one when 
belonging to the same firm, shall be 
deemed to be one person.] 


Promissory note. 
change, No. 11. 


See Bill of Ex- 


PrOTEST, [that is to say, any declara- 
ihon in writing made by a Notary 
Public, or* other person lawfully 
ac.tiTig as such, attesting the dis- 

tes. °* “ ™ 

Master of a 
SHIP, that IS to say, any declaration 
ot the particulars of her vovage 

ad]U6traeat of losses or the calcula- 
tion of averages, and. every declaration 
2 7’rtnig made by him aS 

ffrnot 

loaaing oi unloading ship, fwlien 
.uch declarations is attested or certi- 

persoji lawfully acting as such 1 tioo 
Notarial, Act. No. 45 

hi. Proxy empowering anv person 
vote at any one meeting of 


(®) 

( 6 ) 

(c) 


itock ^ Company whose 

into .Hiaies and transferable. 

Municipal Commissioners. 

hiuT’- Members or Contri- 
butors to the funds of 
Institution 


any 


Five rupees. 


Ten rupees. 


One rupee for each person 
authorised. 


I 

^ One 


anna. 



m 
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description of instrument. 


I’roper Stamp-duty. 


17. NOTS OF PitOTEST BY THE 
MASTER OFASJrrp. 
Partition. See Inslrmncnl 
Nu. iJ7. 

PAirrNERSIlIP. See Insintmml 
N(js. 32 and 83. 

18 PETITION FOR LEAVE TO JOLE 
A SPFCH'TGATIOF OF AN IN- 
VENTION; or for tlic extension of 
the term of the exclusive privilege 
of milking or using or selling such 
invention in India. 

{Repealed by Act V of 1888). 

19. POLIOY OF INSURANCE. 

(a) In the case of scaAnsurance— 
whon the amount insured does 
not exceed Rs. 1,000. 

And for every further sum of 
Rs. 1,.000 or part tliereof in 
excess of Rs. 1,000. 

{b) In the case of any other insur- 
ance. 

When the amount insured does 
not exceed Rs. 1,000. 

And for every further sum of 
Rs. 1,000 or part thereof in 
excess of Rs. 1,000. 
but this article has been fttrther 
amended by Act I of 1888 ani 
Act VI of 1894. 

See Exemption, Schedule II [No. 
14 (a)]. 

•50 POWBR-OF-ATTORNBY, [not 
being a proxy chargeable under 

No. 61]. _ ^ , 

(a) When executed for the sole pur- 
pose of procuring the presenta- 
tion of one or inore documents 
for registration in relation to a 
single transaction. 

(b') When authorising one person or 
more to act in a single transac- 
tion other than that mentioned 
in (a) 


Right annas. 


One liundred rupees. 


If drawn 
singly. 

Rs. A. P. 
0 4 0 


If drawn in 
duplicate, for 
each part. 
RS. A. P. 

0 2 0 


0 4 0 0 2 0 


0 6 0 0 3 0 

0 6 0 0 3 0 


Eight annas. 


One rupee. 
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Description of Instrument. 


Proper Stamp-duty. 


fc) [When authorizing noi more 
than five persons to act jointly 
and severally in more than one 
frausaction or generally. 

(4) When authorizing more than 
five but not more than ten per- 
sons to act jointly and severally 
in more than one transaction or 
generally. 

(c) In any other case ’ 

JSxylanaiion — ^For the purposes of this 
number more persons than one when 
belonging to the same firm, shall be 
deemed to be one person.] 

Promissory NOTE. SeeBftt of Ex- 
change, No. 11. 

PROTE-ST, [that is to say, any declara- 
hon rn writing made by a Notary 
1. ubhc, or' other person lawfully 
such, attesting the dis- 
Wo ^ ^ Notarial Act. 

^ ™ aster of a 

of fo say; any declaration 

drawn 11 

tioii ofnvp^ of losses or thecalcula- 

m vutmg made by him ae-ainst 
^larterorsor the consign Ss fol no 

fied } y n ^ Mtested or certi- 
(>er-on other 

itod- o? 'l yhose 

. p- 01 funds IS or are divided 
into shares and transferable, ,.. 
) i^Itinicipal Commissioners, 
h ) Proprietors; iMembers or Contri- 
uuors to the funds of anv 
lustitution 


Five rupees. 


Ten. rupees. 


One rupee for each person 
authorised. 


1 

I 

y One anna. 
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Doscrijition of Jnstruniciit. Proper Stamp-duly. 

52. RKORIPTFOR any IMONEYOR One anna. 

OTHEH PROPERTY THE AMOUNT 
OR VALUE OF WHIOII EXCEEDS 
TWENTY RUPEES. 

See Exemptions, Schedule II {No. lo). 

59. Rr-coxvfyaxce of AJOPT- i 
0 AGED PROPERTY— 

{a) If the consideration for which The same dut}' as a Convey- 
Ihe property was mortgaged ance (No. 21) for the 
does not exceed Rs. 1.000 | amonnl of such considera- 

I tion as set forth in the re- 
conveyance. 

(h) In anj’ other case. Ten rupees. 


51. RELEASE; that is to say, any ! 
instrument wliereby a person j 
renounces a claim upon another | 
person or against ntiy specified j 
properly — j 

(a) If the amount or value of the The same duty as a Bond 
claim does not exceed Rs. LOGO. (No. I3j for such amount or 

value as set forth in the 
i release. 


55. 

56. 

57. 

58. 


(h) In any other case 

RESPONDEXTIA-BOND; that is to 
say, any instrument securing a 
loan on the cargo laden or to be 
laden on board a ship and making 
repayment contingent on the 
arrival of the cargo at the port of 
destination. 

[Revocation of any trust 
of or concerning any property by 
anj’’ instrument other than a will . 

Settlement 


Shipping-order for or reJating 
to the conveyance of goods on 
board of any vessel. 

Specification See Petition; 

No. 48. 


Five rupees. 

The same duty as a Bond 
(No. 13). 


Ten rupees.] 


The same duty as a Bond 
(No. 13) for a sum equal 
to the amount or value of 
the property settled as set 
forth in such settleinent. 

One anna. 
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Description of Instrument. 


Proper Stanpi-duty. 


The fluty with which such 
louse is chargeable. 


59. Surrender of lease. 

(a) When the duty with which the 
lease is chargeable does not 
exceed five rupees. 

{b) In any other case .. ~ ... I Five rupees. 

See Exevipiwn, Scheduk II (Wo. IG\. ! 

60. Transfer. 1 

Of shares in a Company or Asso- ! Oiu'-quarter of the duty 

ciation. i paval)le on a Convevance 

tNo. 21.1 


(«) 


(ft) Of any interest 
Bond. [Lease]. 


secured bv a 
Mortgage-deed 


The duty with wliich such 
Bond. Lease. Mortgage- 


{o) 


id) 


TIjo same duty as a ('onvey- 
nnce(Mo. 21*^ 


L ‘s'- J* 

[or Policy of Insurance] 

1. If the duty on such Bond. 

Lease, Mortgage-deed or j Bond. Lease. Mortgage- 
1 oJicy does not exceed five! deed or Policy of Insur- 
rupees. > clnirgeable. 

2. In any other case ... j Five rupee.-. 

Of any property under tlie Ad- j Ten Rupees 
ministrator-General’s Act. 1874. 
section 31. ' j 

tiu.steeto another trustee with- ' 
out consideration. 

60A. Transfer of lease — by wav of 
assignment, and not bv wav of 
underlease— 1897. 

See Exemptions, Schedule II (No 17) 

Trust. ’ | 

i 

Valuation. 

See Appraisement, No. 7 
ei. WaSEAST TOR GOODS, that is to 
the’ yifeVument evidencing 
named^l?^ thereiS 

thereo^f 7’ or the holder 

goods Ivitao- pi'operty in anv 
°®oc'5> Ijnng m or upon anv doeb 
™rrtov.teorrtari, auchbaiu-' 

o>- 0.1 Sajf'of ri *>5’ 

I'boso onttotly a„ch gootlfm™ 


Four annas. 
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B. 


o. 


SCHEDULE H. 

lN'STIJU>rKXT>S EXEMPTED EDOM STAMP-DUTY 

AUidnvH (or doclfirnfion in MTiting"] ■when made — 

(a) [us n condition of enlistment under the Indian Articles 
of wp’- • 


ar 


(l>) for the iniinediafe 2 )urpo-“e of heing: filed or used in any Court 
or iHToro the officer of any Court ;] or 

(o) for the solo purpose o( eiuihling any person to receive, any 
pension or chnrifahle allowance. 

Agreenumf or niemorandum of non-eement — 

(o) for or relating' to the sale of goods or merchar>dize [esclnsively 
not heing a note or ineniorandum chargeable under No. 46 
of schedule 1 ;] 

(/)] for service in Jlritisl} Burma under tlie Cliief Commissioiier 
of that ProvitiGO entered into between Natives of India emi- 
grating to British Burma and the Superintendent of State 
Emigration or other Government officer acting as repre- 
ssentutive of the said Chief Commissioner, {Bepmled bp Act 
XU of 1S.9J). 

(c) made by raiyats for the cultivation of the poppy for Govern- 
ment : 

(t/j made in the form of tenders to the Government of India for 
or relating to any loan ; 

(c) made regarding the occupancy of land denoted by a survey- 
number, and the payment of revenue therefor, under 
Bombay Act I of 1865 ; {Repealed hij Act XU of 1891). 

[f) made under the European Vagrancy Act, 1874, section 17. 

[Aj)i)rai6omcnt or valuation made for the information of one paruy 
only, and not being in any manner obligatory bet-ween 
I)avties either by agreement or operation of law.] 

[Api^raisement of crops for the purpose of ascertaining tlie 
amount to be given to a landlord as rent ] 

[Assignment of copyright by entry jnade under Act No. XX of 
1847, .section 5.] 

[Award under Bombay Act VI of 1873, section SI, or Bombay 
Act 111 of 1874, section 18.] 

[Bill of lading, when the goods therein described are 
a place within the limits of any port as defined 
Indian Ports Act, 1889, and are to be delivered at anothei 

jAace within the limits of the same port.J 

[Bond, when executed by 

(a) the sureties of middlemeu (larabardars or 

advances for the cultivation of the poppy for Got 
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(?)) liendmen nomiiintcd under rules {rained in accordance vriili 
' Bengal Ad III of 187G, sediou 99, for the due performance 
of their duties under tliat Act ; 

(c) any person for the purpose of guaranteeing tliat the local 
income derived from private suh'Criphons (o a cHari a lie 

dispensary or hospital or anv o‘her object of puhlic utiliu 

shall not be less than a specified sum per mensem J 


Copy of any paper ivhich a puhlic ofticer is [expressly] rerpiired 
by laiy to mak^ or furnish [for record in any public office 
or for any public purpose.] 


[Copy of registration of emigrants furnished under section 

section 20 of the Indian Emigration Act, 1871.] (RtpcnJcn 
by Act. Xllof ISni] 


[Entry. — 

(cf) of an advocate, vakil or attorney on tlie roll of any High 
Court, -when he has pirviou’ily been enrolled in a High Court 
{eslahlished by Boyal Charier — repealed by Ac' IX of ISSd) 

{b) on the roll of any High Court, as an attorney, of an articled 
clerk bound as such before this Act comes info force. 
{Repealed by Act XIl of 1891) 


2. Instruments — 

{a) [executed by persons taking advances under the Land Im- 
provement Act, 1871, or -wlicre the Land Improvement Loans 
Act, 1883 > is in force under that Ad, or by their sureties, 
as security for repayment of such advances ;] 

(&) [executed liy officers of Government or tlieir sureties] to 
secure, the due execution of an office [or the due accounting 
for money received liy virtue thereof ;] 

(c) [of apprenticeship executed liy a Magistrate under Act XTX 
of 1850 or by vrhich a person is apprenticed by or at tlie 
charge of any public cliarity.] 

13. Leases and Counterparts — 

(a) [leases of fisheries gi-anted under the Burma Fisheries Act 
1875 ;] 


14 . 


(&) lease, executed in the case of a cuUwator without tlie payment 
or delivery of any fine or premium, [when a definite term is 
expressed and such tern does not exceed one year, or when 
the average annual rent reserved does not exceed one hundr- 
ed rupees ; 

(c) counterpart of any lease granted to a cultivator. 

Letter — 


{a) of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter or engagement bear the 

ifntFt ^Gt for such policy, nothing 

shall be claimable thereunder, nor shall it be^ available 
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for any purpose except to compel the delivery of 
therein mentioned. 


the policy 


(I?) of hyothecation accompanying' a bill of exchange. 

15. Eeccipt — 

(a) endorsed on or contained in any instrument duly stamped, for 
exempted under this schedule. No. 18.J acknowledgirg the 
K'ceipt 01 the consKlerjitiou^inoney therein expressed^ or the 
icceijit of any principal-money’'^ interest or annuity'' or other 
periodical payment thereby secured ; 

(b) [for any payment of money without consideration] 

(c) for any payment of rent by a cultivator on account of land 

assessed to Government revenue or fin the Presidencies of 
Fort St. George and Bombav) of inam lands : 

(d) [for pay by non-commissioned officers or soldiers of Her 

Majesty’s Army, or Her Majesty’s Indian Arm,y. ■when 
serving in such capacity ;] ‘ 


16. 


(e) [for pensions or allowances by persons receiving such pensions 
or allowances in respect of their service as such non- 
commissioned officers or soldiers, and not serving the 
Government in any other capacity ;] 


(f) [given by holdens of family-certificates in cases where t’ e 
persons from who.se pay or allowance the sum comprised 
in the receipt has been assigned is a non-commissioned 
officer or soldier of either of the said Armies, and serving in 
such capacity ;] 


(p) [given by a headman or lambardar for land-revenue or faxe« 
collected by him ;] 


[h) given for money or securities for money deposited in the 
hands of any banker, to be accounted for ; 


Provided the same be not expressed to he received of,* or by 
the hands of, anv other than the person to whom the same 
is to be accounted for ; 


Provided also, ' that this exemption shall not extend to a 
receipt or acknowledgment for any sum paid or oepositeu 
for or upon a letter of allotment of a share, or m respect 
of a call upon any scrip or share of or 
or Association, or proposed or intended Company i 
Association. 

rrender of lease [when such lease is exempted from duty.] 


17. Transfer by endorsement — 

■ (a) of a bill of exchage, cheque or promissory note ; 

(b) [of a bill of lading ;] 

(c) of a policy of insurance ; 
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{(1) [of mortgages of rales and taxes authorized by any Act 
for the lime being in force in British India ; 

(e) of securities of the Government of India ; 

(/) [of a warrant for guods No. 61 of schedule 1.] 

General Exemption. 

18. Any instrument executed by, or on behalf of, [or in favour 
of,] Government in cases where, but for this exemption, the Govern- 
ment would be liable to pay the duty chargeable in respect of such 
instrument. 


SCHEDULE III. 


Acts Repealed — omitted- 



ACT ,V0. xvfll OF json. 

AV,, /,■„/ 

•m tin /.V/// ^lffr///sf, /.S'6Yy, 

\n .\r> t.n Diuo- o„ oorftiin 


1. 'I hi- ;ict rimy hr- rallrd '-Tito Gonivnl 
hluint) Act. 

It I'XfoiiW.'' <(> (lio whole of J?rjfjsh JmJia. 

And U ‘•hilll {•.01330 3*33(0 foVCO 033 (ho fir.-t 
<l)ty </f .].'33i;s3sry. 1.S70. 

.1. f/e /-v-.Vr,/ /,!/ . (, ^ A'o Xfl'tif l^TO] 

Id tlii~ Am mu\ /)30 fsr.'f /irrd second 
tjir, f.iti..,, rhos-i- •'{'h.'.(33les iurtJo imtifxn], j!j)Je>s jjioro bo 

-‘Miseihinjr vc}>i}"ni)Dt in Jbo ‘^n)>jpci or con- 
test — 

f J 3 ■ A finitvvs't’ 3'33o!t3th-. every {leclnnitio}3 313 wrl(i3);r, on oofli or 
33iiini5!3!ii)33. !53!3fh' bef(ir<‘ 31 pi r^-oj) siutliorizod 1)3’ ]ln 33 ’ to 3id)ninisfor on 
o.nth : 


fjit, 

Ar' 

^ '<>■))!))( !» . Dt<-ilf 

{ . t 


’A 33 13rd’ )')5el3)de> er’ei'y fb'ci'-ifu) in Mrilin^' by on orhhrnfor or 
tttiiyiro : 

t”.; 'Ibll /tf ICxolmniro’ Jonlndos n h3)ndi nod every other in.^tru- 
3iie3it (••xo'']*; 13 r.hcqno) 3vlit'i-eby !i poison is ordered to pay to n3rothev 
n spoeifiMi ruin of iisoney : 

{ n 'Jbll {>f Lndinp’ inoliKh’S every iiisti-iinient sjfrned by the orrner 
of 33 ^h3p or hi? uyeiit. i3eki-<o3vle(lpii3p the receipt of poods (hei-ein 
de-crilx d, 13 33)] 3i3'{ler(!ihit''r (o {leliver (l3e333 fl( ti port and (o a person 
(iiei’« ii3 n3<'ii(i(iti('d or indicated : 

(.')! •Ihnirl' i))(’litiie.-- every ijii-lnDtienl 33-bereby a person obliges 
iiiin^-elf Jo />3iv jnotiey to anothe)-^ 033 coidilion that the obligsUion 
^!333l! be Void if it .•'prcified Act is pei’foritted. or i« 330( porfornicd. as 
(hr* {•a'-f i33ay ire ; 

((!) •I)ot(oi 3 iry-} 30 nd’ iitcludes every inj-trunietst whereby tlte master 
of u ^ell-poil)p shij) boiTo33> 333 0 3103' on the ^ecnrky of the ship to 
en.'ilile liitii to pro-ecnle her voyape ; 

(7) ‘(-’hiirlei’-paitv’ iiicliifie.-^ -evei-y instrninont (except an agree- 
iiie 3 i( for (he ))ii-e of j) ‘-nip-^iesnner) Avhereby a sliip or some principal 
part t)ie 3 -eof i." let for the ^J)octl3ed purposes of (he charterer : 

(8) ‘'^cheque' inchides everv in.’-lrusuesit 3vhe3’cby a hank; bankei’. 
or peT'.- 03 i actinp n- a liaiiker is ordei'cd (o pay on desnand a specified 
sum of money. 

(t)) 'Collector’ nu'nus, 3vi(]i3n the li333its of the (033’ns of Calcutta; 
Miidras atnl lloinbny the Collector of Calcutta, Madras or Bombay; 
iind. 3 vi!hon( those limits, the Collector of a pistrict, and_ includes 
Dejuity Commissioner or any officer iiaving jurisdictioir equivalent to 
thsil of 33 Collector of a District : 
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(lO) 'Composition-deed’ includes every instrument executed ^ 
debtor, whereby the debtor conveys his property for the beneht of his 
creditors, or whereby payment of a composition or divident on then- 
debts is secured to the creditors or whereby provision is made tor the 
continuance of the debtor’s business, under the supervision ot ins- 
pectors or under letters of license for the benefit of his creditois . 

(11) ‘Conveyance’ means any instrument (except a transfer of a 
share in a companj'' or association, a mortgage-deed, a settlement, a 
lease, an instrument of re-conveyance of mortgaged property, a com- 
position deed, an instrument of gifts or an insirument of exchange or 
partition-deed, where no money is paid for equalit5^ of exchange or 
partition) by which property is conveyed inter vivos : 

(12) ‘Counterpart’ means the duplicate of a conveyance, settle- 
ment, mortgage-deed or lease, such duplicate not being executed by the 
grantor, settlor, mortgagor or lessor, but by some other party to the 
instrument ; it includes a kabuliyat in cases where -a lease has been 
granted ; 

(13) ‘Dock-warrant’ includes every instrument evidencing the 
title of any person therein named or his assign, or tlie holder thereof, 
to the property in any goods lying in or upon any dock, warehouse or 
wharf, such instrument being signed or certified by or on behalf of the 
company or person in whose custody such goods may be : 

(14) ‘Impressed’ includes ‘printed’ and ‘lithographed.’ 

(15) ‘Lease’ includes every instrument (not being a counterpart) 
by which one person lets or agrees to let, or taltes or agrees to take, 
immoveable property to or from another : 

(16) ‘Letter of credit’ includes every instrument by which one 
person requests another to give credit to the person in whose favom- 
it is drawn ; 

(17) ‘Letter of license’ includes every agreement between a debtor 
and his creditors that the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on business at his own 
discretion ; 


(18) ‘mortgage-deed’ includes every instrument evidencing a 
pledge ot property for securing the payment of money : 

(19) Negotiable instrument’ includes l^iUs of exchange, pi’omis- 

sory notes and cheques : ^ i 


(20) Notarial act’ means any instrument endorsement, note or 
eii ry made or signed by a Notary Public in the execution of the 
cuues ot his office, and includes every like instrument, endorsement, 

® ^ consul, attorney, or other person 

authorized by law to act as a Notary public ; 

, ]■ includes vellum, parchment or any other material on 

Which an instrument may be written : 


(l 2) ^ Partition-deed’ means any instrument whereby persoiis in- 
terestecl in immoveable property jointly, or in common, or as co- 
parceners, or as members of an undivided Hindu family, divide or 
agree to divide such property in severaltj’^, and includes a batwara : 
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(21) L owor-of-adonioy’ includes oveiy instrument texcent a 

?mmg d 

nifil-?r inciudos eveiy instrument whereby the 

m ,, Tfl " • ^ P^y ^ ^P'^cifiecl sum of money to another 

!u a Ijim therein limited, or on (lemandj or at sight ; 

(20) Property’ means iiropert}' being in Britisli India ; 

lyj) ^Protest’ means a declaration in writing made by a Notary 
1 nolle, or other ]jerson authorized to act as suclp attesting the dis- 
lionour ot a hill of exchange or promissoiy note ; 

(28) _ 'Protest of the master of a ship’ includes every declaration of 
the particulars of her voyage, drawn up by him with a view to the 
adjustment _ of losses or the calculation of averages, and every declara- 
tion in writing made by him against the charterers or the consignees 
for not loading or unloading the ship ; 

(29) 'Proxy’ means an instrument whereby a person authorizes 
another to vote for him at a meeting ; 

(30) ‘Pelease’ includes every instrument whereby a person 
renounces a claim upon another person or against any specified 
projierfy ; 

(31) 'Pe,'pondent in-bond’ includes every instrument securing a 
loan on tlic cargo laden or to be laden on board a ship, and making 
repayment contingent on the arrival of the cargo at the port of 
destination ; and 

(32) 'Settlement’ means any instrument (other than a will) where- 
by the destination or devolucion of moveable or immoveable property 
i." settled or agreed to be settled. 

CHAPTER II 

StAPi^MOUTIES chargeable UjSTDER this act 

4. For every instrument mentioned in the 
Schedule duties first and second sehedul^ hereto, mid excite 
chargeable. in British India on or after the h y 

January 1870, 

or executed out of British India on or after that day, but relating 
to any propertj’^ within British India, 

there shall be payable to the Government of 
(he amount indicated in the first or second schedule h 
to be the proper duty for such instrument. 

5. (a) All instruments chargeable under this Act with the dut^ot 

^ ^ one anna, bills of exchange and P/omi&&ory 

Duties how levied, notes drawn or made out of “of ^om- 

By adhesive stamps. transfers by endorsement / . • A ^o the 

panies and associations, may (subject to the 

provisions hereinafter contained) be stamped with adhesive stamps. 
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(h) The stamp ou every other instrument chargeable under this Act 
(&) 1 he stamp o impressed o n the paper whereon 

By impressed stamps, the instrument is written, or be otherwise 
^ denoted by the Collector or the Superintendent 

of Stamps in accordance with such rules as the Governor General of 
India in Council may from time to time prescribe in his behalf, 

6. In the absence of an agreement to the 
Duties by whom pay- ootitrary, the expense of providing the proper 
‘^bie. stamp shall be borne — 

1st — In the case of any instrument mentioned in the first schedule 
to this Act (other than a policy of insurance, a mortgage-deed, a seltle- 
ment, a conveyance, a lease, an instrument of exchange or partition- 
deed where money is paid for equality of exchange or partition, an 
appraisement or valuation, an award and a copy, duplicate or extract) 
by the person drawing, making, or executing such instrument ; 

2nd — In the case of a policy of insurance by the insured ; 

3rd— In the case of a settlement, by the settlor ; 

4ih— In the case of a conveyance, mortgage-deed or lease, by the 
grantee, mortgogor or lessee ; 

5ih— In the case of a counterpart of a lease, by the lessor : 

6lh — In the case of a partition-deed, by the parties thereto, in pro- 
portion to their respective shares in the property comprised therein : 
and 

71/i — ^Iii the case of an exchange where .money is paid for equality 
of exchange, by the person paying such money. 

7. The duty imposed by this Act on bills of exchange shall be 

chargeable (ai on all bills drawn and payable 
Duties on bills of ex- in British India, 0) on all bills drawn in, but 
change. payable out of, British India, and (c) on all 

bills drawn out of, but accepted, or paid, or 
endorsed, transferred, or otherwise negotiated within British India. 

8. The holder of any bill of exchange or promissoey note drawn 

or made out of British India, and"^ not stamped 
Bills drawn out of as required by this Act, shall, before he pre- 
nriMsn incUa. sents the same for acceptance or for payment, 

, , ^ 01' endorses, transfers, or otherwise negotiates 

such bill or note, affix thereto the proper adhesive stamp or stamps for 
denouing the duty with which it ts chargeable under this Act. 

9. Where interest is expressly made payable by the terms of an 

j ^ . instrument, such instrument shall not hp 

intoSr™ '’if,'* ‘’“‘t '“’sliM' than that with 

which It would have been chai'geahle had no 
mention of interest been made therein. 

10. When the consideration set forth in or the amount secured bv 

n -j z- liny instrument chargeable under tbic; Apf4 

. Consideration expressed expressed in pounds sterling nound« p, 

... fomp. cutrenc,. f 

estimated according to thelollowLg scSe f’e 



J Ih 


hta.mi* a(;t (xvni ok 


IHGJ)) 


Om.. |,<„„kI MorliMK ur ponwl j. to i™ 

fninc', /Iff' f-quivalf'/U fo forty riipcco. 

One Mox.imm or Ciiitm liullar i.cjnivnliMif to hvo rupro, four ann/is. 

I'lH' AlaiinfiiU' dollar i- ccjuivalciil (o two rupees, 

II. Will'll the ninoiif or value of fl,,. MibjpoMualter of any bond, 
iiioi ({^af^f'-fliv (I. or M‘/(lt‘/iien( cliargrable under 
<|ptioiiiiI vi.iiiijfs wln-re thi*' A«t with an fff/ valorem .'■(ainp-duty and 
ynhie or hiil)ji'cMii:,u.'r referred to or nwnliuned in .section six can- 
H uoieieramiuO'. not hr ascertained, the proper stamp to be 

, borne by such in.sirunie/it mar be determined 

uy Die ifrr^oii hoiirnl nnilrr that .^ration to hear the expen.'e of nrovid- 
intr the stamp ; ^ 


1 loviiled (iint, under such inslruinont, nothing shall be recoverable 
more than the highest amount or value for which, if stated in an ins- 
irumeiit of the same denomination, the stamp actually used under 
suci) optio/i would have been .'tdlicicnt. 


1-. 'i'iie whole amount secured for (he payment of an annuity, or 
(ilhor sum payable periodically for an incle- 
Hond A'c., for payment liiiilc time by a bond, jwomiS'Ory note, or 
ofaiiuuity. mortgage-deed shall, for the purpose of this 

Act, be deemed to bo ten times the amount 
of the payment caculatod for one year. 


Whore the consideration for a conveyance is an annuity or other 
sum pnynhh 2 )erjoc!icnIiy for an indefinite 
time, such consideration shall for the pur- 
poses of this Act. bo deemed to be ten times 
the amount of the payment calculated for 
one. year. 


Consideration an an 
nuity. 


l.’». Wliore more instruments than one are required for the com- 
pletion of any tranction involving the execu- 
*5evcra( iiistrumciits lion of a mortgage deed, settlement, convey- 
used in a single traiis- ance or lease, tlie j/roper stamp required by 
action. this Act for such mortgage-deed, settlement, 

conveyance, or lease shall be borne by the 
principle in.strument executed in such transaction, and each of the 
other instruments shall Imar a stamp of one rupee. 


The j/arties may determine for themselves which of such instru- 
ments shall, for the jnirposes of this section, be deemed to be the prin- 
cipal instrument : 

Provided that were the instruments are liable to diS’erent rates of 
di/t.y u/ider this Act, the instrument liable to the highest of such rates 
■shall be deemed to be the principal instrument. 


An instrument so framed as to come within two or more of 
the definitions in section three shall, wneu 
the in-struments to which those definitiona 
apply are liable to different rates m duty 
under this Act, be charged -with the highest 
of such rates ; 


14. 


Instruments coming 
witliiu two or more of 
the dermitions in see. 3. 
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Provided that when any one inMrnment purports, for distinct con- 
siderations, to convey l)y way of sale, to lease, to give, or to inor gap 
two or more subiect-matters, or to convey by way oi sale, lo_ lease, 
or to give one subject matter surd to mortgage another, such mstrn- 
ment shall bo chargeable with the aggregate amount of the duties to 
which instruments eflecting sepavatclyeach of such conveyances, leases, 
“■ifts- or mortgages would be liable under this Ae.t . 


lustrumcuts exciupl 
from duty. 


to. Xolhing in this Act ^hali render 
the following inrtvuments chargeable with 
duty : — 


^l) Receipt or discharge grantod to a cultivator for the rmit of land 
paying revenue, to Government . or {in the Presklencie'.: of 4[adras 
and Bombay) o' inam lands, 

p2) Receipt given for money or .■;ecuriiie.-> for money depositi’d in 
any bank, or in the hands of any banker or person noting as a Imnker 
to be accounted for ; 

Provided the same he not expressal to Ix' received tif or by tlie 
hands of any other than tin' person to whom the same i^ to lie accoun- 
ted for : 


Provided further, that this exemption shall not exteml to a receipt 
or acknowledgment for any .sum jiaid or deposited for or upon a letter 
of allotment of a share or in respect of a call upon any scrip or shan* 
of or in any Company or Association, or pi'opo.sed or intended Com- 
pany or zVs.sociation. 

(3) Receipt or discharge endorsed on or contained in any iuslrii- 
nient duh’ stamped according to the law in force in Britisli India at 
the date of its execution, acknowledging llie receipt of the considera- 
tion-money therein expressed, or the receipt of any principal money, 
interest or annuity vr otlier periodical jiaymeiit. thereby secured. 


(4) Transfer iiy eiidor-semenl of a negotiabk' instrument or a ixdiev 
01 iparine insurance or of in-surance against fire. 

(o) Letter." of hypotliecation accompanying a bill of exciiangi'. 

(6) Transfers of securities of tlx* Government of India. 

(7) Bond to Government for the due performance of tlx' dmi<'." of 
any salaried office. 


(8) Agreement or moinorandum of an agreement for or relafing (o 
tlio sale ot goods or merchandize, 

(9_) Cease granted to a cultivator, unless a tine or premium Ix' 
paid m con.sideration of such lease. 

(10) Counterpart of .such lease. 

(H) Surrender of land executed bj' a cultivator to )iis landlord. 

(12) Affidavit made for the sole purpose of enabling any pei>ou to 
receive any pension or charitable allowance. 

29 
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(I I) C(>])i(‘5- jn.‘iil(! for (lio jmvflk* uso onJv of 




(15) or oliior in.-truuu-nl (‘Xcouted by or on behalf of 

(.ovi'rninonf, 111 ciisps ulicre die Ooverninent would, bu( for this er- 
.'iMption, he Imlilc (o piiv for (ho sfnini) tboreon 


( IC) Lf‘((or of cover or oupn^cimiU (o issue a policy of insuvanco : 

ih-ovidcd (hn(. unless such leker or engagement bear the stamp 
prescribi d by (liis Act for such policy of insurance, nothing shall be 
recoverable (hereunder, nor shall it he available for any purpose 
except (0 compel the delivery of (ho policy (herein mentioned. 

Iti. 'i’he Governor General of India in Council mo}', from time 
to (iihe, by order imblished in the Gaxetie 

Power (o lower rales of India, reduce or remit in the whole or any 

of stamp-diKy. part of Briti.sh India the duties chargeable 

under (his Act on all and any of the instru- 
nionls mentioned in the first and .second schedules hereto annexed, or 
on any jiarticular class of sucli instimments, or on any of the instru- 
ments belonging to such class, or on any of (he instruments mentioned 
in (he .‘'aid schetiules when executed or granted by or to any particular 
class of ])ersons, or by or to any member of such class, 

and may, in like manner, cancel or vary such order to the extern 
of (lie power.s hereby given. 

Every such cancelment or variation shall be published in the 
Ga' ctlc of India.. 

17. Nothing in tliis cliapter, or in the schedules hereto annexed, 
sliall be. deemed to affect the stamp duties 
Paving of judicial cliargcable under Act No. XXVI of 1867, 
t-tanpi-dulics. section six, or under any enactment relating 

(0 stamps used in judicial proceedings. 


CHAPTER HI 


UNSTAtsrPKi) ou Insufficiently Stamped Documents. 


18 (o) No instrument chargeable with stamp--duty shall be 

received in an}’' court of justice, or b}^ any 
person having by law or consent of parties 
authority to receive evidence, as creat- 
ing, modifying, trausfen’ing or extingui- 
shing, or pui-porting to create, modify 
transfer or extinguish, any right or obligation, 
nr as evidence in any civil proceeding, or shall be acted upon in any 
Swh court, or by any such person as aforesaid, or by any public officer, 
or shall be registered by any officer acting under any law tor the regi.'s- 


Instrumeiits not duly 
stamped inadmissible 
in evidence. 
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t ration of assurances or in any public office; or shall be authcnticatecl 
hv any public officer, unless such iiistrumoiit bears a stamp ot a 
value noteless than the amount of the duty -with which it is cliargeaiuc 
under the law in force in British India at the time of its execution. 


(h) Bverv instrument chargeable with stamp-dutj' shall be ad- 
mitted in evidence in any criminal proceed- 
ing (other than proceedings under chapter 
Excei>t in criminal XXII of the Code of Criminal Procedure), 
in-ooeediiurs. although it may not have the stamp required 

by law impressed thereon or affixed thereto. 

!0. Subject to the provisions contained in section twent.y-six, no 
person taking a bill of exchange or proinis- 
Foreign bill unstami)- ^ory note requiring a stamp under section 
ed or with stamp un- eight . either in payment^ or as a security, 
cancelled. or by purchase or otherwise, shall bo entitled 

to recover thereon, or to make the same 
available for any purpose, unless at the time when he so takes it the* 
proper stamp is affixed thereto and cancelled in manner directed 
by this Act. 


20. When any instrument chargeable with stamp-duty executed 
on paper not bearing the stamp required _ by 
the law in force in British India at the time 
of it.'! execution is produced in a civil court, 
the court, if sntisned that the omission to 
execute such instrument on paper bearing 
the proper stam]) did not arise out of any 
intention to evade payment of the proper 
dut}', and on payment of such duty, or, in the case of an in.sufficiently 
•stamjied instrument, of the sum required to make up the full amount 
chargeable on such in.etrument. 


Powers of civil courts 
as to unstamped or in- 
sufficiently simped in- 
WTumonts. 


together with a penalty of the following amount (that is to say) : — 
if the instrument is produced within one year from the date of its 
execution, five time.s, or if it is produced 
Penalty. ' one year from such date, twenty times. 

such jiroper stamp-duty or deficient portion 
thereof as aforesaid, shall certify by endorse- 
inen on such instrument that the proper stamp-duty has been levied 


Piovided that no such penalty shall exceed one thousand rupees. 

Such certificate shall be conclusive evidence as to the amount of 
^ anip-c uty leviable on such instrument, and the said instrument shall 
neieupon be admissible as if originallv executed on paper bearing 
the proper stamp. ‘ 

21. (fl) An entry of eveiy such payment showing the amount 
thereof shall be made in a book to be kept 
Registration of pay- by the court, and shall also be endorsed on 

ments and penalties the instrument in respect of which the pay- 

o\ied by civil courts. ment is made, and such endorsement shall lie 

signed by the presiding officer. 


X 




STAMP ACT (XVIJI OF 38(i{)) 


Tl,.. i;,nm il,,, 

I ho Lollocf or of jho money (if any) which it 
‘cior. i’<coivccl,. dif-tingiiishing between the 

Mims received iiy way of penaltv and the 
Mpns received by way of duty, .Mating- th.’ 
... Mut, the nann* of the party from whom the 
and the date (if any) and (fescn'ption of the 


Reliirn lo ('olle 


munlier and title of Ih 


Jini)onndiiig nnstanij)- 
ed iiistninienis in eivil 
or crimimd eoiirt.'i. 


J inpuundiiig utistiuni)- 
ed instruments in pub- 
lii- ollifo. 


montvv Wins reci'ivei 
instninieiit. 

(') Ib(i court shall pay over all money .-o recidved to the Coliect- 
Piiymouts to Collector. ot‘.* lo •■'iioh pereon as he may from time 

lo liino apjioiiil lo reci'ive the same. 

22. Jl it npjiear lo a civil or criminal court that any inMnimenr 
filed or exhibited jn such court Ava.-. executed 
on unstamped or insufficiently stamped paper 
with the intention of evading payment of the 
'tanip-duty rorjnired by the luAV in force in 
British India at the time of it> execution, 
die court may impound the instrument and 
end it to tlio (.Mih'ctor. and ho sliall thereupon prosecute the offender. 

2.-1. A\Mien any inslraauAnt is produced before any registering- 
ofHjcer, or in any public office other than a 
civil or criminal court; if it ajApear to the 
regi.stering officer or to the head , of .-iiwh 
public office that the instrument is charge- 
ahJo Avith stamp-duty under the Iuav in force 
in British India at the time of its execution, 
hut that it docs not hear a staini) of a value equal to or exceeding- the 
value of the stamp prescribed therefor by that law, he shall impoumi 
(he instrument, and send it fortliAvith to the Collector. 

(n) Wlien any instrument is produced before the Collector. 

otliei'Avisp than for the purpo.5e of obtaiuing 
an adjudication under section thirt 3 --!nne. 
or has been sent to liim under section tAA'euty- 
Ihree, ho shall either proceed in accordance 
with the provision-s of section twenty: exerci- 
sing the lAOAVcrs thereh.v conferred on a civil 
court ; or, if it appear to him that the instru- 
umMamped or insufficeintly stamped jiaper 
wading pajmient of the proper stamiA-duty. 
lie shall in-osecute all the persons that have 
rrosec-ution. executed tlie &aid instrument, or such or 

them as to him seem fit ; 

or if it aiipear to him that the instrument is properly ^lamped, 
or that it is not chargeable with stamp-duty under the laAV m mree 
in British India at the time of its execution, he shall ceriity bj en- 
dorsement thereon that it is properly stamped, or that J® ^ 
chargeable (as the case may lie) ; and he shall thereupon letmn .sueb 
instrument to the registering or other public officer by Arho ^ - 

.sent, or to the person by whom is was projiced; ^nd ^ubjet to tn 
provision contained in section foit}^. it shall be deemed to be piopci y 
.stamped or not chargeable (as the case may be) ; 


2 - 1 . 


Powers of Collector as 
to unstamped or insuffi- 
eiently stamped iiislvu- 
ments. 


mont Avas executed on 
AA’itli the intention of e 
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m.y 1,0, so,, Of (i.-,„ fr„,„ li„l,il'i|, , ," ,o „1(, rtlt- or it ^ 


27. (<0) Anyi)Pr^on,oi-(hc ngftiit of any person, from whom 
money exceeding in amount iwentj^ rupees is 
Prorednre wliere re- tluc or claimed to be due and who shall hfive 
eeij)ts Jire ivqiiired. money,, may provide a piece of 

paper with an adhesive stamp of one anna 
, afljxed there/O; a?3d mav require of the 

per.sou omidal to such mone}', or any agent to whom the same shall 
nave been paid, a receipt for .‘••ucb inoney and al-o the value of the 
said .stamp. 


(/d if any one to wliom_ money .shall Inive been sO paid refuses to 

give sucli receipt upon demand thereof, cr 
Hi'fusn! ID give re- to pny the veiiie of the .said stamp thereon, 

he shall be liable for every such offence to 
a fine not exceeding one hundred rupees. 

2A hjxoept a.s provided in sections eiglit and twenty-six. no stamp 
.«hall be aflixcd to, or impressed on, any bill 
. . , of exchange, or promissory note, or any 

After staniiang wlien insirumont chargeable hereunder with the 
madnussinic. anntp subsequent to the execu- 

tion thereof; nor shall the provision^ of 
.•section, s twenty and twenty-four apply to any such instrument. 


CA-IAPTRR lY. 

(Jmixai. Pbkalties. 


29. Any per-son or firm making, signing or issuing, pr, except as 

provided in section twenty-six, accepting, 
endorsing, paying or receiving payment of, 
Penalty for executing exchange, promissory note, 

instrument on paper or other similar instrument liable 

not duly stamped. duties hereby imposed, without 

the same being duly stamped, 


and any person making, executing, or .signing, 
a witness, any other instrument liable to any of .such duties without 

the same being duly stamped, 

shall, for every such offence, he liable to fine not exceeding one 
hundred rupees, 

or, if ten times the value of the proper stamp exceeds one.hnndred 
rupees, to fine not exceeding ten times such value, 

or, where an insufficient been used, if ten 

deficient amount exceeds one hundreil rupees, lO fin . 
ten-.times such amount. 
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30. A., pe.on o. 

or in any manner negotiating, any , 

Penalty for presenting, qj. promissory note drawn or made 

&c., unstamped foreign British India whereon there is not such 

biUs or notes. as “ xequM by this Act, shaU be 

liable for every such offence to fine not exceeding 
rupees. 


one hundred 


Any person or firm presenting for acceptance 
bill of exchange or promissory 
an adhesive stamp has been 
section eight, 


31. 

Canceling stamps on 
foreign bills by holder. 


or payment a 
note to which 
affixed under 


and any person or firm endorsing, transferiing, 
negotiating such bill or note, 


or in any manner 


shall, before delivering the same out of his or its hands, custoy, 
or power cancel the stamp so affixed, in such manner as to show that 
the stamp has been made use of, and so that the same shall not aclmi 
of being used again. 


Any person or firm who or which ought, as directed by this Act, 
to cancel such stamp in manner aforesaid. 
Penalty for failure to and refusing or neglecting so to do, shall 
cancel such stamps. be liable for every such offence to fine not 

exceeding one hundred rupees. 


32. Any person or firm drawing or executing within British India 
a bill of exchange or a policy of marine 
Veiiaiiy for not draw- insurance purporting to be drawn or executed 
ing Ml mimher of bills in a set of two or more, and not at the same 
or marine policies pur- time drawing or executing on paper duly 

porting to be in sets. ^tamped as required by this Act the whole 
. number of bills or policies of which sucli 

bill or policy purports the set to consist, shall, for every such offence, 
he liable to fine not exceeding one thousaiid rupees. 

- 33. Whenever an adhesive stamp is used as hereinbefore autho- 
rized, the person nialdng or executing the 
tJancellation of adlie- ^nstruinent to which such stamp is affixed 
sive stamp by maker or before delivering the instrument out 

executant. * of his hands, custody or power cancel the 

.stamp so used, so that it cannot be used 
again. 

Anj person making or executing such iubtrumeiit and failing to 
p p . cancel the stamp affixed thereto in manner 

failure to aforesaid .shall, for every such offence, be 
liable to fine not exceeding one hundred 
rupees. 

34. (a) When any moveable or immoveable property is sold, the 
, . . full consideration-money directlj’’ or indirect- 

®®oiired, or agreed 'to be paid or 
’ ■ secured, for the same, shall be truly set 

forth in words at length in tlie princip.al or 
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only instnimojil, wlieroby tho property sold is conveyed to or 
in. the purchaser or in any other person by his direction. ' 

(b) When any property is sold and conveyed subject to any mort- 

Mni'i ,■<> « 1 bond or other debt; or to any gros's 

Moit-age-money to bo or entire sum of money; .such debt i «um 
doomed puivhaso-nionoy. .shall be deemed the consideration-monev' or 
, . part of the consideration-money (as the case 

ehllnl/ the duty chargeable under the first 

schedule to this Act shall he paid; notwithstanding the purchaser 
rsnotor doe.s not become personally liable for such debt or sum. 
or does not agree to pay tlie same or to indemnify the seller ao-ain^^t 
the same. ‘ 


(c) If I lie full' 


Penally for not statimi’ 
consideration. 

.■;UgIi instrument would 
full-consideration iiionev 


consideration-money i.s not set fortJi as aforesaid; 
the purchaser and the seller shall each be 
liable to fine not exceeding five hundred 
rupees; and shall also jiay a fine of five times 
the amount of the excess of diit.y with which 
liave been chargeable under this Act if the 
had been duly set forth in such instrument; 


in addition to the duty actually paid for the same. 


35. 


Penalty on attorneys, 
(kc., not inserting true 
eonsidcration. 


Any attorney, vakil, pleader, mukhtar or other person 
employed in or about the preparing of any 
instrument in or upon which the full con- 
sideration-money is herebj" required to be* 
truly set forth, or employed for any of the 
parties thereto in anywise about or relating 
tc tho tvansaoLiou therein mentioned, who knowingly inserts or sets 
forth, or causes to be inserted or set forth, in or upon any such instru- 
ment any other than the full consideration-money, .shall, for evein- 
such offence, pay a fine of not less than five hundred rui?ees and not 
exceeding five thousand rupee^. 

Everj^ attorn ej'’, vakil, pleader, and mukhtar convicted under this 
section shall, from the date of such conviction, be disabled to practice 
as an attorney, vakil, pleader or mukhtar : 

Provided that no person shall be liable to an.y penalty or disability 
under this .section . unless the dut}' actuallj^ paid for _ the insti unienl 
i.s less than would have been payabla for the sanie m case the con- 
sideration-money had been truly set forth «as aforesaid. 


.-)(). Whoever abet; 
Abetment. 


within the meaning of the India I enal Code 
anv offence made punishable by iliis ^ c 
shall be puni.shed with the punishment here- 
inbefore provided for such offence. 

All fines imposed under this 

offences committed outside the local inuils ot 
towns of Calcutta, i^Iadras, tmd Bo'nba>, 
in the manner prescribed by the Code oi 

Criminal Procedure, and if for offences committed 

fo the manner prescribed by any Act regulating the Police of such 

towns in force for the time being. 


37. 


Keco’/evy of fines. 
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III the case ofafiriii; the Magistalc imposing the hne may issue 
a ^varraTlt for the lew of the amount, liy distress and sale of aip^ 
moveable property belonging to the firm, or to all or any of the 

an offender is sentenced to pay a fine under this 
Act. the convicting Magistate may award 
5. any portion not exceeding one-half to the 
person on whose information the offender 


members thereof. 
nS. ^Yhenever 

Reward to informer 


ha- been convicted. 


CHAPTER T 




JURTSDIGTIOX 

P) 0 . When anv instrument chargeable with stamp-duty under this 

Aetj whether previously stamped or not; is 
Vdiudicatioii of doubt brought to the Collector; and the person 

a.; lo proper stamj). iiringing it desires to have the opinion of 

that officer as to the duty with which it is 
.'-0 chargeable; and pays a fee of five rupees,, the Collector shall assess 
and charge the duty to which; in his judgment; the instrument is 
liable ; and upon payment of such duty or of such a sum aS; with the 
duty already paid thereon, is equal to the duty so assessed and 
charged; and of the penalty; if an 3b incurred through the instrument 
having been executed ou insufficiently stamped paper; shall certify by 
endorsGiiient on sucli instrument that the full duty witli wliicli it i.s 
chargeable under tliis Act has been paid. 

The instrument shall thereupon bo deemed to be duly stamped 
and shall be receivable in evidence or otherwise in all courts and 

executed on paper l)caring the imoper 

1 . nothing contained in the former i^art of this section 

■'Uatl authorize the Collector to make aby such endorsement ou bills 
oi. exchange; promissory note; or instruments chargeable with the 

when brought to him ou unstamped or insu- 
stamped paper .subsequent to the drawing or execution 


R). All certificates and orders of the Collector under this Act 
shall be open to revision on appeal or other- 


Chief C’ontrolling Revenue 
ccKiiicalos aiul orders. ' - 


WISP b.v the Chief 

Authority to which the Collector is subordi- 
nate 


order passed on such revision shall invalidate 
umI or other proceeding previously made or taken of or 

1 an instrument endorsed hv the Collector under section twentv- 
four or section twentv-ffve. 

■ii. to) 1 lie chief controlling Revenue Authority mar^ state ain’ 
case coming before it under this Act and 
Ivcfeiviiri' to Hioi, I'cfer such case with its own opinion there- 
(’oiirl. on. if the case arise in the Presidency' of 

Fort Si. George or the Presidency of 
Bombay, to tiie local Higii Court,, and if 



458 


STAMP AOT (XVIII OP 1869) 




tlielliJi^'courtfn'whlph^^^^^^^^^ Judges ofj 

iJieiiigjiOomttowluch it IS referred, and in case of difference the 

opinion of the majority shall prevail. 

Of] I High Court is not satisfied that the statements contain- 

vntc:”] + 1 *^ enable it to determine the questions 

laised thereby, the Com-l may refer the case back to the Revenue 
Autiiority by which it was stated to make such additions thereto or 
alterations therein as the Court may direct in that behalf 


(,d) I ho High Court upon the hearing of any such case shall 
decide the questions raised thereby and shall deliver its judgment 
thei-eon containing the grounds on which such decision is founded ; 
and it shall send to the Revenue Authority iiy which the case was 
stated a copy of such judgement under the^ seal of the Court and the, 
signature of the Registrar, and the Revenue Authority shall, on re- 
ceiving the same, dispose of the case conformably to such judgment, 

42. The Chief Controlling Revenue Autiiority may, upon petition, 

_ Power to remit penal- remit wholly or in part any penalty imposed 
ties. under this Act. 


43, All jirosccutions in respect of any offence punishable by this 

Act shall be institued and conducted by the 
Institution and con- Collector or such other officer as the Local 
duct of pi'osecutio/is. Government generally or the Collector speci- 
ally authorizes in that behalf. 

44. Offences punishable under this Act may be tried within tlie 

limit of the towns of Calcutta, Madras and 
. Bombay by a Magistrate of Police, and 
Jurisdiction of Miifiis- beyond those limits by the Magistrate of 

the District or a person exercising the powers 
of a Magistrate (as defined in the Code of 
Criminal Procedure) or of subordinate Magistrate of the first class : 

Provided that, in imposing penalties under this Act, no such 
person shall exceed the limits of jurisdiction prescribed for him by the 
said Code. 


CHAPTER VI.— AIiscellaneous. 


45. 


If anv person possessing any stamped paper which has been 
obtained in the manner allowed b> this Act, 
or Act no. X of 1802, or any paper on which 
the stamp has been denoted by the Coifectoi 
or the Superintendent of Stamps, does not 
equire the same for use, 


Refund in case of use- 
less or spoiled stainjicd 
paper. 


■0 ns 


or if the paper so possesed becomes spoiled or unfit for m 
hereinafter mentioned, 

the Collector of the District in irhioh the paper hot he™ 

mat* upon application matle to him within one pear after eiiolr par- 
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chase, and upon delivery to him of such paper, refund the amount 
paid to Government for the same, whether by the applicant or any 
other person ; 

or in case the owner of the paper so spoiled or unfit for use, desires 
to be supplied with stamped paper of similar or equal value, the 
Collector may cause such paper to be delivered to him or his agent 
upon payment of the value of the paper on which the new stamp or 
stamps shall be impressed. 

46. Stamped paper and paper on which the stamp has been de- 
noted by the Collector or the Superinten- 
When stamped paper g£ s£a,nips shall be lield to be spoiled 

or unfit for use within the meaning of section 
^ lorty-nve when — 

by accident happening to the same before any writing thereupon 
has been finally signed and executed, it is rendered unfit for use ; 

or when, because of some error in the drawing up or copying of 
any writing thereon, discovered before such writing has been finally 
signed and executed, it is rendered of no avail ; 


or when, by reason of death or refusal of the party whose signa- 
ture may be necessary to eftect the transaction intended by such 
writing, it remains incomplete and of no avail ; 

or when, by refusal of any office or trust granted by writing there- 
on, it has failed of the purpose intended ; 

or when, by reason of failure of consideration, the transaction in- 
t^ded to be effected or evidenced by a writing thereon cannot l)e 
enected or evidenced ; 

, ^heu, the transaction intended to be effected by a writing 
thereon has been effected by some other instrument duly stamped ; 

or when, in the case of a negotiable instrument, such instrument 
of non-delivery to the payee or person acting in his 
nehali, or other cause, never brought into use ; 


, or when, in the case of a bill of exchrnge other than a bill drawn 
m a set, it has not been presented for acceptance or payment. 

‘If. When in case of a sale, or an exchange upon which money 
i paid for equality of exchange, or a lease 
, . , for a premium, the full consideration-monej^ 

tion is not*^stated truly set forth in the manner hereby 

directed, the purchaser, or the person paying 
money for equality of exchange, or the lessee 
(iis the case may be), or his representative in interest, may sue for and 
back from the seller, or the person receiving such monej^, or 
the lessor (as the case maj’’ be), or his representative in interest, so 
much of the consideration-money as is not set forth as afore.said, or 
the whole thereof, if no part of tlie same is so set forth ; 


and in such suit, notwithstanding anything hereinbefore contained, 
die conveyance, instrument of exchange, or lease shall be admissible 
m evidence. 
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■IS. ,10v 


T-rv 


Local Govcniiiiein, siiall fraioo rules for a-egulaiirg tlip 
sale of sUuni^s and .sJainped paper reqiiirect 
. lV.AV(‘r (0 iiu.lce rules 1’-^' ?'' Act No. XXVI of 1867; 

/or sale of sfnmji.w. oG/orminzng’ the persons by whom such 

sale is to bo conducted,, and for fixing the 
terrifniln • -.,10 ■, i’C'»nncratiou of such persons within the 

add (0 ^ich rul^^^ uonli-ol ; and mar from time to time alter and 


•Such !ul(\-, alle.rafiouS; and additions shall; Avhen approved by the 

A])i)n)va( iiiid piihiic- Oovernor-Geneval of India in Council/ and 
alinu of rules. alter publication in the local official Gazette,. 

Iiare the force of law. 


Any jiers 

Penally for 
ing rules. 


on appointed to sell such stamps and stamped 2 Japer who 
Icnowingly disobeys any such rule shall be 
disnl • pauished with simiAe imiirisonment for a 
^ c.'' term which may extend to six months; or 
mth tine not exceeding Rve hundred rupees, 
or with both. 


JP. V’hon an impressed stamp is used under section five to 
denote the amount of duty with which any 
instrument is chargeable, such amount shall 
he denoted by a single stamp, except when 
such amount exceeds one thousand rupees, in 
wJiich case it may be denoted by two or more 
imin’cssed .“Stamps of wliicli the aggregate amount is the amount so 
required ; 


Eiaploymeiit of single 
impre.sscd stamp. 


Provided thiit, when a single impressed stamp of any amount less 
t lain one thousand rupees is not procurable on application to the 
Collector or stamjD-vendor appointed under section forty-eight,, it shall 
he lawful.- on such officer making a certificate to that offecl,. for the 
lierson requiring such stamp to denote the. amount _ by two or more 
inipu’essed stamps,, of which the aggregate amount is the amount so 
required. 


7)0. When more stamped papers than one arc used under section 
fortv-uine for an instrument chargeable witii 
Employment of sevc- slamp-dnly under tliis Act; each paper so 
ral stamped ]'.apers. contain a part of the instrument. 


51. Every Local 
Act to he Iranslated, 
indexed and sold 
cheaply. 


Government shall cause this Act and the 
schedules hereto annexed to be caretnln 
translated into the principal vernacular lang- 
uages of the territories subject to its control. 


A full alphabetical index shall be added to every such translatiou; 
and the translation and index shall he printed and sold to lie p 
at a price not exceeding four annas per copy. 
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SCHEDULE I. 

Instruments ahargeaUe unih ad valorem Slmip<lutics. 


401 


Description of Instrument. 


r 


i 


1 

t 


1 . Bill of e.x-1 
change jDay- j 
able ollierwise j 
than on dem - 1 
and. — 1 

I 

Promissory note] 
payable other - 1 
wise than on j 
deinaTid, — | 


IVheii the amount of the 
bill or note does not 
exceed Rs. lOO 
And when tiie amount 
exceeds Rs. 100 but 
does not exceed Rs. 200- 
And when the amount 
exceeds Rs. 200 but 
does not exceed Rs. 300. 

And ^Yll 6 n the amount 
exceeds Rs. 300 but 
does not exceed Rs. 600. 

And when the amouirt 
exceeds Rs. 600 but 
does not exceed Rs. 900. 

And when the amount 
exceed.sRs. 900 but does 
not exceed Rs. 1,200. 

And when the amoujjt 

exceeds Rs. 1,200 but does 

not exceed Rs. 1,500. 

And wiien the amount 
exceed-s Rs, 1,500 but does 
not exceed Rs. 2,500. 

For every Rs. 2,500 or 
part thereof in excess 
of Rs. 2,500 up to Es. 
10 . 000 . 


Proper Stamp-duty. 


o , rs 


« g g -j- 

S g 0 ? g 

o g ^ 

g: ^ -. 4 a 

l~l ..4. O )-H ~ Q 


Rs. A. PlRs. A. PlRs. A. P 

0 1 o'o 3 op 1 0 

I 

) i 

|0 2 00 1 oio 1 0 

j I 

j 

p 3 00 2 00 1 0 

I 

0 0 00 .3 0,0 2 0 

I 

j I 

0 9 00 o olo 3 0 

I i 

i i 

0 12 0,0 G OU 4 (} 

i I 

0 15 OjO 8 00 5 0 

i i 

1 8 olo 12 0:0 8 0 


1 8 00 12 00 8 0 


1 ,4 ' t 

i ct every Rs. 5,000 or part 1,3 0 Ql 8 Oil 0 O 

j thereof iu excess of R.s. 1 1 

1 10,000 up to Rs. 30 , 000 . . 1 1 

I And for every Rs. 10,000 Ij 0 0'3 0 012 0 0 

j or part thereof in ('XCe.s.s \ ' , 

I of Rs. 30,000 i 
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SCI'Ui^DULE J . — ( C oniiniied), 
Imlnimanis chargeable wiih ad oalorem Stamp-duties. 


Dosci'ip/ioii (if fiisfriiinciK. 


Proper Stainp-duiv. 


o’. Policy of in- 
siiranco 


Transfer of 
a share in a 
company or 
associ ation. 
[Stamps may 
be denoted by 
adhesive std- 
nq^ when the 
transfer is by 
endorsement] 


5, J^ondforany 
specified am- 
ount olher 
than an ad- 
ininifetration- 
hond,. 

G. Bottomiyv- 
bond. 

7. E e sijon d- 
entia bond; 


H. C n&tom s- 
iiond 


IVJjen the amount insured 
does Jiot exceed Es. TOGO ... 
And for every further sum of 
Es. 1;000 insured or for 
every part thereof .. 

When the amount paid for 
such share doe.s net exceed 
Es. 100 

For every Ks. 100 of such 
amount or part thereof in 
excess of Es. 100 up to 
Es. 1;000 

And for ever Es. 500 o£ ihe 
same or part thereof in ex- 
cess of Its 1,000 

■When the amount secured 
does not exceed Es, 25 
When such amount exceeds 
Es. 26 but does not exceed 
Es. 50 

When such amount exceeds 
Es. 50 but does not exceed 

Es. 100 

For every Rs. 100 or part 
thereof in excess of Es, 100 
up to Rs. 1;000 

For every Rs. 600 or part 
thereof in excess of Es. IjOOO 
up to Rs. 10;000 
For every Rs. 1,000 or part 
thereof in excess of Es. 10,000 
up to Es. 30.000 
And for every Es. 10,000 or 
part thereof in excess of 

Es. 30,000 

(a) When the amount secured 
does not exceed Es. 1.000 .. 


Jf drawjn If drawji 
sing-]y. I in dupli- 
cate,tben 
for each 
pari. 


Es. a. 


P- 


0 4 0 


0 4 0 


Es. a. p. 
0 2 0 


0 2 0 


(h) When such amount 
ceed^ Es. 1,000 


ex- 


) 

{ Rs. a. p. 
0 4 0 


I 0 4 0 
I 

I 

0 4 0 

0 2 f) 

0 4 0 

0 8 0 

0 8 0 

2 8 0 

2 8 0 


12 8 0 
The .sja]np-duly 
with wliich a 
bond for suoii 
amount is charg' •' 
able (Ko. 5). 

Five rupees. 
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SCHEDULE 1.— {Continued). 

Instruments chargeable with ad valorem Stamp-duties. 


Description of Instrument. 


9. Indemnity bond ... 


19. Mortgage-deed 
'when posse.sfeion of 


C (a) When the amount 
secured does not 
I exceed Rs. S.-OOO 

{h) When such amount 
exceeds Rs. 3,000 
or is not expressed. 

1 


Proper Stamp-duty 


The stamp-duty 
■with -which a bond 
for such amount is 
chargeable (No. 5). 
Sixteen rupees. 


the ijroperty _ com- 
prised therein is 
not given by the 
mortgagor at the 
time of execution. 

11. Instrument of 
further charge on 
such property, 
whether by in- 
dorsement or other- 
wise. 

12. Bond of mort- 
gage-deed for the 
due execution of 
an office^ or to 
account for money 
recei\’ed by virtue 
thereof. 

13. Assignment of 
any interest secured 
by a bond of mort- 
gage-deed 


14. Setllement 


15. Convenyance ... 


iMortgage-deed, 
u'hen possession of 
I he properly 


The stamp-duty 
with wdiich a bond 
for the amount 
secured is charge- 
able (No. 5), 


, {a) When the amount 
secured does not 
1 exceed Rs. 3,000 
-1 (?)) When such amount 
exceeds Rs. 3,000 
or the amount is 
^ not expressed. 

(o) When the amount 
of such interest 
does not exceed 

I Rs. 3.000 

1 

1 (ft) In any other case 


I 


C When the amount paid | 
I or secured does not | 
1 exceed Rs. 50 ... ' 

1 When such amount ‘ 
exceeds Rs. 50 Init 
does not exceed 
I Rs. 1(X) 


Tim stamp-duty 
with which a bond 
for such amount 
is chargeable 

(No. 5.) 

Sixteen rupees. 

The stamp-duty 
with which a bond 
for such amout 
is chargeable 
(No. 5). 

Sixteen rupees. 

The stamp-dutj' 

with whicli a bond 
for the amount 
or value of the 
property thereby 
settled is charge- 
able (No. 5). 

Rs. A P. 

0 8 9 


1 0 0 
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SCHEDU] .E I.— ( Continued), 
htstnunenls eltargcable with ad valorem Siam'p -duties. 


Doscri))(ioii (if riisfrnmcnl. 


ooinprispd 
lliorcin is 
<rivpiiby tho 
inorlgagortU 
flic time of 
('xocidion 


17. IiisLi'uinoiU 
of further 
charge on 
.^uch proper- 
ly -whether 
by inclorse- 
rn e 11 1 or 
otherwise . 

18. Instrument . 
of eschango 
or partition of 
immoveable 
property when L 
money is paid 
for equality 
of exchange 
or partition J 


If or every lls. lUOorpart 
thereof in excess of 
Rs. 100 up to Rs. 1;000 
For every Rs. 500 or pail 
thereof in excess of 
Rs. 1,000 up lo Rs. 
10,000 . . • 
1‘^or every Rs. 1.000 or 
part thereof in excess 
' of Rs. 10,000 up to 
Rs. 30,000 

h'or ever}^ Rs. 10,000 or 
part thereof in excess 
of Rs. 30,000 up (0 
Rs. 1,00,000 • 

Ifor every Rs. 20,000 or 
part thereof in excess 
of Rs. 1.00.000 


19. Lease 


(fl) Where the lea^- L 
(expressed to be loi 
a term of les^- than 
one year 

(/,) Where the lease is 
expressed to be tor a 
term of not les^- than 
one year but not more 
than three yeai^ 

(c) Where the lea=e i^ 
expressed to be for a 
term exceeding three 
year^. or ivhere no 
term i'' exiwesscd 


Projier Stamji-fluty. 

RsTATR 
1 0 0 

5 0 0 


5 0 0 

50 0 0 

75 0 0 


The -tamp-duty with 
which a conveyance 
for the amount so 
paid is chargeable 
(Ko. lob in addition 
to the stamp-duty 
with which an in.«- 
irmnent of exchange 


immoveable pro- 
•ty or a partition- 
id is chargeable 

der Schedule II. 

! stamp-duty witji 
lich a Iiond (ISo. 5) 
L- tho total amount 
.yable under such 
ise is chargeable 

? stampyduty with 

lich a lidnd for the 
'al amount payable 
ider suchleaseclnr- 
g. the first year of the 
nn is chargeable, 
e ..,tamp-duty witli 
liich a conveyance 
V the total ainouiu 
lyable under .such 

•ifeP during the hi. -t 

Mir of the term m 
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SCHEDULE 1.— [Continued). 
Instrument chargcahh with ad valorem Stamp-duties. 


])escription of Instrument. 


Proper vStamp-clnty. 


10. Lease — 
[contd.) 


' {d) Where the lease is 
grantetl in consi- 
deration of a fine 
or premium and 
where no rent is 
reserved 

(e) Where the lease is 
granted in consi- 
deration of a fine 
or jpremium, and 
also of a rent 


20. Surrender of 
lease. 


2J. Ap 

praisement 
of valuation — 
of anj’^ proper 
ty or of any 
interest therein, 
or of the annu- 
al or inonlhly 
value thereof — 
or of any re- 
pairs wanted— 
or of the materi- 
als used _ or to 
1)0 used in an}'' 
huilding- 
or of any Artifi- 
cer’s wotk, — 


I 

f (a) Where the amount 
I of stamp-duty 
./ eliargeable on the 

[ lease does not ex- 

I ceed Es. IG 

^ (h) In any otiier case 

(a) Where the amount 
of such apprai.se- 
ment or valuation 
does not exceed 
Hs. 500 

0)) Where it exceeds 
Jls. .500 


) 


O.) 


AAvard 


[a) Where the amount or 
value of the property 
in dispute expressed 
in such award does 
not exceed Rs. 500... 
[h) Where such amount 
or value exceeds Es. 
iiOO^ or where no am- 
ount or value is ex- 
pressed in tiie award i' 


The stamp-duty witli 
which a conveyance for 
the amount so paid is 
chargeable. 


The stamp-duty with 
which a conveyance for 
the amount of the fine 
or premium is charge- 
able, in addition to the 
stamp-duty Avith Avhich 
the lease would be 
chargeable in case no 
such fine or premium 
had been paid. 

The_ stam 2 >duty with 
whicli the lease is 
chargeable (Ho. 19). 


Sixteen rupees. 
Eight anna.s. 


One rupee. 


Eight annas. 


One rupee. 





Dcserintion o{ Instrument. 


1.— BILL OF Exchange, promissory 

NOTE, CHEQUE, OR ORDER for the 
jjayment on tleinand of an amount ex- 
ceeding twenty rupees 

•2— LETTER OP CREDIT 

3.— AGREEi^IENT OR MEMORANDUM OP 
AN AGREEMENT relating to the sale of 
any government security, share in a 
company or association, or bill of ex- 
change 

!.— Certificate or other document 

purporting to denote the right or title 
of the holder thereof, or any other per- 
son, either to any shares, scrip or stock 
in or of any company or association, or 
proposed company or association, or to 
become propritor of shares, scrip or stock 
in or of any such company or associa- 
tion '■! 


Proper Stamp-duty. 


One annaA 
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SCHEDULE 11.— (Confiwed). 

■ Imli'imcnts chargeaUe loiih fixed Stamp-dulies. 


DescTiptioii 


ot Tnstrviraent. 


Proper Stamp-duty, 


5.— ISIOTE OR MEMORANDUM written in 
any book or written on a separate papei'j 
Avhereby any accouiit, debt or demand 
or any part of any_ account, debt or 
demand therein specified, and amounting’ 
to twenty rupees or upwards, is ex- 
pressed to have been l>alanced, or is 
acknowledged to be due 


(>.— SHIPPING ORDER for or relating’ to the 
conveyance of goods on board of any 
vessel 

7 —RECEIPT OR DISCHARGE given for or 
upon the payment of money, or deli- 
very of goods, in satisfaction of a debt, 
the amount or value of which money - 
or goods exceeds twenty rupees 

8. — PROXY to vote at any one meeting 
of- 

to) — }*Ieml3ers of a company or association 
whose, stock or funds is or are 
divided into shares and transfer- 
able 


One anna. 

[This duty may he 
denoted by an 
■ adhesive stamp.] 


(b ) — ^Municipal Commissioners 


(c) Justices of the Peace, being a body 

corporate 

(d) Proprietors, members or contributors 

to the funds of any institu- 
tion 

Q.—BILL op LADING 


Ri— D ock-warrant 


or memoran- 
dum OP AN agreement not other- 
wise provided for by this Act : 

I lOYKied that where two or more 
ietlers arc offered in evidence to prove 
any agreement between the partie&'whc 
Giall have written such letters, it shall 
he suffcicnt if any one of such letter; 
•‘-liall 1)0 .stamped as an agreement. 


1 

V 

I 

r 

s 

J 

1 

( 

k 

f 

I 

) 


Four annas. 


Eight anna^. 


Hi(i . 
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SOrTEDIILE J.-{Gonlhimd). 
oharcjcahh with ad valorem Stamp-duties. 


nc.seription of Tn.slrumenf. 

Proper Stamp-duty. 


r 

If the duty charge- 
able on the original 
does not exceed Rs. 

5 or if no duty is 
chargeable on the 
original 

Eight annas. 

'J3, Coin’., duplicate 
or extract, at- j 
te.^'ted to he a 
true copy, dupH- 

j {h) If the duty charge- j 
! able on the original 

exceeds Rs. .6, but ] 
does not exceed Rs. 

One rupee. 

Two rupees. 

cate or extract 

'20 

(e) If such duty exceeds 
Rs. 20, but does not 
exceed Rs. 50 

(d) If .such duty (‘xceeds 


Rs. 50 

1 „ ' 

Four rupees. 


SCHEDITLE II. 

Instruments chargeable with fixed Stamp-duties. 


Dcscrintion of Iiistrunicnt. 


Proper Stamp-duty. 


1 —13ILL OP EXCHANGE; PKOMIpOKY 
^ CHEQUE, OK ORDER for the 

of an n.non.,. ex- 

ceetling twenty rupees -• 

9 TjEtter op credit 

a ACKFEMBNT or memorandum of 

"■“^vxTGRF:EMENT relating .0 to sab of 
nnv sccuiilj) „ 

SpSy or association, or Ml of ex- 

|._cSfVa™ OK O^K 

son, either to any shai'es,. sciip o 
in or of any company or association, 

proposed iompaw s‘»* 

If r TZ? s'uoh c™;Sny 0? assooia- 
tion ... 


One anna.* 
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SCHEDULE llMConiinned). 
Inslrumcnts chargeable tcifh fixed SiamgMlvlies. 


Description of Instrument. 1 Proper Stamp-duty. 


5. — XOTE OR MEMORANDUM written in j 

any book or written on a separate paper^ 
whereby any account, debt or demand 
or any part of any account, debt or 
demand therein specified, and amorinting 
to twenty rupees or upwards, is ex- 
pressed to have been balairced. or is 
acknowledged to be due 

6. — Shipping order for or relating to the 

convej'ance of goods on board of any | 
vessel 


7.— Receipt or discharge given for or 
upon the iDayment of money, or deli- 
very of goods, in satisfaction of a debt, 
the amount or value of which money 
or goods exceeds twenty rupees 


V 


y. — P roxy to vote at any one meeting 
of — 


— ^Members of acompanj' or association 
whose stock or funds is or are 
divided ijito shares and transfer- 
able 


One anna. 

[This duty 'may be 
denoted' by an 
adhesive- si amp. 1 


ib) — Municipal Commissioners 

(c) — Justices of the Peace, being a body 

corporate 

(d) — Proprietors, members or contributors 

to the funds of any institu- 
tion 

9. — BILL OP LADING 

10. —DOOK-W ARRANT 


ll.~ANY AGREEMENT OR MEMORAN- l 
DUM OP AN AGREEMENT not other- 
wise provided for by this Act : 

Provided that where two or more 
letters arc offered in evidence to prove 1 
auy agreement between the parties'who 
shall have written such letters, it shall 
be sufficient if any one of such letters ' 
."hall bo stamped as an agx-eement. | ) 


Eight anna?-. 


HTAMP ACT (XVril 0 !'' 1 <S{ 30 ) 

SCHEDULE IL^iConlimml). 


■m 


Docci iplioii of I?is(i-(inu‘ii(. 


]’roj)or .St.‘i))ij)-(Jiify. 


I2.'~N0TU;E OI-’ I’.H0TEST hy tlw H 
mnstor of :i sliip ... ’ ... 


l:}.— PO\Vh’l{,ORATTpJ{NEV Jo jiro- j 
for rc■g•i^•(ra(ion — 

(o) — A singlo int^fniinonl 1 

f/i)— -Any iimnbor of I'nslrmnoiW.s ro- i 
ciuirocl for the ooinplolion of a i 
singlo (ransaefion ... • 


Eiglit aiinn.s 


M.— AKEJTEAVJT ool 
imniodiato purpy.'jo 
iliicod in any ( 'onrt 


iiiado for 1 )k“ 
of hrtng pro- 


h 


( 


iri.— COLLiVi'KKAL IN«TKILM1-:NT nol j I 
othov\v5^c' provided for by flji.-'- I ! 
olirdidf j 


in.— COUXTEKI’AET 07' ANY lA’S- 
TRU.MRXT (•.linrgcublo with .-itamp- 
duty under (bis Act; Provided 
rhnt (he counterpart shall not be 
available uiiloss (he Collector or 
■•'itah other officer as lie may autho- 
rize ill that behalf shall certify 
that the proper stamp-duty on the. 
vrigiual instrument lia.s been paid. 
Snell certificate shall be endorsed 
on the comiterpavt on tlie same 
lining produced together with the 
original instrument; and on the 
wliolo being duly executed and 
duly stamped in other respects ... 


1 i 

I 

I 

i % 

} I 

( 

( 

! 

I 


I One rupee. 


) 


IT.— 1 XSTUCMENT OP J)ISSOLU'JTOX j 

Of'’ PAKTXEESHIP i 

I 

IH.— Powi^pi-OF-ATTOKXFA for the j 
performance of a single act wiien j 
llie value of the matter to be dealt j 
with doe." jiof exceed five hundred j 
rupees J 


29 „P0WER-0P-ATT0H>XEY for the 
performance, of a single act when 
the value of the matter to be dealt 
witli exceeds five hundred rupee.®. 


Two rupee.". 


STAStP ACJT (XVIII OP 1869) 
SCHEDULE ll— {Continued). 
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Description 


of Inslvuraenl. 


Proper Stamp-duty. 


•in.— BOND OK IMOKTG AGE-DEED OX- 'l 
cGutecl as a collateral security for 
tire irerformauee of any act, where 
such performance is secured by 
some instrument previonsl}’’ exe- 
cuted on stamped paper in accord- 
ance with the law in_ force in 
British India at the time of its 
execution 

21. — Tnstkument evidencing an 

AGREEMENT to secure the repay- 
ment on or before the expiration 
of three months from the date of , 
such instrument of a loan made | f 

upon the deposit of title-deeds or j 
other valuable security ( 

22. — Charter-party I 

2H.— Notarial act | 

24,— Protest of a bill op ex- | 
o’HAA^GE or promissory | 

NOTE I 

1 

•2o.— P rotest of the master or ! 

OWNER OF A SHIP 


20.— INSTRUMENT OF CO-PARTNER- 
SHIP 




•27.— Reconveyance of mortgag- 
ed property, when the origi- 
nal mortgage-deed has been 
stamped in accordance with the 
law in force in British India at 
the time of its execution 


}- Four rupees. 


28.— Composition-deed 


> 


29. — Letter of license 

30. — Release 


31.— iNSTRUilBNT PURPORTING TO 
CONFER AN AUTHORITY TO 
ADOPT 


r Eight rupees. 


32.— POWER-OF- ATTORNEY * not j 
otherwise provided for bv this i 
Bohedide ’ ... w 



470 


STAMP ACT (X OF 1832) 
SCHEDULE I], — [Goniimml). 


DeSCIUPTION of IsrSTIiUMiNT. 


87.- 


38.- 


33. — ARTICLES OP ASSOCIATION of 

a Company 

34. — Memorandum of associa.- 

TION of a Company 

35. — APPOINTAIENT in oxocution of a 

power; whether of trustees; or of 
property; moveabieor immoveable; 
where made by an.y writing not 
being a will 

3d.— D eclaration of ani’' use or 

TRUST of or concerning nuy pro- 
perty; moveable or immoveable, 
where made by anj' writing not 
being a will . . 

-iNSTRUiMENT OP GIFT OP IM- 
AIOVBABLE PROPERTY 

-INSTRUMENT OF EXCHANGE 
OP lAIAIOVEABLE PROPERTY 
where no money is paid or agi-eed 
to be paid for equality of ex- , 
change j 

39. — Partition-deed relating to 

immoveable pi-operty where no 
money is paid or agreed to be paid 
for equality of exchange 

40. — Petition for leave to file 

A specification of an IN- 
VENTION; or for the extension 
of the term of the exclusive privi- 
lege of making, using or selling 
such invention in India 

41. — ARTICLES OP CLERKSHIP or 

contract whereby any persoji shall 
first become bound to serve as a 
clerk in order to his admission 
an Attorney in any High Court 


PnOFER STAJrP-DFTV. 


Sixteen rupee, - 


One Imudi’ed rupees 


Five Jiundrod rupee- 


ACT X OF 1862. 

S. 27.— No larger sum shall be recoverable in any court of 
by reason of any Deed, Instrument, or writing; for winch an op 

stamp is indicated to be proper by i 
V'hat sura recoverable Schedule A annexed to tins Act, than the 
under a writing bearing ^ . jf specially stated m the 

an optional stamp. I„.strument or writing of ihe ^nnie 

denonination, the stamp actually used under the option -o gi'^eii 
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ACT (X 01'' 18G2) 
INCHED U LK A. — ( Conti'iniul], 


DoHiM-iplioii of rnstniiiicnl. 


]’rO])er tStam])s. 


'I. Agi'ooinonf <0 culjivfttc, iniunifnoturo. 
|>r(itiuc(‘.. ])rovi(lp.. or delivoi' ii?ir urticln in 
ooiisidcnition of advance made — 


Biqices Aimafi. 


Jf (lie ainonnt advanced do not exceed 

oUK.s 

Jf it exceed 50 R^. but do not exceed 
lOOlfs 


0 1 
0 2 


Jf it exceed lOO J^s. but do not exceed 
200 Ks 


0 


Jf it exceed 200 l?s. but do not exceed 
yOOJ?.^. 

Jf it exceed 500 I\?. 


0 8 

i 0 


5. Agreeinent or Contract, or any Miinuo 
or Meinornndnni of an Agrocwent, made for 
or relating to tlie t-ale or inircliase of any 
Soeurity of the Govern inont of India, Railway 
Scrip. Share in any Joint Stock Company, 
or Bill of lilxchnnge, to the amount or value 
of lOf) Rujiee.'^ or upwards! 


1 Anna. 


Exemptions. 


Agreement or Contract, or any Blinute or 
3femorandum of an Agreement, made for or 
relating to the ' sale or purchase of any 
Security of the Government of India, Railway 
Scrip. Share in any Joint Stock Company, 
or Bill of Exchange, if not of the amount or 
value of lOO Rupees. 

Agreement or Contract, or an.v Sfinute or 
^Memorandum of an Agi’ceinent, made for or 
relating to the .sale of any goods or iner- 
cliandize. 

G. Agreement for the hire of a _ Steamer 
for tugging a vessel, if for a single trijr within 
the limits of the Port. 

Be5mnd tlie limits of the Port 

7. Agreement for service of personal 
employment by the month or for any longer 
period — 

If the amount of moiithlj' salary or wages 
secured by such Agreement do not exceed in 
value 5 Rs, 


8 Annas. 
1 Rupee. 


1 Rupee. 


STAMP ACT (X Ol'' 

{^cniKDn.K 


of Instnum'ut. 

If tho amount 'O .•'('Oiuvtl oxoof d A Ks. hut ' 
ilo not cxcf'cd '2n 

If the amoimt ^•o si'O.uvod 2(1 U-, luit 

do not oxc(‘(‘d nil I\'. ... ••• , 

t 

In any otitor csiM' 


Ajirttanont fov r-cvvu-.o or pi-ivonnl mnjdov- 
nicnt for any poriod lo.:> than a nomth. 

S. AHidavit or ^ol(■lnn <lorlaralion not j 
made for tI>o linmodiato ])inittt?(“ of hein" iilcd. 
iviul, m- urod in any Court t>f duMifo. por 
>hoot . 

5 ). A.••^i,!^nnu’nt. if not of tin* nainro 

>pcci{icd under the head of {’onveyanee tn* , 
.^ettleniont. nor e.'jieeially exempt! d — 

In any COM* where tin* A.“>i^'nmen( i.> of , 
any intere^t .-■•ecured hy an orijrinal Deed. 
Inj-trumentj or Writintr f>n a Stamp of a value i 
h-s than eight ru])ee.-i. j 

i 

In any otlier co'i* ... .. ... l 


Kxkmptiox. 

Transfer l)y mere endor.-emenl !>f a Bill of 
Exchange. Promissory A'otc, or other negoti- 
able Inslruinent ; or of a Bill of Lading ainl 
tran.^fer hy Assignment of a jiolie,}* of Insur- 
ance. 

Itt. Bill of Exchange. Letter of Cndit,. 
Draft, Cheque, Promisi-ory Kote, Hoondei* 
or other Order or Obligation for the payment 
of moiicv. not being a Bond, Iiifetrumonl, or 
Writing bearing tin* attestaiton of on*' or more 
witne.-j&e.s — 

If payable on demand and bearing the 
date on which it i.- made, and if tlie sum pay- 
able exceed twenty Bn pees 


<it;> 


Proper Sianqis. 
I ,\nnas. 

S Annas. 

1 Kupee. 

1 Buju-e. 


The saint' Istnmp n.s 
till' original Deed. 


S Hupees. 


I 

i 


1 Anna. 




S’l’.AMi' ACT (X OF 18(}2) 

.'^Oiri.JDrLE A.~-(OoNlwnmr). 


Ih-^n-ljHin,, of j IVoper 8(am,)-(lnty. 


( 



I 


uoi eycwiinp: oii'* yo/ir diUo or 

mVIii 

AYhcii nt)( cxcccnliiifj: K-'-. 

Whod loo ]\s »n<l not (>x- 

Cf'rdinfT 

^^’iu'n oxcordinR' 'JAd J{>. iintl not <*x- 
(’coding '500 Kf-. 

A^’licii oxecodinq: 5(J0 ]{>-. nnd nol ox- 
ccrdiiig' 1 ,000 Iv^. 

W'hon (‘XCi'fdiiiq l,(KiO lIs. and iinl 
oxcpodiiiq *2.500 Kb. 

"Wlion pxcpodiiiq 2.500 Kb. and not 
cxomlinq 5,(000 K.b. 

AVlipii oxccrdinq 5.0(M) K.-. ami not 
exceeding 10,000 K>^. ... 

Ween oxecpding 10,000 K.". and not 
fxcopding 20,000 Ki^. 

When (*xcm/ing 2O.0OO Ks. and not 
cxcpcding .MO.OOO Ks. ... 



A. 

K.s. 

A, ; 

Ks 

A. 

0 

1 

, 0 

) 

1 i 

0 

1 

0 

1 

• » 

' 0 

•) 1 

0 

1 

i 0 

t 

t> 

1 u 

1 

■’ i 

0 

•2 

1 

1 u 

12 

1 

' 0 

r. ! 

’ ! 

0 

.1 

1 

; 1 

s 

0 


0 

H 

! 

1 

0 i 

1 

; 1 

H 1 

t 

1 

1 

0 

1 

[ d 

0 

i 

1 

0 1 

1 

2 

0 

: 12 
( 

0 : 

(5 

1 

0 

/ 

4 

0 

( 18 

0 ' 

t) 

0 (_ 

G 

0 


And fof ovpi'.v Inrllicf l0,(K)0Kb. or ^ 
for any part of evory further IO,(X)0 Ks., , 
if drawn bingly, (1 Rs. in addilion ; if ! 
dniwn in a set of two. each to bo stamp- , 
od B E.<. in addilion ; if drawn in a set | 
of three, each to he stamped, 2 Ks. in I 
addition. | 

If bearing no date, liio same .stamiJ 
as if payable at sight, unless !in.y date 
or period of ijayment be .specified in 
which case the .same Stamp a.s precribed 
by Article 12 for a Bond of the .«amp 
amount. 


STAMP ACT (X OP 

SCHEDULE A.— ( Contm itcd). 
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Description of Instruments { Proper Stmnp-clnty. 


If drawn in a set of more than three, 
each of the set in excess of three loi 
be stamped as required for each one of 
a set drawn in a set of throe. 

If not drawn singly, each of (he .set 
shall state that it is drawn in a set of 
two or three and shall denote, on the fac«' j 
thereof that it is the first, second, or 
third of the set as the case may be. 

If payal)le at a period exceeding one 
year after date or sight ... ... ' 


11. Bill of Lading of or for any 

goods to be exported ... ... ' 

Bill of Sale. — Set' Clonveyanee and 
Mortgage. ' 

12. Bond or otht'r Obligation for 1 

the payment either absolutely or con- 
ditionaily of any definite or certain sum , 
of money, not otherwise charged for or ■ 
expressly exempted from the, payment i 
of Stamp Duty in this Schedule — i 

If for any sum not exceeding 25 IL. 
Above 25 Bs. and not exceeding ' 
50 Rs. j 

Above 50 Rs. and not exceeding I 

LOO Rs I 

Above 100 Rs. and not exceeding ’ 

200 Rs , 

Aliove 200 Rs. and not exceeding ’ 

300 Rs 

Above 300 Rs. and not exceeding 
500 Rs. 

Aliove 500 Rs. and not exceeding 

700 Rs 

Above 700 Rs. and not extvetling 

1.000 Rs 

Above 1,000 Rs. and not exceeding 

2.000 Rs. 

Above 2,000 Rs. and not exceeding 

3.000 Rs 

Above 3,000 Rs. and not exceeding 

5.000 Rs 

Above 5,000 Rs. and not exceeding 

10.000 Rs 

Above 10,000 Rs. and not exceeding 

20.000 Rs 

Above 20.000 Rs. and not exceeding 

10.000 Rs 


The. .-ame Stamp a.'^ prt'.-cri- 
hed hy Article 12 for a 
Bond for the payment of 
the same amount. 

4 Annas for a single Bill, 
acknowledgment, or in.-:, 
trnment. or each part of 
everv «et of the same. 


Rui>rc-<. 

II 

0 

0 

1 

o 

4 

.5 

() 

in 

15 

25 

35 

00 

100 


Auniifi. 

2 

I 

s 

0 

0 

II 
I) 

I) 

0 

0 

0 

0 

0 

0 



STAM!^ ACT (X OK IH(«) 

s{ '1 1 i-:i ) rLi*: a .-~(V'V y////V/»«/). 


I)c-i‘rii>iit'ii (if liisiriinu'nl'5. 


I’ropor iStiunp?. 


! 

.\bove lotHKi H-. and not excelling i 

Ui/pcen. 

Anna.v. 

'■.(l.tKXt Hs. ... ... i 

120 

0 

.\btive liO.OX) H'. and not exceeding . 



0 

A biivt' .'sft.tXVi Iv*.'. and mil exe.ei'ding , 

MntMX) hV. . . 

200 

0 

.\n(l for everv further iiarl of ' 

l.tkUXrt H.'. .. .. I 

1(10 

0 

.\iid for everv further l.lKt.lMO ... ! 

200 

0 


K>. JJi'iul or AiiiwinoiK for n loan ; 
inndc Upon (lu‘ dcpor-if (>E Tillo-Doodn , 
lira Xoio or Ollier hrf’curily of I ho Gov- ; 
viTMinenf of India. Share or D(‘honluro 
of any Kailwu' or doinl Slock Com- 
pany. Hill of reading. Warranifor goods 
di'po'iliKl in a Hondcd or other ware- 
lioUHi' or A«.~igninont of any good.«. with 
(ir u-ithonl a dopn.-^il of the ncceplaiice 
or prolni^'{'ry XoU' of the borrower. 
I’rovidcd llial no ."iich .Agreeinenl O' 
drawn in fiie form of a Bond or of a , 
Hill of Kxohanire or Hroinis.^ory fsole, ] 
„r in anv Mich way ai- would render it 
a Xeuoiiahle Jn.-Irnmeni pas.^-ing n> 
endor-enienl. for wluitever amount in 
e.a.-e the period of -nch loan >hall not 

exceed on«‘ month 

If sueli loan i- for a period exceeding 
, 11 , e monlh and not excecxling two 
month.' 

If such loan i.- fora period exceeding 
nvo month^ and not exceeding three 
month:' 

If sueh loan i^ fo>‘ period exceeding 
lliree month-' 


1 1. Hond or other Obligation con- 
cering n'.'pondentia and bottomry 


The same Stamp as prescrib- 
ed bv Article 12 for a 
Bond of the like amount. 

The sameStampas prescrib- 
ed by Article 12 for a Bond 
for the like amount. 


lA Bond or other Obligation given 
n- MMuritv for the traiufer of any Gov- 
‘crnnient Security or Stock of any public 
Company, or for the delivery or account- 



STAMP APT (X OF IHiVJ) 

80 mOD U 1 A') A .• -( CniiH I> nal). 
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Dc-^rriprum of lu'inunt;>U-^. 


I’nijii'r Stain])' 


iiiijloruny mattt'r *)r tliinir onpalilo of ! 
htnnjr yuUuhI 


It), lloml or Ollier 01)lig:Uii>n i'<»r:ui 
aimmil or any peruxlical payinonl. not 
Ixiiiig inlf-ro.'t upon any prinoipal >«ni 
'ponred by ibo Komi or othi'r Obri"at5on 
wlu'ther for a lixptl or for an iinlelinile 
jxaaoil 


IT. Vniii'l or other Obligatitni. nheii 
ilio amount of the money to la* .'pcnred 
is not ^ppci^io(.l 


'I’lie ,'ame Stamji as pre>orili- 
<•(1 by Artieh' Pi for a Homl 
for the iiayineiit of the amo- 
unt en*;am'tl to he jiaid or 
account for. or of ilu' value 
of the thiui; to hi' delivi-reil 
or tran.'ferred. 


'I'Ue bUiue Stam\i U' ])re'Cri- 
he<( l)y Article Pi for a 
l)ond for the jiayiuent of a 
-um eijual to ten time^ the 
yearly iiayment. or of the 
total Mun 'Pimred. if le.'>. 


\n optional Stain]) — See 
Section XXVll of the Act. 


^Vhen the amiiunt i> limiteil to a cer- 
tain i.uiu ... ... ... 'I'hi* .'Uiue Staniii pi''"- 

crihial by .\rliele li for a 
Pond for the jiavnieiil of 

- T. , I ..ii- • .'Itch limiie<l 'imi. 

iS. ijonu or otiier vU)ii«ia1ion tor 

(lie due execution of an ollice or work,, 
and any other Bond not otherwi'e .'jic- 
cially provided for, ovexi)re."ly exemjU- 
ed from the ptiytmmt of Sfinni) Duty liy 

this Schedule ... ... ... An oiitionnl Siam]) -See 

Section XXVJI of the .\c(. 

10. Bond or otlu'r (Jhligation taken 
as collateral security with some Deed or 
Instrument executed on the Slam]) pre.'- 
e.rihed for Conveyance or ^iloiu'V Bond, 
of as security for llie pi*rformjnic(' of 
any other C’anlracl.. Covenant or .\.gr«*e- 
ment. not being for the payment of ' 
moncj'; the transfer of property, or I lie ^ 

satisfaction of any pecuniary demand ... ' Th(‘ same Stamp as the 

Deed. In.strnment, Contr- 
act, Convpuant. or Agree- 
f ineiit, if of value not ex- 
i ceeding eight Bupees ; 
! otherwise a Slam]) of eight 
Rupee's. 


I 



oimwj' AOi uj'' 


SC'HiiJD L LK A . — ( Goniiniml). 


J)os(ivi])tio)i of In -trumonts. 


Proper Sfaiu] 


20. Ccrfificate, that i.s to .say^ a douument 
denoting or intended to denote the right or 
(ille of (he holder thereof, or any person; to 
any Share or shaves or Scrip in 'any Joint 
Stock or other Company, or proposed or in- 
tended Company ; or an.t' Certificate de- 
claring or entilling the iiolder thereof, or any 
person, (o he or become the proprietor of a 
Share or Share- or Scrip of or in any .such 
Company 

21. Chartei-party, or any .agreement 

or Contract for the Charter or hiring of any 
.-ea-going vShip or Vesel .. . . 

22. Compo:?ition Deed, or other iuslrn- I 
ment of Compo-Mlion ))ctween a debtor and 
hi.‘^ creditor 

23. Conveyance _ or Deed or Instrumeat 

of any kind or description whatsoever, execu- 
ted for the sale or transfer, for a consideration 
of any land, lenemcnf, rent, annuity, or other 
property, real or pev.^onal, moveable or im- 
movoable. or of any right, tide, oi claim to 
or upon, or interest in, any land, house, rent, 
annuity or other propert.y_ that is to say, for 
or in rc'-pect of the principal or onlj’ Deed, 
Instrument, or Writing whereby the properly 
sold shall ho conveyed to, or otherwise vested 
in. the purchaser, or to .some other person by 
hi.- direction — I 


1 Anna. 

2 Rupees. 
8 Rupees. 


When the purchase or con.-ideration money 
therein expressed or denoted shall not ex- 
ceed one hundred Rupees 


1 Rupee. 


Alcove 100 

R-, and 

not 

exceeding 

200 Es 
Above 200 

Rs, and 

not 

exceeding 

400 R-. 
Al)ove 400 

Rs. and 

not 

exceeding 

800 Rfe, 

Above 800 

Rs. and 

not 

exceeding 

1,200 Rs. 

xDiovo 1.200 

Rs and 

not 

exceeding 

2,000 Rs. 
xVbove 2,00t) 

Rs. and 

not 

exceeding 

3,000 Rs 
Above 3,000 

Rs. and 

not 

exceeding 

4,000 Rs. 
A})ove 4,000 

Rfe. and 

not 

exceeding 

5,000 Rs. 


■ 



Rupeei^. Alinas. 
2 0 

4 0 

8 0 


12 (I 

20 0 


30 0 
4.0 0 

50 0 


STAI\[P AUT (X OP 18B2) 
BGHEDIjLE A.—iConiinued) 
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Uescription of Instruments. 


Proper Stamps 


xAbove SjOOO Es. 

7,500 Es. 
Aliove 7,500 Es. 

10.000 Es. 
A)}ove 10,000 Es. 

20.000 Es. 
Above 20,000 Es. 

40.000 Es. 
Above 40-000 Es. 

60.000 Es. 
Above 60,000 Es. 

80.000 Es 

Above 80,000 Es. 


and not exceeding 
and not exceeding 
and not exceeding 
and not exceeding 
and not exceeding j 

t 

and not exceeding j 
and not exceedii.g j 


Ttupecf!. Annaff. 


75 0 

lUU t' 

150 0 

200 0 

d(H) 0 

400 0 

500 0 

200 0 

100 0 


The same Stamp as for 
a conveyance when 
tlie purchase money 
is equal to ten times 
the. annuity. 

The same dutj' as 
would l)e charged if a 
consideration 
ney equal to ^ucli 
value were expressed 
in the conveyance as 
the consideration 
thereof. 


[50 Eupees. 


4 Annas. 
8 Annas. 
12 Annas. 
1 Enpee. 


1,00,000 Es 
And for every further 50,000 Es. 

Or part tliereof 

24. Conveyance wlien the consideration 
is an annuity 


25. Conveyance of any kind whatever 
not otherwise charged, if the. value of the pro- 
perty conveynd or of (he consideration for the 
Conveyance be stated or appear- on the face 
of the Conveyance. 


If no value appear on the face of the Con- 
veyance. 

25. Conyeyance or Transfer of a share 
of a Bairking Corporation or Joint. Stock 
Company .whether by Deed or Endorsement 
when the market value of the Share trans- 
ferred does not exceed 100 Es. per share . . . 

When it exceeds 100 Es. ane does not 
exceed 200 Es. 

• When it exceeds 200 Es. and does not 
exceed 300 Es, 

When it exceeds 300 Es. and does not 
exceed 400 Es. ... 

and for every 100 Es. a further Duty of 4 As. 
and for the conveyance or transfer of every 
quarter or half of any such Share, a corres- 
ponding rate of Dufy. 


480 


. STA^LP ACT (X OK 1862) 
SCHEDULE \.-\Coiii.inned). 


I)es(;i'ii)ti()n of Tiistrumcnts. 1 p 


ropev 8tanip.s 


Exemption. 

All transfer of suliscription to anv of 
tlie. Covorninenf Loons or other Govern- 
inont Securities. 

'27. CO-PAKTNEESHIP.— -Deed or 
Ollier liKstruinent of — 

28. COPY— COPY 01 - Extract of 


I 


any Deed., liistruinent or ^Vriting ni-re-s- 
ted or certified 1o be a true copy or | 
exlrocl and furnished for the purpose of 
being given in evidenc in any Civil or 
Rev enue Proceeding, or made for the ' 
security or use of any person being a { 
party to, or taking any beiu'fit or inter- ! 
(^st immediately under .sucli Deed.-. In.s- j 
trument. or Wriling ... ... 1 


8 Rupee.s. 


Tile .same Duty a.s the origi- 
nal Avhen such Duty does 
not exceed <8 Anna.s. 


if the Duty chargeable on the origi- 
nal exceed 8 As. but do not exceed 10 Rs. 

If the Duty chargeable on tlie origi- 
nal exceed 10 Es. but do not exceed 50 Es. 

If tlic Duty chargeable on the origi- 
nal exceed 50 Es. ... 

Note. — E ver.v copy bearing the 
proper Stamp, which' sliall at any time 
he offered in evidence- shall be deemed 
to been made for that purpose. 

29. Where, such copy may be made 
for the security or use of any person not 
being a party to, or taking any benefit 
or interest immediately under the Deed, 
Jnstrnmenl or Writing per sheet 

BO. Copy, attested or certified to be 
a true copy or made for the purpose of 
being given in evidence in any Civil or 
Revenue Proceeding, of any Will, Test- 
ament, or Codicil, or of anv Probate, or 
Probate Copy of any Will or Codicil, , 
or of an.v Letter of Administration, or j 
of an.v confirmation of any Testament, 
Testamentary or Dative, or of any part 
thereof resiiectively 

31. Copy., or Extract of any Deed, 
Instrument, or lYriting annepd to 
any Deed, Instrument, or Writing, 


1 Rupee. 

2 Rupees. 
5 Rupees. 


8 Annas. 


1 Rupee. 

The .same Stamp as the 
I)eed,In.strumcnt, or Writ- 
inc from which tlie copy^ 
or" extract is made, if of 
valitenot exceeding 8 As. ; 
otherwise 8 As. per sheet. 


STAMP ACT (X OF 1862) 

SCHEDULE {Continued). 


IS I 


Do'-cription of Iii^trninont^. 


1 

! Pro]>L'r Sfnmpp. 


82. Copy nulhenticated or corlifkul- 
of any vocord, loiter^ account, .Matomonl- 
ropoi-l, or oilier Avriting, furnished to any 
individual from nny Government office, 
per sheet ... 

For copie.^ of judicial or Revenue 
Pajier.p given from Coin-t of Jn.-lice. 
Revenue Officer.^, etc. 

Exemption. 

Copy of any paper which any l^iiblic 
Officer i.-; required to make or furniUi. 
for which a Stamp i.-< not .-iiecially re- 
ipiired hy tin.-' Schedule. 

88. (’ounterparf of a lease 

Exemption. 

Counterpart of a lease executed hy .a 
ryot or other actual cultivator of the soil, 
provided that no fine or premium he* paid 
a-' part of the same Iran.^aclion. 

{For Madrax). 

Counterpart of a lea.«e executed be- 
tween landlord and tenant relative to 
laud- in the Presidency of Madras, .sub- 
ject to the imymeni of Revenue to Gove- 
rnment. 

Counterpart of a leas(> include- a 
Ivubbleiit and the like. 

81. CONVENANT.— Any separate 
Del'd of Convenant made on the sale or 
mortgage of any immoveable property or 
of any right or intere.-t therein (the same 
not being a Deed chargeable with ud 
r(d<)rrin Duty under the head of Con- 
veyance in this Schedule) for the con- 
v('ynnce,a-signment. surrender, or relea-e 
of -nch jirojierty. right, or interest, or for 
the title to or (piiel enjoyment, freedom 
from itiuumbrance. or further assurance 
Ilf -ueh juop' Vty. right, or intere~l or 
otherwise by way of indemnity in res-' 
peet of the -nine, or for the production 
of the Tith'-Deed'. or Muniment of Title 
relating thereto, or for till or any of tho-e 
piirpo-e-. 

8.”). Del'll of ( Jift oi Dower whether 
til take etli ef on the in-tant or at a 
future ]), ril'd. di terminate ur indt termi- 
nate ... . . 


8 Annti.s. 


See Schcslule H. 


The same Stamji a.- for -ueh 
lease. 


1(1 Rupee-. 

The -ame .''iainp a- f.e.- o 

Conveyonee. 


;ii 



«TAJ\1P ACT (X OP 1862) 
SCHEDULE A. — {Contimted). 


82 


Description or rnstniineiiP 


liG. Deed of any kiiul not otlicr- 
jvipo duirged or ox]»r('nply oxcnipfod 

from Stamp Duly by (Ids Scludnlo 

87. Duplicate or connierparl of 
liny D('(h 1, Jnstrumenf.. oi- Wrilin<rof 
any description ivhalever chargeable 
witii Duty under (hi.-. Act, not other- 
wise clinrged for or ('xpro.sly exempted 
from Stamp Duly under Ibis Schedule. 

If tl)e Duly cliargiable on the 

original exceed .s’ but not. exceed 

JUKs. 

_ If the Duty chargeable on iln* 

original exceed jo Ks . but not exceed 
."/Ills. .. 

If the Duty chargeable on the 

original exceed oO lU .. ... I 

Provided that .Mich duplicate or I 
counteimart Siamj) .•'Iiall be affixed by 
the Collector of Siam]; llevenuo of the < 
District upon the production of the 
original Decxl bearing it - proper Stamp, 
and not otherwise, 

38. EXCHANGJ'1— Any Deed, In- 
.-trument, or Writing whereby any real 
property shall be conveyed or surrend- 
ered in exchange for other property . 

39. Lease . — Any lease made in 
perpetuity, or for a term of years, or 
period determinable with one or more 


Pi' 0 ];cr Rlamps. 


1 Kupei 


Gdu* .Mime Dut.v a.s the ori- 
ginal vhen such duty does 
not exceed annas. 


3 Kupee. 
- l>n])ees. 


o Pnpee-, 


The same Stamp 
Conveyance. 


as for a 


f 


ives, or otherwise contingent, in con- 
sideration of a sum _ of money paid in 
the way of premium, fine, or the like, if 
without rent. 

40. Any lease of any land, hon.se, 
or other real projierty at a rent, without 
au}' payment of an.Y *jum of money by 
way of fine or premium — 

SN'^here the rent calculated for a 
whole year shall not exceed in Amine 

Rs- 

Exceeding 24 Rs,. hut not exceeding 

oORs.... ••• 

Exceeding 60 Its., but not exceeding 

KK) Rs. ... , ■ \- 

Exceeding lOf) Rs., init not exceed- 
ing 250 Rs. • •• 


The same Stamp as for a 
Com'eyance or Deed of 
Sale' for a sum of the 
amount of such considera- 
tion . r 

When the 
lease is for 
a period not 
exceeding 
one year. 

When the 
lease is for 
a period ex- 
ceeding 
one year 

Rs. A. 

0 J 

Rs. A. 

0 B , 

0 8 

0 12. 

0 12 

1 '0 , 

1 0 

2 0 



STAMP ACT (X OF 1862) 
SCHEDULE K —{Continued). 


4a8 


I 


Description of Instruments. i Proper Stamps. 


I 


Exceeding 250 Es.. )3ut not exceed- 
ing 500 Ks. 

Exceeding 500 Rs.,but not exceed- 
ing 1,000 Rs , 

Exceeding 1,000 Rs , but not exceed- 
ing 2,000 Rs. 

Exceeding 2,000 Rs.. iiut not exceed- 
ing 4,000 Rs. 

Exceeding 4,000 Rs., init not exceed- 
ing 6-000 Rs. 

Exceeding 6,000 Rs., but not excee- 
ding 10,000 Rs. 

Exceeding 10,000 Rs., lint not ex- 
ceeding 25,000 Rs. I . 

Exceeding 26,000 Rs. but not ex- 
ceeding 50,000 Rs. 

and for every additional 25-000 or for 
any part of every additional 25,000 Rs. 

41. Any lease of any land, house, 
or other real property at a rent for an 
indefinite term, and ivithout any pay- 
ment of any sum of money by of 
fine or premium. 

42. Any lease of any land, house, 
of other real property stipulating for a 
rent, granted in consideration of a fine 
or premium. 


Exemption. 

Any lease executed to a ryot or other 
actual cultivator ; provided that ho fine’ 
or premium be paid as part of the 'same 
transaction. 


AVhen the 
lease is for 
• a period not 
exceedingone 
year. 

When 
lease is 
period 
ceeding 
year-. 

the 
for 
ex- • 

one 

Rs. 

A. 

1 Rs. 

A. 

0 

0 

1 

4 

0 

4 

0 

8 

0 ; 

. 8 

0 

16 

0- 

16 

0 

32 

-O’ " 

24 

0 

48 

0 

40 

0 

80 

r » 

0 ' - 

100 

0 

200 

0 

200 

0 

400 

0 

100 

0 

200 

0 


The same Stamp as for a 
lease for a period exceeding 
one year. 


A Stamp of value equal to 
the joint value of the Sta- 
]nps for a Conveyance in 
- consideration of the fine, 
and a lease for the rent. 


{For Madras). 

Every lease or other engagement ex- 
ecuted between landlord and tenant re- 
lative 'to land in the Presidency cf 
Madras, subject to the payment of 
Revenue to Government. 
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STAMP ACT {'X OJ'^ 1862) 
SGHEDULIii A. — ( Goniinued), 


Description of Tustriimenif 


Proper Stamps. 


4d._ Lcttei’; or Power-of-Atterjiey 
not being of tlie kinds t^i’ovided for in 
Schedule B 

If the Letter or Power-of-Attornej* 
be for the performance of one act only; 
and the value of the property to be dealt 
with be expressed in the Letter or Power 
and do not exceed 500 Eupees 

44. Warrant of Attorney to confess 
judgment or Cognovit^ unless taken as 
Gollateral security for the payment of 
any sum of money secured by auoiher 
Instrument stamped with an ad valorem 
Stamp under this Act 

If given for seciu-ing any sum of 
money exceeding 500 Eupees, for which 
the person giving the same shall then 
be in actual custody under an arrest on | 
mesne process or in execution ... 

If given as such collateral secui-itj’- 
as aboyenientioiied 

Note — F or Wakalutnamahs, Moo- 
khtar-namahs, and other powers requir- 
ed to be filed for the conduct of suits or 
proceeding of any kind pending before 
the Courts of Justice or before the 
Eevenue Authorities ... ...' 

45. Letter of license from a creditor 
to his debtor 

46. Mortgage— Any Deed _ of 
Mortgage or Conditional Sale, Assign- 
ment, Pledge, or Hj^pothecation, or of 
any Acknowledgement in the nature of 
a Mortgage, Conditional Sale, Pledge, or 
Hypothecation of or in _ respect of any 
immoveable property with or without 
possession given or of any personal 
property without possession given, in- 
tended as a security for money due or to 
be lent thereupon ; also any Deed or 
Contract accompanied with a deposit of 
title deeds to any pro23erty, where the 
same may be made as security for pay- 
ment of money due or lent at tlie time. { 


4 Eupee.s. 

1 Kupee. 

The same Stami) as for 
Bond. 

4 Eupees. 

6 Eupees. 


See Schedule B. 


8 Eupees. 


TIic .same Stamp as for .a 
Bond for the payment of 
the amount due or lent. 



ST Ail P ACT (X 0P-'1B62) 

SCHEDULE k--{Continued]. 
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Description of Tnstnunenls. 


Note. — Where there are more Deeds 
than one required lo execute the. Mort- 
gage in the manner desired ihe 
parties-; then for every other Deed than 
the principal Deed ; provided the origi- 
nal Deed has been duly stamped 


Proper Stamps. 


The same Stamp as fcr the 
principal Deed if of value 
not exceeding eight Eupees; 
otherwise a Stamp of eight 
Kiqrees. 


EXEMPTION 

Letter of Hypothecation accompany- 
ing a Bill of Exchange. 

51. Mohtgaged Property-- 
Re-conveyance of — 

52; MORTGAGED PROPERTY— 
Release of an equity of redemption of— 

53. NOTARIAL ACT.— Any Notari- 
al Act whatsoever not otherwise charged 
in this Schedule. 


The same Stamp as for an 
Assignment. 

The same Stamp as for a 
Conveyance. 

2 Rupees, 


54. Partition by private Agreement 
or made by a Public Officer, of au_ estate 
or property, veal or personal, or in the 
nature of separation of brotherhood, as 
amongst Hindoos, for_ each sharer’s 
copy of the Deed of partition — 


When the shaver’s portion does not 
exceed one 'hundred rupees in value. 


Rs. R«j 

Exceeding 100 and not exceeding 200 
„ 200 ditto 400 

,, 400 ditto 6(10 

600 ditto 800 

800 ditto 1;W0 


And for every additional four hun- 
dred Rupees, or part thereof. 

When the subject of the partition, 
consisting either wholly or in part of 
other property than money, and _ money 
not being part of such subject is paid, 
.ora'greVd tolbepaid for the purpose^ of 
coinpensating any difference from just 


Rs. A.<. 
0 8 


1 0 

2 0 

4 0 

6 0 

8 (t 


2 0 



RTOIF ACT (X OF 1802). 

SCHEDULE A~( Cow/ ??? uorf). 


Dcscviption of Inptrumems. 


I’ropor Stamps. 


5 ortiou in the partition 
e of that subject. 


act nail V 


I 

! A-Stamp of value 'equal to 
' the, joint value of the Stamp 
J which ^YOul(l have ))een ve- 
; quivecl had the subject ^ of 
partition been actually divi- 
ded with the just proportion 
and of the Stamp for a 
Conveyance or JLed of 
Sale for a sum equal to the 
amount ^o paid, or agreed 
(0 he paid, for the purpose 
of Compensating the ditfer- 
' enee therefrom. 


55. Policy of Insurance, or other 
Instrument, liy whatever name the same 
shall be called, whereby an Itisurance 
shall be made upon any life or upon 
any event depending upon any life or 
against loss or damage by fire upon any 
building or property, not of the descrip- 
tion mentioned in Article 56 — 

For every sum of one thousand Ru- 
pees and also -for eacli and every frac- 
tional liart of one thousand Rupees. 

5G, Policy of Insurance of any 
ship, vessel, sloop, lighter, boat or the 
like, or of any goods or property on 
Board, or upon the freiglit of any shiiy. 
vessel, sloop, lighter, boat, or tlie like, 
or upon any other interest relating there- 
to, or ipjon any voyage where the pre- 
mium shall not exceed two per centum 
on the sum insured. 


8 Anna-. 


If oxecutefl 
singly. 


If <>xecuted 
in sets of 
two. each to 
be stamped 


If the whole sum insured s)}all not | 
exceed one thousand Rupee>. j 

t 

1 

If the sum insured exceed one thou- ' 
sand Ruj)ees, for every thousand rupee.«, i 
eight annas if executed singly ; and if i 
executed in a set of two, four annas for i 
each number. ' 


8 




Where the premium shall exceed 
two per cent on the sum insured, if the ! 
whole sum shall not exceed one thou- | 
sand rupees. : 


STAMP A(JT (X OF 1862} 
8ClIiJ'jDlTLE A — ( Continued) . 


4hs 


lle-^oriptioii of riipiruments. 


Proper Stiiin))s. 



If <hc> sum iiisured exceed oncthoii- 
saiul Ilnpco&. for every one tliousnncl 
Rujjees and also for any fractional pari 
of one (hoiisand Ilupees thereof the 
same slinll consist, one J?npec if exccn- 
led singly ; and if executed in a set of 
two. eight annas for each number. 

If drawn in a set of more than two. ' 
each of the .set in exces.s- of two, to be j 
.stamped a.s required for eacli one of a ! 
set drawn in a set of (wo. 

Note. — A Letter of Cover or engage- I 
ment to issue a Policy of Insurance does , 
not require a Stamp. Provided tliat, 
unless such letter or engngement hear 
tiie full Stamp prescribed for a Policy i 
of Insurance, no money shall he paid or j 
pavable upon it. nor sliall it be filed. | 
exhibited or recorded iii any Court in ' 
India otherwise than to compel (he deli- j 
very of a Policy on the pvosovihecl 
►Stamp. 

P]' 0 mi.-"' 0 ry Note. — See Bill of Ex- 
change, 

57. Promissory Note for the paj'- 
ment of any sum by instalments, or for 
the payment of several sums at different 
date.s, ."0 that the whole of the money to 
be paid .'^hall be definite and certain ... 

58. Protest of any Bill of Exchange j 

or Promissory Note for any sum of j 
money • ••• ■ i 

50. Protest of any Commander or ( 
blaster of a vessel ... ..._ j. 

60. Protest, Notice of inlenlion of — 

of any Commander or Master of a 
vessel • •• 

61. Eeceipt or discharge given for the 

payment of money or in acquittal of a 
debt paid in mone.v or otherwise, when j 
the sum received, discharged, or acquit- | 
ted, exceeds twenty Bupees ... ■■■ 


The same Stamp as for a 
Bond for the payment of 
the whole amount. 

Rupees. Amias. 

2 6 

2 0 


0 


1 


GrEXpxt.AL EXEMPTIONS. | 

Letter sent by post acknowledging 1 
the arrival of a Currency or Promissory 
Note, Bill of Exchange, or any Security I 
for money. 



STAMP APT nV' iSA'ii 


s(’HKi)r].K 


ne.'^oi ipl inn nf lii^trnmcnt- 


I’rnpnr Stiini]) 


Ht cnipi or diMiliarm' for tlu* roni of lnn<f 
IKiyjnii K(‘vnntu’ to f Jiuu'rninoiU. jinmtid (o 
HUY ryot or othnr nvluiil 0 Ml!ivntor fortln- ront 
of land iniltivntod hy liitii, 

or dirchaiyo writton u]H>n any 
l’roIlli^^ory Xolo. 1>ill <if iCxt'hnnii'*. Prnfl- or 
Ordor for thn payincnl of nioto-y, duly 
.-lampod. 

Kooi'ip! or di'i luuyo wriiton uj>on or oon- 
laiuiil in a Morioapi' Di t di. or otlu-r SfO.nrity. 
or a l)fi‘d of iNuivoyaui'o. Srttlotunut. Tor- 
.~oual lloiid. orotlu r Iti-lrumoui d»dy -lainpcd. 
:}rk!io\\'h'iIpnp; tin- of ;hc (‘oiiMdono 

lion mnuoy lUomin oxjnc,"* d or tlu* ri'f-ipl 
of UTiy priiu’ipal nnuu'y. inicn .-i . or aiintiii> 
!!\vr\-l\y cUarpod. 

lJo<;nij(i oivoi) for iiiojo'y dopo-iud in any 
Iluuk. or iu ihn hu!ul> of any UanUor to lu- 
aocoiinlvd for- wlmtln'r with intorc-t <tr iioi. 
pnwidod thn .-aiuo !"• not oxpr<'>M<l to Iv 
mor-ivcd of or )iy tin haml^ of any otlnr ihitn 
iho jH'V'OU to whom tim .-amo i~ to lie aomun- 
0‘d for. Provided jtlwtiy' that thi' oxenjo- 
tiou ^hlvU not extend to j» ree,<'ipt or aoK- 
nowledfrineni f<ir any -tiin paid or depo-ited 
for or upon a loit<r of any aUotjuentofu 
^hnr(' in rospeot of ji call upon atiy scrip or 
r-ht\re of or in any Joint Stock or other Com- 
pany. or propoMil or iiilendril Ccntijiany. 
which last mentioned recei})i ttr acknowledfr- 
nient- hy whomsoever ;,dv('n,. shall he lialde 
to the. Duty charged njton si receipt 

G'J. Ixelca'O to an Kxecnior or 'rrusiei' 
from his trust 

i)B. .Schedule aum-xeil or referred to in 
:u\y Agreement.. Lease,. Bond. Dt-wL or otht>v 
Iiistruinonf. per sheet 

(il. Settlement, Marriage Settlement. A'c.. 
namely,, any Deed or Instrument, whereby 
any sunt of niomw.. or any Ctovevnment Secu- 
rity or other property, real or peivonal. shall 
he settled or agreed to .be settled, ui)on or for 
the heuefit of any person, in any manner 
whatsoi'vev 


fiDjitr.'-'. 

It) 


0 


The .-aim* .Stamp as 
pre.a'rihed hy Article 
j IJ for a Bond for tlie 
! payment of the nmo- 
' uijt or value .'•ettled or 
• agreed to l)e .‘settled; or 
: in cases in which the 
value shall he indcler- 
aiinafe, an optional 
' Stnmj)“-Scc Section 
XXYIT of the Act. 
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STA.MP ACT (XXXYI 0,1'’ 1890} 
SCHEDULE A, — {Continued) 


Description of Tnsiniinents. 

Proper Stamps. 

trould render it a negotiable Instrument pass- 
nig by endorsejnent; for whatever amount; 
in case such loan shall not exceed one months 
the uniform Stamp of ... 

2 Bupees. 

And in case such loan is for a period ex- 
ceeding one month, or not exceeding three 
months ' ... 

4 Rupees. 

Exemptions. 


Agreement for the hire of any laboui'ei’, 
Artificer, Manufacturer, or menial Servant. 

Agreement, Memorandum, or Letter made 
for or relating to the sale of any Goods, 
Wares, or Merchandize. 

2. Affidavits and solemn declarations 
not made for the immediate purpose of being 
filed, read, or u.sed in any Court of Law, per 
.sheet. ... ... ... ... ' 

1 I Rupee. 

R. Assignments, if not of the nature ) 
specified under tlie heads of Conve.vances and j 
Settlements, nor .specially exempted— | 

In case where the Assignment is of any 
interest secured by an original Deed of Instru- 
ment on a Stanip of a value less than eight 
R.S. ... 

The same Stamp as 

the original Deed. 

In other cases 

8 Rupees. 

EXEMPTIONS. 

All transfers by mere endorsement of 
Bills of Exchange, Promissory Notes, and 
other negotiable Instruments ; and of Bills of 
Lading; and transfers by Assignment of 
Policie.s of Assurance. 

4. Bills of Exchange. Letters of Credit, 
Drafts, Cheques on Bankers or others. Pro- 
missory Notes, Hoondees, and other orders 
and obligations for the payment of money, 
not being Bonds or Instruments, or writings, 
bearing the attestation of one or more wit- 
nesses — ■ 

if payable to the bearer or to order on 

demand, and bearing the date on which the' 



STAMP' ACT (XXXYl OF 1860) 
SCHED. U EE A.—{Cunlrnmd]. 
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Description of Instruments. 

Proper Stamps. 

draft or order is niade^ except Bank 

Bupeef!. 

Annas. 

iSfotes payable to Ijearer on demand 

0 

1 

If the sum payable does not exceed^. 

0 

1 

50 Bs. 


If payable at any period'iiot exceed- 

Inland and 

I'oreign if 

ing' one year’ after date or sight., then — j 

drawn in 

Foreign 

.sets of 

1 

if drawn 

three, eacli 

1 

singly. 

to be 

t 

stamped. 

R^. 

Rs. A. 

Rs. A, 

Bill." not exceeding 100 

0 1 

0 1 

Above lOU and not exceeding 250 

0 3 

0 1 

,, 250 ditto 500 

0 6 

0 2 

;; 500 ditto 1,000 

0 12 

0 4 

1,000 ditto 2,500 

1 8 

0 8 

2,500 ditto 5,000 

B 0 

1 0 

„ 5,000 ditto 10,000 

6 0 

2 0 

„ 10,000 ditto 20,000 

12 0 

4 0 

20,000 ditto 30,000 

18 0 

6 0 

„ 30,000 and upwards 

24 0 

8 0 

5. Any of the Instruments described 

The same Stamp as for 

in Ho. 4, payable at a period exceeding 

Bonds for the pavment of 

one year after date or sight 

the same amount. 

G. Bills of Lading of or for any 
Goods, Merchandize, or effects to be 



exported 

4 Annas for each part of 

7. Bills of 8ale— See Conveyance 
and Mortgage. 

8. All Bonds or other obligations 
for the payment of any definite or cer- 
tain sum of money not otherwisecharged 
for or expressly exempted from the pay- 
ment of Stamp Duty in this Schedule. — 

every set. 



Rs. 

Rupees. Annas. 

If for any sum not exceeding 50 

0 4 

Above 50 and not exceeding 100 

i 0 

1 

8 

100 ditto 200 

1 „ 

„ 200 ditto 300 

1 9 

) 


'iT.WW A<!T (XXX Vf OF (H(JO) 


I'AI 


! >1 'I’lijiiinu <(f In'iniini-itl. 


’ropor iSfanip-. 


B-. 

.\b(ivi 

Bs. . 

Jind not e.xeei'dinig ntkl 

Bs. 

-I 

A. 

0 

) ) 

ditto 

70tl 


0 

7<KI 

ditto 

I.IKtO 

(! 

0 ^ 

1.11 HI 

ditto 

2,tK)i) 

ID 

0 

2.1 tfi 

ditto 

;mkk) . 

If) 

0 

d.O'K) 

ditto 

."..(Kf) 

2') 

0 

Vi 

ditto 

Id.lKMl 

ti.'l 

0 

Iti.tVKi 

ditto 

20.(ri;) 

' 1>() 

1) 

2' V >' v ' 

ditto 

■l().()!i;.i 

• 10;) 

- 0 

liMiA) 

ditto 

(io.th.id 

• r>7> 

■ 0 

liO.tKHI 

ditto 

.S0,()!_)0 • 

InO 

0 

S'MK'K) 

ditto 

J;0t);fXV) 

200 

0 

.\nd for every 

further part 

of II laC; 

100 

0 ■ 

And for every 

further full hie 

200 ‘ 

0 • 


0. Bond.' or oiluT obli^ationh. con- , Tlio f=nmp stamp as for a 
ccrnin'r rc.'pomU niia ami hoilomry common money Bond for 

the like amonnt. 

U) Bon(l> or other ubligulioii.-; : The same, stamp as for a 
.s>:iven as security for the Iranfer of Go- : bond for the pa 5 ’ment of 
vernmenl Securitie.- or iSlock of any ' the amonnt engaged to be 
pul)lic conii)any or for tlie delivcay or I pfikl or accounted foiv or 
accounting for any matter or thing I of the value of the tlniig 
capable of beincr valued to be delivered of Gahster- 

1 j.p(] • . 

11. Bonds or otiier obligations for ! The same stamp as foi’ a 
an annual or any periodical -iiaymentj , Bond for the payment or a 
not being interest upon any periodical i sum equal to ten times the 
sum secured by the Bond, whether for , yearly payment; or or the 
n fixed or for an indeiinite period ' total sum secured; if less. 


12. Bonds or other obligations I fetamp— Sec 

wlien the amonnt of 1 lie money to be’ Section of the Act. 
secured is not specified ' 
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Description of liistruinenl. I Proper Stamps. 


When the amount is limited to a | The same Stamp as for a 
witain sum ... ..^ •• 1 Bond for the payment of 

i such limited sura. 

IB. Bonds or other obligations for Au optional Stamp— See 
the due execution of an office, or work [ Section XIV of the Act. 
taken by individuals, and all other i 
Bonds not otherwise specially provided 
for I 

14. Bonds or other obligations The same Stamp as the 
taken as Collateral security with some Deed, Instrument, Con- 
Deed or Instrument executed on the ; tract, Convenant, or Agn'e 
Stamp prescribed for Conveyances or | ment, if of value not ex- 
Money Bonds, or as security “^or the ceeding eight Rupees ; 
performance of any other contract, otherwise a Stamp of eight 
coventiut, or agreement not being for rupees. 

the payment of money, the transfer of | 
property, or the satisfaction of any j 
pecuniary demand j 

15. Security Bonds or other obliga- j To be charged a.'^ specified . 
tions which may be taken by or by j and pre=c}'ibed in Schedule 
order of any Court,. Collector, or other | B. 

•Tudicial or Revenue Authority, also 
Razeenanmlis, Soolulmamahs, and Ruf- 
anamalis, filed in any .suit pending in 
a Court of J ustice. , 

16. Chaiicr-parties. or any agree- ' 2 Rupee.-;!, 

ment or contract for the Charter of an,y j 

Sea-going Ship or Vessel, or any memo- 
randum. letter, or other writing between 

the Captain. ;^Iaster, or Owner of any 
such Ship or Vessel, aiid any other per- 
."On, for or relating to the freight or con- 
veyance of any money, goods, or effects 
on hoard of such Ship or Vessel 

17. Composition Deeds or other 6 Rupee^. 
ln-!lrnments of composition between a 

debtor or debtor.^ and his, her, or their ! 
creditors ' 

18. Contract and deeds, if not other- ' As agreements, 
wi'o specially provided for 

. J 

19. Conveyances or deeds or Ins- , 
tnuuents of any kind or description 
whotsoever. executed for tlie sale or ' 

Iran -for. 
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Dosfriptioj) of Jj)s(r»)nr‘»ls. j i^ropor t^Uirnp!-. 

fora considoralioii, of any ]niuls (enoinenl?, 

I’cniH; anniiiticf^j or otlior properly^ roal or 
personal, movoablo or iinnioveahloj or of any 
riglif, (iilo, or claim to or npoii; or intorc&t in, 
any laiuls, hou^ori, rent, annnilics; or other , 
jiroporty, lliat is to say. for or in rebpoct of j 
the principal or only Deofl, Jnslrnmenl; or j 
Writing Wierchy the jiroperty sold .shall ho 
convoyed to or otliorwi.so vo.stod in llio pnr- 
ohasor or pnrcliasors; O]' to .some other por-son 
hy liis; l)or, or otlior dircclions — 

When tlio jnircliaso or consideration i Supers. A?/nr/.^. 
money therein expressed or denoted siiall not 
exceed one linndred Itupnos. 2 a 



TL. 

Es. 

{ 


Above KK) and 

not (•xc(‘edin.<r 

200 

i 2 

0 

2(H) 

ditto 

-100 

i ^ 

O' 

■UKi 

ditto 

HtX) i 

i ,s 

i> 

SOO 

ditto 

l,2tX) f 

12 

0 *■ 

i,2(K) 

ditto 

2.(M)n 1 

20 

0 ' 

2,(X)0 

ditto 

3,000 j 

00 

0 

IhOOO 

ditto 

4,000 

-10 

0 


ditto 

.7,000 

50 

0 

.r-OGO 

ditto 

7,500 

75 

0 

... 7;50l) 

ditto 

10,000 

100 

0 

1()..0()0 

ditto 

20,000 

150 

0 

20,000 

ditto 

40,000 

200 

0 

10,000 

ditto 

00,000 

300 

0 

00,000 

ditto 

80,000 

4(X) 

0 

00,000 

ditto 

1, (10,000 

500 

0 

and for every further. 


50,000 

200 

0 

Or part thereof. 



100 

0 
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• Descrition of Instruments. 


Proper Stamps 


Conveyance 

annuity. 


when the consideration is 


The same Stamp as for 
a Conveyance when 
the purchase money 
is equal to ten times 
the annuity. 


Conveyances of any kind whatever not 
otherwise charged, if the value of the property 
conveyed or of the consideration for the Con- 
veyance be stated or appear on the face of the 
Conveyance. 


If no value appear on the face of the Con- 
veyance. 

Note. — When of several Deeds, Instru- 
ments, or Writings a doubt shall mdse which 
is the principal, it shall be lawful for the par- 
ties to determine for themselves which shall 
be so deemed. In all cases, however, where 
there are more Deeds than one, every other 
Deed than the principal requires the same 
Stamp as the principal Deed, if of value not 
exceeding eight Rupees (which shall be the 
maximum Stamp for Collateral Deeds), and 
all such Collateral Deeds shall specify by 
their contents which other is the principal 
Deed by which the conveyance has been 
effected, certifying that it is executed on the 
proper Stamp. 

Transfers of the shares of any Banking 
Corporation or any Joint Stock Company, by 
endorsement or otherwise, when the full nomi- 
nal value of the share so transferred does not 
exceed 100 Rupees, per share. 

When the value exceeds 100 Rupees and 
not 200 Rupees. 

When the value exceeds 200 Rupees and 
not 300 Rupees. 

When the value exceeds 300 Rupees and 
not 400 Ruj)ees. 

And for every additional value of 100 Rs. 
a further Duty of 4 annas, and for the trans- 
fer of every quarter or half of any such share, 
a corresponding rate of Duty, 


The same duty as 
would be charged if a 
Consideration in mo- 
ney equal to such 
j value were expressed 
in the Conveyance as 
the consideration 
theeof. 

50 Rupees. 


Rupees Annas. 

0 4 

0 8 

0 12 

1 0 


32 
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Description of Inslrumenls. 


EXEiMI^TIOXS. 

All transfers of subscription to anj’ 
of the Government Loans or oilier 
Government Securities. 

20. CO-PARTXEESirrP— Deeds or 
other Instruments of 

21. COPTER.— Copy or Extract of 
any Deed or Instrument attested to boa 
true Cop.v or Extract, and furnished for 
the purpose of being given in evidence 
for tlie recovery of any ?nm of money, 
property, interest, or right secured there- 
by 

22. Where such copj' may be made 
for the security or use of any person not 
being a party to, or taking any benefit 
or interest immediately under the agree- 
ment. contract, bond, deed, or other in- 
strument, per sheet 

23. Copy or Extract of any Deed, 
Instrument, Schedule, Receipt, or other 
matter annexed to any agi'cement, con- 
tract, bond, deed, or other instruments, 
per sheet 

24. Copies authenticated of any re- 
cords, letters, accounts, statements, re- 
ports, or other writings, furnished to in- 
dividuals from .any of the Pulilic Offices 
of Government, per sheet 

For copies of Revenue and Judicial 
Papers to be given from the Courts of 
Justice. Revenue Kutcherries, &c. 

EXEMPTIONS. 

Copies of papers which Public 
Ofiicers are directed by any law or gener- 
al regulation to make, require, or fur- 
nish, for which Stamps are not speciallj'’ 
required bj’' this Schedule. 

25. Deeds of gift and dower whether 
to take effect on the instant, or at a 
future period, determinate or -indeter- 
minate 

26. Deeds of any kind not other- 
wise particularized in this Schedule 


Proper Stfimps. 


Bupees. Annas. 

8 0 

The same duty as iirescribed 
for the original Deed by 
this Act. 


RupccS: 
0 


Annas. 

8 



See Scheduli 


The same Stamii as for Con- 
vevaiices. 


As Agreements. 
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Descriiition of Instrument. 


Proper Stamps. 


27. EXCHANGES .—Any Deed or 
Instrument whereby any real property 
shall be conveyed or surrendered in 
exchange for other property 


28. Engagements to cultivate, pro- 
duce, provide, or derive ant^ article of 
commerce in consideration of advance 
made 


29. Leases. — A ny lease made in 
jjerpetuity or for a term of jmars, or 
period determinalile within one or more 
lives, or otherwise contingent, in consi- 
deration of a sum of money paid in the 
way of premium, fine, or the like, if 
without rent 


90. Any lease of lauds, houses, or 
other real property at a rent, without 
any payment of any sum of moiiey by 
way of fine or premium — 


Where the rent calculated for a 
whole year shall not exceed 24 Rupees 



Rs. 


Rs. 

Exceeding 24 hut not exceeding 

50 

3} 

50 

ditto 

100 

33 

100 

ditto 

250 

;* 

250 

ditto 

500 

V 

500 

ditto 

1,000 

r 

1,000 

ditto 

2,000 

33 

2,000 

ditto 

4,000 

;• 

4,000 

ditto 

6,000 

V 

6,000 

ditto 

10,000 

)} 

10,000 

ditto 

25,000 

'3 

25,000 

ditto 

50,000 


And for every additional 25,000 or 
part thereof. 


The same Stamp as for Con- 
veyance. 


Shall be charged on the 
amount advanced at the 
rate of Bonds. 


The same Stamp as for a 
Conveyance or Deed of Sale 
for a sum of the amount of 
such consideration. 


When the 
lease is for 
a period 
not ex- 
ceeding 
one year. 

Rs. A. 

0 4 


0 8 
0 12 
1 0 
2 0 
4 0 

8 0 
16 0 
24 0 

40 0 

100 0 
200 0 


Wlien the 
lease is for 
a period 
exceeding 
one 3''ear. 

Rs. 

A. 

0 

8 

0 

12 

1 

0 

2 

0 ■ 

4 

0 

8 

0 

16 

0 

32 

0 

48 

0 

80 

0 

200 

0 

400 

0 


100 0 


200 0 
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Description of Instrument. 


Proper Stam})s. 


I 


31. Any lease of landsj houses, or 
other real property at a rent for an in- 
definite term; and vrithout any payment 
of any sum of money by way of fine or 
preminm. 

32. Any lease of lands, houses, or 
other real property, stipulating for a 
rent, and granted in consideration of a 
fine or premium. 


33. The Counterpart of any Lease, 
or a Kubooleut or the like 


The same Stamp as for a 
lease for a period not ex- 
ceeding one 3"ear, 


A Stamp of value equal ro 
the joint values of the 
Stamps for a Convc.vance 
in consideration of the fine, 
and a lease for the rent. 

The same Stamp as for the 
lease. 


Exemption. 


All Leases, Pottahs, and Kubooleuts, 
executed and exchanged with ryots and 
other actual cultivators of the soil, pro- 
vided that no fine or premium be paid 
and no Security Bonds executed as part 
of the same transactions, 

{For Madras and Bomlfoy.) 

Every lease and its coi'nterpart 
(Pottah and Kubooleut) or other, enga- 
gement contracted between landlord and 
tenant, relative to lands subject to the 
payment of Revenue to Government. 

34. Letters, or powers of Attornejq- 
Mooktarnamahs, &c., not being of the 
kinds provided for in Schedule B — 

For the performance of any special 
act or acts, or of the acts connected with 
any one particular suit, case, or transac- 
tion 

General, that is not restricted as 
above 


Fitpecs, 


O 


4 


Anna'^. 


0 


Warrant of Attorne.y to confess judg- 
ment, or Cognovit, unless taken as 
collateral security for the payment of 
any sum of money secured by another 
instrument stamped with an ad valorem 
Stamp under this Act, 

If given as such coUatoral security 
as above mentioned 


The same Stanip as for a 
Bond. 


5 Rupees. 
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Description of Instrument. 


Proper Stamps. 


NOTE — For WakalutnamahS; Moo- 
ktarnamahsj and other poivers required 
to be filed for the conduct of suits, regu- 
lar or summar 3 >’j or proceedings of any 
kind pending before the Courts of Judi- 
cature or before the Revenue Authorities 

35. Letters of license from creditors 
to debtors 

36. MORTtlAGES— Anj^ deed of 
mortgage or of conditional sale "with or 
•without possession given, of or for any 
lands, c.states, or property, real or per- 
sonal, intended as a security for money 
due or to be lent thereupon ; also any 
deed or contract accompanied "with a 
deposit of title-deeds to any property, 
■where the hame may be made as security 
for payment of money due or lent at 
the time. 

37. Re-conveyance of mortgaged 
■property 

38. Release of an cquit 3 '^ of re- 
demption 

39. Deeds of mortgage, or the like 
given as securit}^ for the transfer of 
Government Securities or for the pay- 
ment of an annuitj' for a fixed period, 
or for the delivery at a future date of 
any matter or thing capable of being 
valueo . 

4,0. Deed of mortgage given for the 
security of annuities of an indefinite 
period, such as life annuities 

Where it may be stipulated that the 
amount secured by such mortgage shall 
not exceed a certain sum, 

Where the total amount secured by 
tlie mortgage i<5 unlimited 


See Schedule B. 


8 Rupees. 


The same Stamp as for a 
Bond for the payment of 
the amount due or lent. 


Tbe Stamp as for Assign- 
ments. 

The same Stamp as for 
Conveyances. 

The same Stamp as for a 
Bond for the payment of 
the total amount assiured, 
or for the hona fide value. 


The same Stamp as for ten 
times the annual payment. 


The same Stamp as for 
deeds of mortgage of such 
limited sum. 

An optional Stamp — See 
Section XIV of the Act. 


Where a Bond may have been al- 
read 3 * taken for the amount secured, or 
■where from any other cause the niort- 
gage shall act merely as a collateral 1 
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Descript, io» of Instruments. 


Proper Stamps. 


security to some other transaction in 
which an instrument requiring a Stamp 
has been executed.. 


The same Stamp as for tlie 
Bond or other Instrument, 
if of value not exceedin 
eight Rupees ; otherwise 
Stamp of eiglit Rupees. 


Where there arc more deeds than one 
required to execute the mortgage in the 
manner desired l)y the iDarties, then for 
evei’y other Deed tlian the principal 
Deed, provided the original Deed has 
been duly stamped, ' I 

41. Mortgages, assignihents, or, 

acknowledgments granted ^r loans or 
advances made on the deposit H Govern 
meut Securities, bullion, plate, jewels or 
other goods / 

42. Partitions by ijrivat^ agree- 

ment or made by Public Q'fficers, of 
ostates or property, real or personal, or 
in the nature of separation of brother- 
hood, as amongst Hindoo^’, f^ every 
such sharer’s copy of tip* deed of j)arti- 
tion — ^ 

When the sharer’s portion does not 
exceed one hundred Rupees in value 


The same Stamp as for the 
principal Deed, if of value 
not exceeding eight Rupees; 
in other cases a, Stamp of 
eight Rupee,... 

The same Stamp a.s for Pro- 
missory Rotes. 


Rupees. Annas. 
0 8 



Rs. 


Rs. 



Exceeding 

100 

and not exceedin 

g 200 

I 

0 

» 

200 

ditto 

400 

2 

0 

•j 

400 

ditto 

600 

4 

0 

•; 

GOO 

ditto 

800 

<5 

0 

;; 

800 

ditto 

1,000 

S 

0 

And for 

every additional four 

hun- 


0 

dred Rupees, or 

part thereof 

... 

2 


When the subject of the partition, 
consisting either wholly or in part of 
other. property than money,_ any money, 
not being part of such subject, is jpaid. 
or agreed to be paid for the purpose of 


V CfQ 


STAJIP ACT (XXXVI OF 1860) 
SCHEDULE A—iGoniimml). 


503 


Description of Instruments. 


Proper Stamps. 


compensating any difference from just 
proportion in the partition ^ actually 
made of that subject, 


I A Stamp of value equal to 
the joint values of the 
Stamp which would have 
))een required had the sub- 
ject of partition been ac- 
tually divided witli the just 
proportion, and of the Stamp 
for a Conve 5 ’’ance or Deed 
of Sale for a sum equal to 
the amount so paid, or ag- 
reed to be paid, for the 
purpose of compensating the 
difference therefrom. 


43. Policy of Assurance or Insur- 
ance, or other Instrument by whatever 
name the same shall be called, whereby 
an Insurance shall be made upon any 
life or lives, or upon anj’’ event deijend- 
hig upon any life or lives — 

For every sum of oire thousand Ru- 
pees and also for each and every frac- 
tional jjart of one thousand Rupees. 

44. Policy of Insurance of an}’' 
.ship, vessel, sloop, lighter, boat, or the 
like, -or of any goods or property on 
board or upon the freight of any .ship, 
vessel, sloojp, lighter, boat, or the like, 
or upon any other interest relating 
thereto, or upon any voyage where the 
premium shall not exceed two per- 
centum on the sum insured if tlie whole 
sum insured shall not exceed one thou- 
sand Rupees 

If the sum insured exceed one thou- 
sand Rupees, then for every one thou- 
sand Rupees, and also for any fraction- 
al part of one thousand Rupees whereof 
the same shall consist. 

Where the premium shall exceed 
two per cent on the sum insured, if the 
whole sum shall not exceed one thou- 
sand Rupees. ... 

If the sum insured exceeds one 
thousand Rupees, then for every one 
thousand Rupees and also for any frac- 
tional part of one thousand Rupees 
whereof the same .shall consist. ... I 


Rupees. 

0 


U 


0 

1 


1 


Annas. 

8 


8 


8 


0 


q 
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Description of Jnstrument. 


Proper Stamps. 


Promissory Notes 

Jo. Promissory Notes for the pay- 
ment of any sum by instalments, that is 
Kistlnindies, or for the payment of 
several sums at difierent dates, so that 
the -whole of the money, to he paid 
shall he definite and certain, 

Jfi. Protest of any Bill of Exchange 
or Promissory Note for any sum of 
money, or any Notarial Act not other- 
■wise charged or exempted in this Sclie- 
dule, 

-17. Receipts or discharges given for 
tlie payment of money or in acquittal of 
a debt paid in money or otherwise, when 
the sum received, discharged or 
ted. amounts to ton Rupees and does 
not exceed fifty Rupees 

If the sum exceeds fift.v Rupees 

EXEMPTIONS. 

{For the Presidencji of Bengal). 

Receipts or discharges with -respect to 
the rent of land paying Revenue to 
Government, granted to an> lyot or 
other actual cultivator for -the Rent ot 
land tilled by him. 

( For the Presidencies of Madras 
and Bombay.) 

Receipts or discharges with respect 
to the rent of land paying Revenue to 
Government granted to any tenant toi 
the rent paid by him. 

General exemptions. 

Receipts or discharges wrHten upon 

Promissorj’^ Notes, Bills of Exchang ■ 
Drafts, or Orders for the payment ot 
money, duly stamped. 

Letters sent by the post'ackno-wledg- 
ing the arrival of any Promissory Note-, 
Bills of Exchange, or other securities 

for money. 


See Bills of Exchange. 

Tlie same Stamp as for a 
Bond for the payment of 
the wliole amount. 


Pupecs. Annas. 


0 

0 


h 

1 





STAMP ACT (XXXVI of 1860) ‘305 


SCHEDULE K.~{Gontinued). 


Description of Instrument. 

Proper Stamps. 

Receipts or discharges written upon 
or contained in any Mortgage Deed, ox- 
other securit 3 ’' or am^ Deed of Convej’- 
ance. Settlement, Personal Bond, ox- 
other Instrument duly stamped, _ ack- 
nowledging the receipt of the considera- 
tion money therein expressed, or the 
i-eceipt of anj’’ principal motiey, iixlerest. 



or annuity thereby charged. I 

\ 

Receipts given for money deposited j 
in any Bank, or in the hands of any 
Banker, to be accounted for, whether 
\yith interest or not, provided the same 
be not expressed to be received of or by 
the hands of any other than the person 
to whom the same is to be accounted for. j 
Provided always that this exemption 
shall not extend to receipts or ack- 
nowledgments for sums paid or deposi- 
ted for or upon letters of allotment of 
shares, in respect of calls upon any 
scrip or shares of or in any Joint Stock 
or other Company, or proposed or inten- 
ced Company, which such last-men- 
tioned receipts or acknowledgments, by 
whomsoever given, shall be liable to 
the Duty charged upon receipts. 

48. Schedules referred to in an 
Agreement, Lease, Bond, Deed, or other 
Instrument, for every thousand word.s. 
or part thereof 

49. Settlements, Marriage Settle- 
ments. &c., namely any Deed or Instru- 
ment whereby any sum or sums of 
money, or any Government Securities 
or other property, real or personal, shall 
be settled, or agreed to be settled, upon 
or for the benefit of any person or per- 
sons. in any manner whatsoever. 

EXEMPTIONS. 

Wills, Testaments, and the like, toge- 
ther with Deeds merely declaratory of 
trust or appointment or apportionment 
or otherwise, in execution of ]70wer.-, or 


10 Rupees. 

The same Stamp as for a 
Bond for the payment of 
the amount or value settled 
or agreed to be settled ; or 
in cases in which the value 
shall be indeterminate an 
optional Stamp — See Sec- 
tion XIY of the Act. 
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cif ifi- jinro oC 

Sh'* JiroVltlo 

Sciinut, nn<! i-iviv.- from tho 

(jlJlr. r I'limhii'ilno tlf -'•'I'' i‘ I ‘o 

(Hyminmlp I'Xi-mi’o 'l on cln- proper 
?^;amp. 

\!iv lii'tvum' ui. or Wriiimr 

!•- .iiiir.-l liv tim foivyoimr Seliidulo lo 
h ‘ J^tmupiii. miiy In- wriiCeii on .me or 

more Stnmp' if tin' vaiu-- of tin' Stmup' 

UMd nni.miit- Co {h-- value n .piir.-l liy 
tiic Hrlie'hlle. 

l), e.l' for Seenriiiir oifi- or ili'jio'i- 
:ion' minle iiy previmi.- S'Ctl.-menl-.. 

1 or ill'- 

Sehidnl.' B Contain- -pecitieniion 
of Dntie- olmroealilc on l.,!nvpiipcr.-. 

' IXerv faeilitv dmnld lie irivcn to peivoiis who may 
on a <tiuni> of iii'-milieiont value, within * ."’^,^,,,1 their em 

ti'noofAei XXXVI of ImV) eomnur mto - /’"a anv 

;:r s:;" .s' 
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BENGAL REGULATIONS. 


REGl^LATIOX X of 182‘). 

{!)} force from Kith .June. IH2H to I^l Oelohcr; 
S(’HEI>rLK A. 


SdIk'cIuIo (A) ivfcrml li» in 8t'<;lion 111. oi KoiinliUion X ui 1^29. 
containing a specification of the Duties oliavgoaj)le on Tn.-^lnnnent^ <if 
Convoj'airco.. Uontrae.t. Obligation, anfi 8ecnritv ior money, ami on 
deeds in general. ' 


1. Agreenn'nt. ikrar. or any ininnli'. 
or memorandum of an Agreement con- 
cerning any matter or thing,, not other- 
wise charged in this .schedule, not ex- 
j)ressly exempted from all Mamji duty, 
whether the same he only evidence of 
a contract or obligatory upon the party 
— if relating to uAUtters capable of value- 
tion. and with the value stated. 


2. Agreement 
annual payment,. 


monthlv 


or ^ 


'I'd l>e cliargi'd as hen-in- 
nnder prest;riia>d for 
bond." of the "ame 
amonnf. 

To 1)1' e"timated at tin- 
amount of ten year.-’ 
payuK'iit,. or of tlie total 
.■^um secured, if less. 


To be executed on -uch 
I stamp a.' ilu' parties 

may determine. Init no 

d. Agreement to p('rtorm any legal | recovei’y can ho made* 
act or for a purpose not restricted to. or 1 on the' instrument in 
specifying any amount. juiy Court of Ju.stice of 

1 a larger amount than 

j may be recovered by 

I the stain}) at the rate 

I prescribed in the .--che- 

b dull' for bonds. 

Exemptions. 

Memorandum of agreement for the. hire, of labour. 

Ditto all agreements carried on by letter through tin* public dawk 
between merchants and other persons. 

4. Bills of exchange, drafts, promissory notes, hoondees. teeps, 
burats, and other orders or obligations for the payment of monev. 
payment (if payable within the Provinces subordinate to thi.s Presi- 
dency) at sight, or on demand, or at the periods specified below (not 
being deeds, instruments, or writings, bearing the attestation of one or 
more witnesses) together with all bills of exchange tiavable out of the 
said provinces at whatever date. 
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HKXCAf. RK(UJLATIOX,S (X OF 
i rJO A. — {Qmfhi/itjfJ). 


If far 
Jihovf 


'tim fif 

money not exoi 

Lt'i 

E-s, and not exci 

50 

ditto 


ditto 

RfK) 

ditto 

100 

ditto 

FTKt 

ditto 

l.OOO 

)■ ditto 

.’BlOO 

ditto 

r.,fX)0 

ditto 

(O.OOtl 

ditto 

•iO,fW(l 

ditto 

■50,00(1 

ditto 

3) OOo 

•• ditto 

xK'/.OfK) 

fiitto 


ID? 


-4^ 


d Z o'" 


1 « CX 

. iJtg “ c; b 
2 = 2<C « o 

Sc CJ 


X to 


_ £ e o o:„ 

=A.~ 2(yJ^'*^£ftoto ., ciao) 
:;r «i«rsgStr.-2«o^ 


Sn, Ks.A, Sn. Es. a. 


25 

El 

?. 0 

1 

0 

2 

50 


0 

2 

0 

4 

ion 


0 

4 

0 

8 

200 

!) 

0 

8 

0 

12 

400 


0 

12 

1 

0 

800 


1 

0 

1 

8 

1,000 

,, 

,1 

8 

2 

0 

B,000 


2 

0 

2 

8 

5,000 

,, 

2 

B 

4 

0 

10,000 


4 

0 

6 

0 

20.000 


6 

t) 

8 

0 

80.000 


8 

0 

12 

0 

50,000 

X* 

12 

0 

16 

0 

.1,00,000 

}} 

16 

0 

20 

0 

... 


20 

0 

25 

0 


f Sbfill ho charged as pres- 
.>. Bills of oxchaiigo. proinissorv uofcs. ; cribed for promissory 
A'c.. inComIcd (o bo ri'-is«tiod, 'I notes payble at a date 

I pxccecling three months. 

(i. Bills of oxchnngC; promissory iioto.'^. 

A'c..; of date or.co(xling one year. To ho oharged as bonds. 

N OTK. — T'hc (Jovenioi-Generai in Council reserves to liimseE the 
power of aclinitting any l)ank or company to compound for the stamp 
duty chnrgcahlo on the promissory notes issued by it. Notice of such 
arrangement^ shall he given in the Government Gazette. 


KXEMTtONS. 

Bills of exciiange or hoondees for any sum of money if drawsi 
bona fide, from any place distant more than 100 miles from the place 
where the same, arc made payable, and not negotiated after acceptance, 
also foreign bilLs of exchange drawn in sots. 

Provided, however, that if any bill or bills of exchange drawn in 
any part of the Continent of India, and made payble in the provinces 
subject to this presidency, shall be negotiated therein after acceptance, 
or be in any way transferred after acceptance to a third party, other 
than the acceptor and the payee of such Bill or Bills, the examptiou 
shall not hold in respect to any such negotiated Bill or Bills, unless 
the same shall be taken to be stamped prior to such negotiation, or 
unless there be aflixed to each bill a copy of the same, executed on 
paper stamped with the stamp to which .such bill is declared liable in 
this scliedule. 
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BBNaAL EEaULATIONS (X OP 1829) 

EXEMPTION (CONTINUED). 

SCHEDULE A. — {Co7itinuecl), 

Bills of exchange drawn and promissory notes; &c., issued by 
Government officers authorized to draw bills upon the Government 
treasuries; or to issue promissory notes, or other acknowledgment on 
account of Government. 

All drafts or orders for the payment of any sum of money to the 
bearer on demand, drawn upon any bank, banker, or agent, residing 

within twenty miles of the ijlace where such draft or order shall be 
issued, such place being specified on the face of the draft. 

Bills op Sale. — See Conveyance and Mortgage. 

7, Bonds, tumusooks, and other attested obligations for the pay- 
ment of money, also promissory notes and bills of exchange, teeps, 
burats, and the like, of date exceeding one year. 


Sa. Es.A. 


If for any sum not exceeding 

Sa. 25 

Es 

0 2 

Above 25 Es. and not exceeding 

50 


0 4 

50 

., ditto 

100 


0 8 

,, 100 

,, ditto 

200 

. 

1 0 

., 200 

ditto 

300 


2 0 

„ 300 

„ ditto 

500 

•; 

4 0 

500 

„ ditto 

1,000 


6 0 

1.000 

„ ditto 

3,000 

,, 

10 0 

2,000 

„ ditto 

.3,000 


16 0 

„ 3,000 

,, ditto 

5,000 

V 

20 0 

■ ,, 5,000 

., ditto 

10,000 


.32 0 

10,000 

ditto 

20,000 

)} 

40 0 

20,000 

„ ditto 

50,000 

>; 

64 0 

„ 50,000 

,. ditto 

75,000 


70 0 

75,000 

,. ditto 

1,00,000 

;; 

80 0 

1,00,000 

., ditto 

1,50,000 

v 

100 0 

1,50 000 

ditto 

2,00,000 

;; 

120 0 

2,00,000 

ditto 



150 0 


and a further duty of 100 rupees for every sum of 1,00,000 in excess of 
the said amount of 2,00,000 of rupees. 


8. BONDS, given as security for 
the transfer of Government securities, 
or for the payment of an annuity for a 
fixed period, or for the delivery or 
accounting for any matter or thing capa- 
ble of being valued, 


Shall be charged at the 
rate of the amount en- 
gaged to be paid or ac- 
counted for, or at the 
value of the thing to be 
delivered or transferred. 


9. BONDS, for annuities for an 
indefinite period, such as life annuities, 
and the like. 


Shall be charged at the 
rate of ten times the 
yearly payment, 
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JJBNGAL REGULATIONS (X OP 1829) 

SC’HED ULE A. — ( Continued). 

of subsci-iptions to any of the Govorninent loan, or 
:^ovcrnmGnt sccimtio^, al.o ol Ennk Sliare; 


The riame duty as ijres- 
cribed for the original 
deed by this Eegulation. 


'(I. 


lis. 

0 


8 


other Go'v 

20. Copies — cop 3 *, or counterpart 
of ain- deed or instrument atte.^ted to be 
a true copy and furnislicd to a party to 
the same, for (he purpose of being given 
in evidence for the recoveiy of anj’^ .sum 
of monev, property, interest, or right 
secured ihoreb}’’, ... 

21. Where such copy may bemado 
for tile security or use of any person not 
being a party to, or taking any benefit 
or interest immediately under the agree- 
ment, contract bond, deed, or other in- 
strument, per slicet, 

22. Copy or extract of any deed, in- 
strument, schedule, receipt, or other 
matter annexed to any agreement, con- 
tract, bond, deed, or oilier insinmient, 
per sheet, 

23. Authenticated copies of an.v re- ■ 
cords, letters, accounts, statements, re- 
ports, or other writings furnished to in- 
dividuals from anj’- of the public offices 
of Government, shall be written on 
paper of the size and description now 
used for the purpose, and called copy 
paper at the stamp office, and of the 
value for each and ever}' sheet of. ... . 

For copies of judicial papei-s to be given from the Courts of Justice. 
Ileveiiue Ivucherries; Ac. — See schedule B. 


0 8 


Exemptions. 

Copies made for the private use only of any person having the 
custody of the Original Instruments, or oi his or her Attorney or 
Solicitor, and copies of deeds &c., retained in Public Offices on re- 
turning the originals. 

Copies of papers which public oft’cers are directed by any general 
Eegulation to make, require, or furnish, not being specially declared 
chargeable with stamp duty. 

24. Deeds of any kind, not otherwise 
particularized in this schedule. ... As agreements.— 

25 Exchanges — A nj’’ deed, whereby any real property shall be 
conveyed, or surrendered in exchange for other property. 
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BENGAL REGULATION (X OF 1829) 


SCHEDULE A. — [Continued). 


If BO sum of money shall be paid ov ) 
agreed to ])e paid for equality of ex- )- 
cliange; i 

26. And if any sum of money be ) 

paid or agreed to ])e paid for equality of 
excliango, J 

27. Engagement to cultivate, pro- 

vide, or deliver indigo plant, or to pro- j 
duce, manufacture, provide, or deliver I 
any other articles of coinmerce, in con- j 
sideration of advance made, j 

28. Leases. — Any lease made in q 

perpetuity, or for a term of years or 
period determinable, 'with one or more 
lives, or otherwise contingent, in consi- [ 
deration of a sum of money paid in the j 
way of premium, fine, or the like, if | 
Avithout rent, 3 


Sa. Rs. A. ' 

8 0 

The same ad valorem 
duty as for a conveyance 
for such sum. 

Shall be charged on the 
amount advanced at the 
rate of bonds. 


The same duty as for a 
conveyance or sale for a 
sum ef the amount ot 
hucli considertion. 


29. Any lease of lands, houses, or other real propertj^ at a 
monthly or yearly rent, without any payment of any sum of money 
by way of fine or premium. 


1 1 

* K OJ 

a; c; 
o 


. he 


o 

S cj 

Oj 

. o ^ 

3S§ 


Sa. Es. A. Sa. Rs. A. 

Where the rent calculated for a Avhole 


year shall exceed 12 Rs. but 

not exceed 24 Rs. 

0 

4 

0 

8 

Exceeding 24 Rs. but not exceeding 50 

J J 

0 

8 

0 12 

,. 30 „ 

ditto 

100 

5 J 

0 12 

1 

0 

100 „ 

ditto 

250 

jj 

1 

0 

2 

0 

,, 250 „ 

ditto 

500 

?? 

2 

0 

4 

0 

„ 500 „ 

ditto 

1,000 

?• 

4 

0 

8 

0 

1,000 ., 

ditto 

2,000 

)• 

8 

0 

12 

0 

„ 2,000 „ 

ditto 

4,000 

55 

12 

0 

16 

0 

„ 4,000 „ 

ditto 

6,000 

55 

16 

0 

20 

0 

„ . 6,000 ,, 

ditto 

10,000 

5; 

20 

0 

32 

0 

„ . 10,000 „ 

ditto 

50,000 

;; 

32 

0 

64 

0 

Above 50,000 „ 

ditto 

.. . 

55 

64 

0 

80 

0 

30 Any lease of lands. 

houseS; 

1 or 1 Shall 

ije charged with 

a 


other real property stipulating for a j duty equal to both ad 
yearly rent, and granted in considera- valorem duties above 
tion of a fine or premium, | provided, both as 

J lease and conveyance. 

31. The counterpart of any lease, | Shall be executed on pa- 
i.e. the kubooleut, or the like, per, vellum, bearing the 

I same stamp as the ori- 
) ginal. 
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B[']NGAL REGUJjATJON (X of 1839) 


SCHEDULE A . — (Gonk'nued). 


Exeulptions. 


All lenses, where iltc nninml rent shall not exceed 12 rupees. 

73 Pottahs given hy autliority of Government, or of the 

Jioarfl ot Kevemie with their counterparts, and all security-bonds, 
executed as part of the same transactions ; also all leases, viz., pottahs 
and kuliooleuts, executed and exchanged witii ryots, and other actual 
GiiItiYinovs of the soil 


Ao-'c.— -Leases, pottalis, kubooleiits, ' 
or other instrirnonts of contract between 
zemindars, talookdars, or other holders 
or proprietors of land, whether subj-ct 
to tJio payment of revenue to Govern- ] 
inont or otherwise, or between farmers, [ 
Icutkonadars, ijaradars, or other tenants, I 
on one hand, and any other talookdar, 
kutkenadar, ijardar, or other lease- 
holder intermediate between the rvots 
or actual cultivators and the sadder 
malgoo55ar or laklierajdar, on the otlier . 

Letters, or power-of-atlorney, mook- 
tarnamahs, &c., viz., 

33, Powers to perform any one . 
.special, that is to say, paticular act, or 
the acts connected with one particular 
suit, case, or transaction, - 

33. General, ?,c., not restricted as "I- 
above to one case, suit, or transaction, j 


Shall be written on sta- 
mped paper of the value 
above prescribed for 
leases. 


So, Bs. A. 


0 8 
4 0 


EXEMPTIONS. 


Wakalutnamahs, mooktarnamahs, and other powers required to be. 
filed for the conduct of suits pending before the Native Courts of 
Judicature or before the Revenue Authorities, for the rule regarding 
which, see Schedule B. ‘Law papers.” 


34. Letters of license from creditors 
to debtors, 

35. Mortgage, any deed of mortgage 
or conditional sale, kutkubala, bye bil- 
vufa, bhog-bhunduk, &c , with or with- 
out possession given, of or for any lands 
estates, or property, real or personal, 
intended as a security for money due, or 
to be lent thereupon ; also, any deed or 
contract accompanied with a deposit of 
title-deeds to any property, where the 
same may be made as a security fox- 
payment of mone}’' due or lent at tlie 
time. 


}- 


Sa. 


Rs. 

8 


A. 

0 


Shall be charged after the 
same manner and at the 
same rates as if in lieu 
of such deed of mortgage 
or the like, a bond had 
been taken for the sum 
due or leut at the time. 


) 
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SCHEDULE K.— {Continued). 


36. Deeds of mortgage, or the like, 
given as security for the transfer of Gov- 
ernment securities, or for the payment 
of an annuity for a fixed period, or for 
the delivery at a future date of any 
matter or thing capable of being valued. . 

37. Deeds of mortgage given for 'l 

the security of annuities for an indefi- ( 
nite period, sued as life annuities and j 
the like. j 

f 

38. Where the total amount secured 1 

by such mortgage is unlimited. j 


39. Where it may be stipulated that a 
the amount secured by such mortgage - 
shall not exceed a certain sum. 

Nole . — When a bond may have been y 
already taken for the amount secured, 
or ■where, from any other cause, the 
mortgage shall act merely as a collateral 
security to some other transaction alrea- 
dy charged with the ad valorem duty 
thereupon, the same being specified in 
the body of the deed of mortgage, j 

Likewise, in case of there being ^ 
more deeds than one required to execute 
the mortgage in the manner desired by 
the parties, the principal deed only - 
shall be charged with the ad valorem 
duty, and all other deeds connected 
Avith the same transaction. 

42. Mortgages assignments, acknow- 
ledgments, or premissory notes granted 
to the treasurer, or other officer of the 
Bank of Bengal on account of the bank 
or to any private banker or agent for " 
loans or advances made on the deposit 
of Government securities, bullion, plate, 
jewels, or other goods. 

41. Partitions by private agree- 
ment of heirs and co-sharers, or made 
1)y public officers of estates, of property 
real or personal, or in the nature of 
separation of brotherhood, as amongst - 
Hindoos, when a sharer’s portion ex- 
ceeds in value rupees 800, then on every 
such sharer’s copy of the deed of parti- 
tion. .. ... ... ... 


Shall be charged at the 
above rate for the total 
amount assured, or for 
ho/M fide value. 


Shall be charged at the 
rate of ten times the 
annual payment. 

The deed may be execu- 
ted on such stamp as 
the party may choose, 
but no further sum can 
be recovered thereon, 
than may be covered 
by the stamp. 

At the rate of such limi- 
tation. 


The deed to the charged 
as a collateral deed. See 
note after Conveyance. 


Shall be charged as pres- 
cribed in the rule for 
collateral deeds under 
Head ^Convejmnce'. 


To be charged as Pro- 
missory Notes. 


Sa. Rs. A. 

8 0 
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BENGAL -liEGaLATIOIsT (X OP 1829) 
SCHIiiDULE A. — {Gonlinned), 


Excecdins 3TO Ks. mitl ,,ol excooili.ijr 2* 7 ;:; .:: J g 


200 

-JOO 

GOO 


ditto 

ditto 

ditto 


-100 

GOO 

800 


;• 

)3 

1 > 

!> 


2 0 
4 0 
6 0 


f 


J''iy Slim 01- sums of 1110003' 
shiill be paid or agreed to bo paid for 
equality of partilioii, 


The iirincipal deed sti- 
pulating for such pa3'- 
ment shall be charged 
besides mtb the ad 
valorcvi duty prescrib- 
ed for -a conveyance or 
sale for an equal sum. 

assurance or insurence, or other instrument, by 
^h. te\ei name tlie same shall be called, Avhereb}' an insurance shall 

life”or hves'^*^ depending upon any 




Sa. Rs. 

Where tlie sum insured shall not exceed 5000 
Exceeding 5,000 Rs. not exceeding ... lo'oOO 
„ 10,000 ., ditto ... 20,000 

,, 20;000 „ ditto ... 50,000 

above ... o0,000 


>Sa. Rs. A. 

4 0 

5 0 
12 0 
16 0 
20 0 


43. Policy of insurance of any 
shill, vessel, sloop, lighter, boat, or the 
like, Or of any goods or property on 
board, or upon the freight of any ship, 
vessel, sloop, lighter, boat, or the like, 
or upon any other interest relating there 
to, or upon any voyage where the pre- 
mium shall not exceed 2 per cent, on 
the sum insured, if the whole sum insu- 
red, shall not exceed 1,000 rupees, 

If the sum insured exceed 1,000 ru- 
pees, then for every 1,000 rupees, and 
also for any fractional part of 1,000 ru- 
pees, whereof the same shall consist, 

Where the premium shall exceed 2 
per cent, on the sum insured, if the 
whole sum shall not exceed 1,000 rupees 

If the sum insured exceeds 1,000 ru- 
pees, then for ever}' 1,000 rupees and 
also for any fractional part of 1,000 ru- 
pees whereof the same shall consist. 

Promissory notes. 

Promissory notes, pa3'able at a peri- 
od exceeding one year after date. 


Sa. Rs. A. 

' 

0 8 

J 

0 8 

1 0 

1 0 

See Bills of Exchange. 
See Bonds. 
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SCHEDULE K.— {Continued). 

44. Promissory notes, for the pay- 1 
meat of any sum by instalments, i.e.. 1 xhe same duty as would 

Msthundees, or for the payment of seve- 1 chargeable on a bond 
ral sums at different dates, so that the j £qj. -^vhole amount, 
whole of the money to be paid shall be j 
definite and certain, j 

All receipts for mone}’’ deposited in any bank, or in the hands of 
any banker or agent, if the same shall stipulate for the payment of 
interest upon the money so deposited, or in hand, shall be deemed and 
taken to be promissory notes. 


45. Receipts or discharges given for any, or upon the payment of 

any sum of money. 



ba. Its. 

A. 

exceeding 50 Rs. 

not exceeding 

100 Rs. 

0 

2 

„ 100 „ 

ditto 

200 „ 

0 

4 

,. 200 „ 

ditto 

500 „ 

0 

8 

500 :, 

ditto 

1,000 „ 

0 

12 

„ 1,000 „ 

ditto 

2,000 „ 

1 

0 

2,000 „ 

ditto 

3,000 ,. 

1 

8 

„ 3,000 „ 

ditto 

5,000 ,. 

2 

0 

„ 5,000 „ 

ditto 

8,000 ,; 

2 

8 


Above 

8,000 „ 

4 

0 

Also for a receipt in 

full of all demands 

4 

0 


And any instrument, note, memorandum, or writing, given upon 
the payment of money, whereby any mone}", debt, or demand, or the 
part thereof therein specified, shall be expressed o • acknowledged to 
have been paid, settled, or otherwise satisfied, shall be deemed to be a 
receipt for the amount so declared to be paid or satisfied. The duty is 
to be paid by the party giving the receipt, and if a stamped receipt be 
refused, the party making the payment may provide the stamp, dedtict- 
ing the value thereof from the sum due. 

And if any such instrument or other writing shall contain a general 
acknowledgment of a settlement of debts, accounts, or other demands, 
without specifying the amount thereof, such instrument or writing shall 
be deemed and taken to be a receipt in full of all demands, and 
charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, 
draft or drafts, promissory note, or the like securities of money, the 
receipt or acknowledgment given thereupon, shall be deemed to be a 
receipt within the meaning of this schedule. 

Exemptions. 

Receipts for money paid or received by anj^ otficer of Government 
on account of Government, not in the commercial department. 

Receipts or discharges for the rent of land granted by any zemindar, 
talookdar, fanner, or other malgoozar, or by any holder or proprietor 
of land held exempt from the payment of revenue, or by any mofus- 
sil talookdar, ijaradar, kutkenadar, or other lease-holder, or by the 
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imNGAL RISGUJjATIOiS" (X of 1829) 


SCHEI)IILJ5 A. — [Coniinued). 


goinnshfn, factor, or otiior agent of such zemindar, or other person 
by htm'^ ’ cidtivutor for tlic rent of IiukI tilled 


AWa.—Eoceipls or discharges granted by any zemindar, talookdar, 
or oiher Iiolder or proprietor of land, or by any farmer, kutkenadar 
ijiUUilar, or other tenant to an^' otlier talookdar^ kutkenadar. ijaradar or 
oliier lease-holder intermediate l)etween tho ryots or actual 'cultivators 
and the suddor malgoozar or lakhorajdar, sliall he written on stamped 
paper of the kind and rates above prescribed. 


Keceipls and discharges given for the purchase-money of any 
(iovernment securities or shares of the Bank of Bengal. 

li’ec(>ipls and discliarge.s given for money deposited in the Bank, or 
with any agent, to be accounted for on demand, provided no interest 
be stipulated as payaljle thereon. 


(Jf interest bo stipulated, such receipt shall be chargeable as a 
imomissory note, as above provided.) 


Exemption Continued. 

Jicceipts or discharges written upon promissory notes, bills of 
exchatige, drafts or orders for ilie i^aymcnt of mojiey duly stamped. 

Keceipls and discharges given to gomashtas and others, being 
servants of the party giving the receipts, in acknowledgment of the 
IKwformance of service, or of the said servants having rendered ac- 
count of trusts and tnonies committed to tiiem. 

Letters by llie post acknowledging the arrival of any promissory 
notes, bills of exchange, or other securities for money. 

Receipts or discharges written upan or contained in any mortgage- 
deed or other security, or any deed of conveyance, settlement, or other 
instrument duly stamped, acknowledging tlie receipt of the considera- 
tion-mone.v therein expressed, or the receipt of any principal money- 
interest, or annuity thereby secured. 

46. Settlements, majriage settlements, &c. 

Shall be charged with the 
ad valorem duty charge- 
able for a bond for the 
amount of value settled, 
or agr’eed to be settled, or 
in cases in which the 
value shall l)e indeter- 
minate at the rate chosen 
by the])arties under the 
rule and condition pres- 
cribed for bonds and 
agreements . 

Deeds of gift and dower, whether to ) Shall be charged as deeds 
take effect on the instant or at a future j settlement, 
period, determinate or indeterminate, 


VIZ. 

Any deed or instrument, whereby 
any sum or sums 'of money or any 
Government securities, or other properly 
real or personal, shall be settled or 
agreed to be settled upon, or for the bene- 
fit of any person or persons in any "j 
manner whatsoever, i 
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Exemptions. 

Wills, testaments, and the like, together -with deeds merely declara- 
tory of trust, pursuant to any previous settlement, deed, or will. 

General Exemption and Rule. 

Deeds, instruments, and writings of any kind, in which Govern- 
m nt, or any Board, Commission, Court, or public officer of Goverment 
may, in a public capacity, be a party, shall not be chargeable with any 
stamp duty, save and except deeds, instruments and writings relating 
to matters of, or belonging to the commercial department, or on ac- 
count of anj' commercial concern of, or belonging to the Honourable 
Company, which shall he written on stamped paper of the same value 
as is or may be prescribed for the like deeds or instruments in the 
case of private individuals. 

Note. — The foregoing exemption shall not extend to deeds, instru- 
ments, and writings executed to or by_ the Court of Wards, Local 
Agents or Officers acting under their authority, such transactions 
being liable to a stamp duty like the transactions of individuals. 

General Rule. 

If any deed, instrument, or document specified in this schedule 
shall not be contained in one sheet or piece of paper or odier material, 
in shall suffice that one sheet shall bear the stamp, provided that the 
signature or seals of the parties and witnesses be thereupon. 


BENGAL REGULATION XVI OF 1824. 


{Passed on the 18lh November 1824, and operating six weeks after 
promulgation i.e. from 30lh December 1824 to Will June, 1829). 

Under this regulation a new paper for impressed stamps was intro- 
duced bearing the Arms of the East India Company in water-marks. 
Authentication by superintendent was no longer necessary for stamps 
above the value of eight annas. The penalty payable for insufficiency 
of stamp duty was raised to twenty times of tire duty paya])le. The 
rules as to counter-stamping at the Treasuiy were maintained, and the 
counter stamp was to bear the words “General Treasury.” 


Schedule referred to in the body of the Regulation, containing the 
duties chargeable on Instruments of conveyance. Contract, Obligation 
and Security for Money and on Deeds in general. 


Agreement or -Minute or Memoran- 
dum of an Agreement concerning any 
making or thing of the value of 500 
rupees, or upwards, not otherwise charg- 
ed in this schedule, nor expresslj’- ex- 
empted from all stamp duty, whether the 
same be only evidence of a contract or 
obligatory upon the party, 


Stamp-duty. 

Sicca. Rupees. Annas. 


8 0 
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l.ii-yi 

ditto 
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f) 


ditto 
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2 
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ditto 
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0 
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ditto 
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(i 

0 
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ditto 
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S 

0 
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ditto 

ry),orx) ; 

12 
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ditto 
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ditto 
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Note . — The Governor-General in Council reserved to himself the 
power of admitting any Bank or Company to compound for the 
stamp duty chargeable on the Notes issued by it. Notice of such 
arrangements to be given in the Government Gazette. 


Eoreign Bills op 

Exchange, , 

Stamp-duty. 

<lrawn in sets for every Bills of each set, I 

Sicca Rupees. 

Anna; 

where the sum 

made payable 

thereliv | 



may not exceed 

Rs. 


400 ' 

(t 

8 

„More than rupee 400 

ditto 

800 

0 

12 


800 

ditto 

LGOO 

1 

0 

V 

•j 

1,600 

ditto 

3,000 

i 1 

8 


B,'0tX) 

ditto 

5,000 

! 2 

0 


5,000 

ditto 

10,000 ! 2 

8 


10,000 

ditto 

20,000 

1 4 

0 


20,000 

ditto 

30,000 

i 6 

0 


30,000 

ditto 

50,000 

i ^ 

0 

Exceeding „ 

50,oa) 



' 12 

0 



Exemptions. 



Bills of Exchange drawn, and Promissory Notes issued by 
Government Officers, having authority to draw Bills upon the Govern- 
ment Treasuries, or to issue Promissory Notes, or other acknowledg- 
ments on account of Government. 

All drafts or orders for the ijayment of any sum of money, to tlie 
kearer on demand, drawn upon anj’" bank, Banker or Agent, residing 
within 20 miles of the place, where such draft or order shall be issued, 
such j)lace being specified on the face of the draft. 


bills OE LADING of, or for any 
goods to be exported ... 


Stamp-duty. 

Sicca. Rupees. Annas. 
1 0 


Bills op Sale. An Absolute, 
ill of Sale. — See Conveyances. 


Bill op Sale as a Security being 
the i)rincip^ or only Deed whereby the 
property is conveyed. See Mortgage. 


Bill of Sale as a Security being 
merely a collateral one, with some deed 
or instrument that has paid the ad- 
valorem duty prescribed for conveyances. 


8 0 


Bonds, Tamasooks, or other Deed, or Instrument, or other written 
Obligation for the pajunent of money, bearing, the attestation of one 
or more witnesses, Promissory Notes or other Obligation as aforesaid, 
payable at a period exceeding three months after date, or 90 days after 
sight. 
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I‘ or niiy sum oxcc'oding' 25 viipoos 


Aljovr 25 mul nof fxcpodinp 

diffo 
ditto 
ditto 
ditto 
ditto 
flilto 
ditto 
(lit to 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


50 
1(K) 
200 
0f)0 
50') 
l.OOD 
2.0f¥) 
:-).Of)0 
5,0t)f) 
I0,(K)0 
20.()f)0 

80 . 0 i')() 

50.(X)f) 
75/ KX) 

1.00. 0rx) 

1,50/V)0 

2.00. 000 


Kr.'-pondonlia 


50 
100 
200 
:x)o 

.5(XI 
I.OtK) 

.. 2,OtlO 

r,j}fK> 

5 000 

^ .. 10.000 

20.(X)0 

OO.tXX) 

50.000 
T5,(XXI 
l.tXMXX) 

.V 1.50.0fX) 

„ 2,00,fXX) 

IJond.s. Com’oniiiig 

jitul Dotfomry ^ 

13ojid.'= jrivi-n a.~ security for the trail- ! 
sf('r of Government Securities, or for 1 
the payment of an annuity for a fixed 1 
period, or for the delivery or accounting' ! 
for any matter or tiling capable of being 
valued, 

Bonds for nunuilie.s, for an iiidilinite 
period, .such a.« life aiinnitie.« and the i 
like. 

Bond.s i\iiere tlie amount of the 
moiK'y to be scoured, or ultimately re- 
covered feliall lie uncertain or unlimited 

Where the amounts limited to n. 
certain sum 

Bonds taken as collateral sreurity, 
with some Deed or Instrument that has 
paid the ad valorem duty prescribed for 
conveyances or money Bonds or as se- 
cui'ity for the performance of any other 
Contract. Covenant, or agreemeut, not 
being for the payment of money, the 
transfer of propert.v, or the satisfaction 
of any pecuniary demand 

Bonds of Indemnity 

Bonds for the clue execution of an 
office or -work, and all other Bonds not 
otherwise charged or exempted from 
duty 


Sicca 


Si'Axrp-DUTy. 
Huppcs. Annas. 


0 

0 

0 

1 

2 


G 

10 
10 
20 
32 
•JO 
50 
01 
70 
80 
100 
120 
150 

Stamp-duty. 

Ad valorem as above. 

Sliall be cliargcd at the 
rale of the amount engaged 
to he paid or accounted for, 
or at the value of the thing 
to he delivered, or trans- 
ferred . 

Shall be charged at the 
rate of 10 times the yearly 
payment. 


4 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Sa. Rupees. Annas 
150 0 

The same as on a 
for sucli limited sum. 


Bond 


STAMP-DUTY. 


Sa. Eiipops. Auna.s. 


8 

8 


0 

0 
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Exemptions. 

ARBITRATION BONDS— 

Bond given to. or by the officers of 
Government on account of any matter, 
or thing of, or belonging to the Govern- 
ment in its Political or Territorial capa- 
city, 

Security bonds; which may be taken 
by, or by order of any Court, Collector 
or other Judicial or Revenue authority, 
Razeenamahs, Sooluhnamas, and Ruffa- 
namahs, filed in any suit pending in a 
Court of Justice, shall be chargad as 
prescribed in the Regulations already in 
force or hereafter to be enacted. 

Charter-parties, or any agree- 
ment or contract for the charter of any 
ship or vessel, or any memorandum, 
letter or, other writing between the 
Captain, Master or Owner of any Ship 
or Vessel and any other person for, or 
relating to the freight or conveyance of 
any money, goods, or effects, on board 
of such ship or vessel 


Sa. Rupees. Annas. 


8 0 


8 0 


Exemptions. 

Charter-parties of Ships or Vessels 
taken up by Government for the con- 
veyance of troops or military stores, or 
for other political- purposes 

Contracts or Deeds if not otherwise 
charged nor exempted from duty 
Co-partnership. Deed of, 

Composition — Deeds or other instru- 
ments of Composition between a debtor 
or debtors, and liis, her, or their cre- 
ditors 

Conveyances, whether grant, deposi- 
tion, assignment, transfer, renunciation, 
or of any other kind or discription 
whatsoever upon the sale of anj" lands, 
tenements, rents, annuities or oilier 
property, real or personal, heritable, or 
movalffe, or of any right, title, interest 
or claims in, to, out of, or upon an,v 
lands, liouses, rents, annuities, or otlier 
property, that is to sa}', for or in respect 
.of the principal or only Deed, Instru- 
ment, or writing, whereby the jn-operty 
sold shall be conveyed to or otherwise 
vested in the purchaser, or purchasers, 
or to some other person, by his or their 
direction 


8 

8 


8 0 


oo 
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here the purchase or consideration 
money therein expressed or denoted 
shaiJ not exceed rupees 50 


A hove 

60 but not exceeding 100 


100 

ditto 

200 


200 

ditto 

500 

;• 

500 

ditto 

1,000 


1,000 

ditto 

2,000 

*• 

2,0=*0 

ditto 

3,000 

;; 

3,000 

ditto 

5,000 


5,000 

ditto 

8,000 

D 

8,000 

ditto 

12,000 

91 

12,000 

ditto 

20,000 

;; 

20,000 

ditto 

30,000 

D 

30,000 

ditto 

50000 

;• 

50,000 

ditto 

1,00,000 

D 

1,00.000 

ditto 

2,00,000 

And for every 
beyond two lacks 

further lack 

of rupees 


Note : — Where, of several Deeds, 
Instruments or writings, a doubt shall 
arise which is the principal, it sh«U be 
lawful for the parties to determine for 
themselves which shall be so deemed, 
and to engross the same on paper, par- 
chment, vellum or the like stamped for 
the irrescrihed ad valorem duty provid- 
ed, however, that in all cases where there 
are more Deeds than one, all other Deeds 
than the principal shall be charged with 
a stamp duty of 8 rupees, and all such 
Deeds shall specify by their contents 
which other is the principal deed by 
which the conveyance has been effected 
certifying that it is executed in the 
manner and on material stamped as 
required. 

Exemptions. 

All grants, Leases, Bales, or the like 
wherein Government in its political or 
territorial capacity is a party. 

Note . — This exemption shall not ex- 
tend to sales made for the recovery of 
arrears of revenue or rent or in satisfac- 
tion of decrees of Court, in which cases 
the purchaser shall be required to pay 
the prescribed duty along with the pur- 
chase-mone3q and shall receive, from the 
officer conducting the sale a deed of sale 
executed on paper impressed with a 
corresponding stamp. 

All transfers of subscriptions to any 
of the Government Loans or other Gov- 
ernment Securities, also of Bank Shares. 


Sa. ■ Rupees. 
0 
1 
2 
4 
8 
12 
16 
20 
32 
40 
50 
64 
80 
100 
150 

100 


Annas. 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Excliangos. Any doecl whoreby 
any real property'’ shall bo conveyed or 
surrendered in cxcliange for other pro- 
perty. 

If no sum of money shall be paid, or 
agreed lo be paid for equality of ex- 
change. ... ‘ 

If any sum of money be paid, or 
agreed (o be paid, for equality’- of exchage 

Engagements to cultivate, iJrovide or 
deliver indigo plant, or to produce, 
manufacture, provdde , or deliver, any 
other article of Commerce in considra- 
tion of advances made. 


LEASES. Any lease made in per- 
petuity, or for a term of years or ijeriod, 
determinable with one or more lives, or 
otherwise contingent in consideration of 
a sum of money paid in the way of pre- 
mium, fine, or the like, if without rent, 
Any leases of lands houses, or other 
real property, at a yearly rent, without 
any payment of anj; sum of mono}'-, by 
w'ay of "fine or premium, 

Where tlio yearly rent shall exceed 
Es. 12 but .sliall not exceed Bs. 24 

Bs. Es. 

Exceeding 24 but not exceeding 25 
, 50 ditto 100 

100 ditco 250 

„ 250 ditto 500 

500 ditto 1,000 

1,000 ditto 2,000 

„ 2,000 ditto 4,000 

„ 4,000 ditto 6,000 

„ 6,000 ditto 10,000 

„ 10,000 ditto 50,000 

„ 50,000 

Any lease of lands, houses or other 
real property, stipxilating _ for a yearly 
rent, and granted in consideration of a 
fine or premium. 

THE COUNTERPART OF ANY 
LEASE charged with a duty, exceeding 
eight rupees, shall likewise be executed 
on paper, vellum or parchment bearing 
a stamp of 

Exemptions. 

All leases or Pattahs, when the ann- 
ual rent shall not exceed twelve rupees. 


[ Sa. Eupees Annas. 

The same ad valorem duty 
as for a Conveyance for 
such sum. 

Shall be charged on the 
amount advanced at the 
rate of Bonds or other ob- 
ligations for the payment 
of money payable at a peri- 
od exceeding three months 
after dale. 

The same duty as for a 
Conveyance, or Sale for a 
sum of the amount of such 
consideration. 


Sa. Rupees Annas 
0 8 

0 12 

1 0 

2 0 

4 0 

8 0 

12 0 

16 0 

20 0 

32 0 

64 0 

80 0 

Shall be charged with both 
ad valorem duties above 
provided. 


Pour rupees. 
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All leases or Pattahs given by au- 
thority of Government, or of the Board 
of Eevenue, or other authority, exercis- 
ing the powers of that Board, and of 
the Court of Wards ; Pattahs, Cubooly- 
uts and other instnunents of Contract 
relating to ihe rent -of land executed 
between any Zemindar, Talukdar, Far- 
mer or other Sudder Malgoozar, or any 
holder or proprietor of land, exempt 
from the payment of revenue, or any 
Mofussil Talookdar, Ijaradar, Kutkena- 
dar, or other leaseholder, or the Gomasta, 
Factor, or other Agent of such Zemin- 
dar or other person aforesaid on thf* one 
part, and a ryot or other actual cultiva- 
tor on the other, for the land tilled b}'' 
him. 

Note : — All Leases, Pottahs, Cuboo- 
lyuts, or other similar instruments of 
contract between Zemindars, Talook- 
dars, or other holders or proprietors of 
land, whether subject to the payment 
of Revenue to Government or otherwise 
Farmers, Kutkenadars, Ijaradars, or 
other tenants, and any other Talookdar, 
Kntkenadar, Ijaradar or other lease- 
holder, intermediate between the Ryots 
or actual cultivators and the Sudder 
Malgoozar or Lakherajdar shall be 
written on stamped paper of the value 
above prescribed. 

Letters or powers-of-Attorney or 
Commission or Factory in the nature 
thereof. 

Power to perform any one special, 
that is to say, particular act, or the acts 
connected with one particular suit, case 
or transaction, or sundry acts to be 
done, after a manner specified in the 
instruments. 

General, 

Emmptions. 

Wakalatnamahs executed to regular 
pleaders of the Sudder Dewanny Ad- 
awlat or any of the Subordinate courts 
of judicature, authorizing them to prose- 
cute or defend suits therein pending or 
to present, or make any miscellaneous 
petition, application or motion to 
the Court, which shall be charged accor- 
ding to Regulation I of 1814. 


Stamp-duty 


Sa, Rupees. Annas. 

1 0 

4 0 
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jMookhfnnminari oxocutccl by nntive 
ofiiocr and soldol•^^ l)elong;ing to regular 
corj).« oji llie ^Military establislinienl of 
llio prcpideiicy of Fort William. 

Tjcftor.'' of License from creditor.-^ to 
debtors, 

iMorlgage. Any deed of Moiigngc 
or Conditional sale, Avith or Avjtlmnt 
])ossession given of any lands, estate, or 
})roj)erl 3 ', real oi' i)ersonal. infojided as 
a securit.v for niO)K\v due or to be lent 
thereupon also any' deed or contract 
accompanied Avi/h a deposit of title- 
deeds to any property Avlierc tlio same 
may be made as a security for payment 
of money due or lent at the time. 

Deeds of Mortgage, or the like gi\-en 
as ^ocurity for tin' trmisfer of Govern- 
ment Secaritie.s, or for the pnynmnt of 
an annuit.v for a lixed period, or for 
the delivery at a future date of any 
matter or thing capable of being A'alued. 

Deeds of i\fortgngo given for^ the 
.'Security of annuities for an indefinite 
period, such as life annuities and tlie 
like. 

"When tlie total amount secured by 
such mortgage is unlimited. 

Where it may be stipulated, lliat the 
amount secured by .such mortgage shall 
not exceed a certain sum. 

ybfe . — Where a bond may have 
been already taken for the amount 
secured or Avliere from any other cause 
tlie mortgage shall act merelv as colla- 
teral securit 3 " to some other tran-saction, 
alread3’' charged Avith the ad valorem 
duty thereupon, the same being specified 
in the body of tlie Deed of Mortgage. ... 

LikcAvise in case of there being more 
deeds than one required, to execute the 
mortgage in the manner desired b3'^ the 
parties, the principal deed only shall be 
charged Avith the ad valorem duty and 
all other deeds connected Avith the same 
transaction. 

AcknoAvledgments or Promissory 
notes granted to the Treasurer or other 
officer of the Bank of Bengal, on account 
of 'the Bank, or to any private Banker 


(Xyj OF 1824) 


Sa, Rupee?. Annas, 

8 0 

Sliall be charged after the 
.‘^amo manner and at the 
same rates as if, in lieu of 
such deed of mortgage or 
the like, a bond had been 
taken for the sum due or 
lent at the time. 


Shall be charged at the 
rate of the total amount as- 
sured or of the honafide 
A^alue. 


Shall be cliarged at the 
rate of ten times the amnial 
payment. 

Sa. Rupees. Annas. 

150 0 

At the rate of such limita- 
tion. 


Stamp-duty. 

Sa. Rupees, Annas. 
8 0 


8 0 



BENGAL REGUI.ATION XVI OF 1824 


529 


or Agent for loans or advances made on 
the deposit of Government Securities. 
Bullion, Plate, Jewels or otiicr goods, 
and pa 3 mble, within three months after 
date, shall be charged as Promissorj' 
Notes. If pajmble at a date, exceeding 
tliree months, shall be charged as doed.< ' 
of Mortgage. 


Exemptions. 

Mortgages, to wliich Governinont in 
its political or terrtorial capacity, or the 
officers of Government acting for the 
Government in matters relating to its 
political or territorial concerns are 
parties. 

Partition.— Any Deed of partition 
of real or personal property adju.sted bj^' 
mutual agreement amongst Co-heirs, 
Co-parceners, or tlie like. 

And if any sum or sums of money 
shall 1)6 paid or agreed to be paid, for 
equality of partition 


On partition of estates made by 
Collectors of land revenue, whether oii 
application of the parties, or any of 
them, or in execution of a degree of ; 
Court, if the value of the portion allott- I 
ed to each sharer shall exceed Rs. 800, 
a stamp duty of the above amount shall 
be charged on each copy of the paper of 
partition, or other title-deed, which may 
be taken out by any of tlie parties after 
the partition shall have been approved 
by the Revenue Board. b 

AVhere the portion of each sharer 
shall not exceed Rs. 800, the following 
rate of duty shall be chargeable. 

If the value of the portion .shall not 
exceed Rs. 100 

Rs. Rs. 

More than 100, but not exceeding 200 
,, 200 ditto 400 

400 ditto 600 

., 600 ditto 800 


Sa. Rupees. .Annas. 

8 0 

The principal Deed .stipu- 
lating for sucli payment 
shall be cliarged with act 
valorem duty prescribed for 
a Conveyance or 8ale for an 
ecjual sum. 


Sa. Rupees. Annas. 

0 8 

1 0 

2 0 

4 0 

6 0 


34 
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Policy of Assursncc or Insurance 
or other Instrument^ by whatever name 
the same shall be called, whereby an 
insurance shall be made upon any life 
or lives, or upon an event depending 
upon any life or lives. 


Where the sum insured shall not 

exceed Sa. Rs. 5,000 

Sa. Rs. Sa. Rs" 

Exceeding 5,000 but not exceeding 10,000 
„ 10,000 ditte 20,000 

„ 20,000 ditto 50,000 

Above 50,000 


Sa. Rupees. Annas. 

4 0 

8 0 

12 0 

16 0 

20 0 


Sa. Rs. A. 


Policy of Insurance of any Ship, Vessel. Sloop, Lighter, 

Boat, or the like, any goods or property on board, or upon the 
freight of any ship, vessel, sloop lighter, boat or the like, or upon 
any other interest relating thereto, or upon any voyage where 
the premium shall not exceed 2 per cent, on the sum insured, if 
the whole sum insured shall not exceed, 1,000 Rs. ...0 8 


If the sum insured exceed 1,000 Rs., then for every 1,000 Rs. 
and also for any fractional part of 1,000 Rs., whereof the same 
shall consist, ... .. ... ... ... 0 8 


Where the. premium shall exceed 2 per cent, on the sum 
insured, if the whole sum shall not exceed 1,000 Rs. ..10 

If the sum insured exceed 1,000 Rs., then for every 1,000 Rs., 
and also for any fractional part of 1,000 'Rs., whereof the same 
shall con.sistj 

Promissory Rotes. Payable to 
the bearer on demand, at sight, or at any 
stated period, not exceeding 3 months 
alter date, or 90 days after sight, 

PROMISSORY Notes. Payable at 
a period .exceeding 3 months after date, 
or 90 days after sight, 

PROMISSORY NOTES.— For the 
payment of any sura by instalments,' or 
for the payment of several sums at diffe- 
rent dates, so that the whole of the 
money to be paid shall be definite and 
certain, 

All receipts for money deposited in any Bank, or in the hands of 
any Banker, or Agent, if the same shall stipulated for the payment of 
interest upon the money so deposited, or in hand, shall be deemed 
ajid Taken to he Pi’omi=sDry Notes. 


See Bills of Exchange. 


See Bonds. 

The same duty as would 
be chargeable on a bond 
for the whole amount. 
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Sa. Rs. A.. 

Receipts or discharges given for, or upon the 
payment of any sum of money not exceeding thirty-two 


r • r\ -1 

Rupees C 1- 

Exceeding 32 Rupees, not exceeding 100 Rupees 0 2 

Dit*o 100 ditto ditto 200 ditto 0 4 

Ditto 200 ditto ditto 500 ditto 0 8 

Ditto 500 ditto ditto 1.000 ditto ... 0 12 

Ditto 1,000 ditto ditto 2,000 ditto ... . 10 

Ditto 2,000 ditto ditto 3,000 ditto ... 1 8 

Ditto 3,000 ditto ditto 5,000 ditto . ...2 0 

Ditto 5,000 ditto ditto 8,0()0 ditto ... ... 2 8 

Above 8,000 ditto ... ... ... ...4 0 

Also a receipt in full of all demands .. ... .. 4 0 


And any instrument, note, memorandum, or writing given upon 
the payment of mone}’', whereby anv money, debt or demand, or the 
part thereof therein specified shall be expressed or acknowledged 
to have been paid, settled or otherwise satisfied, shall be deemed to be 
a receipt for the amount so declared to be paid or satisfied. 

And if any such instrument or other writing shall contain a 
general acknowledgment of the settlement of debts, accounts or other 
demands, without specifying the amount thereof, such instrument or 
writing shall be deemed and taken to bo a receipt in full of all 
demands and charged accordingly. 

And if payment be made l)y delivery of a Bill or Bills of exchange. 
Draft, or Drafts, Promissory Notes, or the like securities of money, 
the receipt or acknowledgment given thereupon shall be deemed to be 

receipt witliin the moaning of this Schedule. 

« 

EXEMPTIONS. 

Receipts for money paid as received I)y any Officer of Government 
on account of Government. 

Receipts or discharges for the rent of land granted by any Zemin- 
dar, Talookdar, Farmer or other Malgoozar, or by any holder or 
proprietor of land, held exempt from the payment of Revenue, or 
by any Mofussil Talookdan Ijaradar, Kutkenadar, or other lease- 
holder, or by the Gomasta, Factor, or other Agent of such Zemindar, 
or other person aforesaid, to a Ryot or other actual cultivator for the 
rent of land tilled by him. 

Note. Receipts or discharges granted by any Zemindar, Talook- 
dar, or other holder or proprietor of land, or by any Farmer, Kutkena- 
dar, Ijaradar or other tenant to any other Talookdar, Kutkenadar, 
Ijaradar or other leaseholder intermediate between the Ryots or actual 
cultivators, and the Suddur Malgoozar or Lakherajdar, shall be 
written on stamped paper of the value above prescribed.^ 

Receipts or discharges given for the purchase money of any Go- 
vernment Securities or shares of the Bank of Bengal. 
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Rocoipts and diHcharg-os givpii for inonoy doposifod in any bank. 
01 AVilh Jiny ngonl to be uccountod for on doninnd. provided no interest 
OP stipnlnipd ns pnyabln thoreon. 

If intnrosl bp .sfipnlnfud, such rccpjpl shall ho chargeable as a 
Promtsfcory Nole. 


Ikecpipls or discharges ■svriftpii upon Promissory 7s ol es. Bills of 
Kxchange, Drafts or Orders for the pajunent of money duly stamped. 

Letters by (he ]JOsl acknowledging tlie arrival of any Promis.sory 
NotP.s, Bills of Exchange, or other spcurifiea for money. 

Receipts or discharges written upon or contained in any Bond, 
Mortgage, or other Security, or any conveyance, deed, or other instru- 
ment duly .st amped, acknowledging the receipt of the consideration 
money therein expressed, or the receipt of any principal money. 
inleri'Si or annnnily thereby .secured. 


Settlements. — Any deed or Instru- 
ment whereby any sum or sums of 
money, or any Government Secnritie.c, 
or other propert)', real or p-^'i-sonal, shall 
be settled or agreed to be settled upon, 
or for the benefit of any person or per- 
sons in any manner whal.soever. 


Shall he charged with the 
ad valorcji) duty chargeable 
for a Bond for the amount or 
value settled, or agreed to be 
settled or, in cases in whicli 
the value shall be indeter- 
minate at the rate of Rs. 100 


Deeds of Gifts and Dower, whether 
to take effect on the in-stant or at a 
future period determinate or indeter- 
minate, 


Shall he charged as Deeds 
of Settlement. 


Exemption. 

Wills, Testaments, and the like, to- 
gether witli Deeds merely declaratory of 
trust persuant to any previous SeUle- 
ment, Deed, or Will. 

General E.zempl<ons. 

Deeds* Instruments, and writings of 
any kind in which Government or aiiy 
Board, Commission, Court or public 
officer, may. in a public capacity, be a 
party, save and except Deeds, Instru- 
ments and writings relating to matters 
of or belonging to the Commercial 
Department, shall not he chargeable 
with any stamp duty. 



BENGAL REGULATION I OF 1814. 


(hi force from Isi May 1814 io 30ih December, 1824) 

A Regulation for amending the Regulations before enacted for raising 
a Revenue by means of stamps. 

Section 4. — No stamp shall be valid, or be issued from the stamp 
office, until the paper, parchment, leaf of taur tree {iawpotiah), or 
other meterial on -which the stamp has been , impressed, shall have 
received the prescribed counter-stamp at the general Treasurj'. 

Second clause omitted. 

Section 5. {ii) Proviso, if any person shall be desirous of having 
any instrument executed on vellum, parchment, or any other material, 
instead of paper or taur pottah. he shall be entitled to have the same 
stamped, supposing it to correspond nearly with the regulated size 
of stamped paper, on paying the established dut5^ Bonds, deeds of 
conveyance, and other instruments, executed on any material of the 
above description, will accoi;dingly be receivable, if duly starnped in 
evidence with Courts of Judicature in the same manner as if such 
instruments, had been executed on common paper according to the 
ordinary j)ractice of the Stamp Office. 

9. From and after the period fixed for the operation of this 
regulation, any bond, promissory note, bill of exchange, bill of 
credit, or other obligations for the payment of money, any receipt 
or acquittance by whic any sum of money or demand shall be 
acknowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied, any deed of gift, sale, 
devise, or other transfer of property, real or personal, any lease, deed 
of mortgage, or other limited assignment of land, any deed of 
contract, partnership, agreement, security or engagement, which may 
not have been written on paper bearing the prescribed stamp, shall 
not be admitted in evidence, or otherwise received or filed in any 
Court of Judicature. {The rest of the Section Omitted). 

Section 11.-— From and after tha date specified in the preamble 
to this regulation, every bond. Promissory Note, Bill of Exchange, 
Letter of credit, or other obligation for the jiayment of money. Every 
receipt or Acquittance, whereby any sum of money or demand shall 
be acknowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied ; every Deed of Gift, Sale. 
Devise or other transfer of property, real or personal ; every lease, 
deed of mortgage, or other limited assignment of land ; every deed 
of contract, partnership, agreement, security or engagement, which 
may be executed within the Provinces subject to the Presidency of 
Port ^Wiliam in Bengal, shall be written on paper (or some other 
material) impressed with the Government stamp, the value of which 
stamp shall be regulated as foUows 
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TABLE 


If J)io hojul or othri- msirnmont shnJI be for a sum not exceeding- 
sixteen rupooSj or if the value of tlio propeily Iransfei'red or otherwise 
afheted ))y it slinll not exceed sixteen rupees, tlic deed shall be exe- 
cuted on stamped paper of the value of one anna. Sa. Es. A. 


il) 0 ve JO rupees and not exceeding Gl rupees 

... 0 

2 

6-1 

ditto 

ditto 

T25 ,. 

0 

4 

125 

ditto 

ditto 

250 ,, 

... 0 

8 

250 

ditto 

ditto 

500 „ 

... 1 

0 

rm 

ditto 

rlitJo 

J.000 „ 

2 

0 

.. J .000 

ditto 

ditto 

2,000 „ 

... 4 

0 

.. 2.000 

ditto 

ditto 

5,000 „ 

... 8 

0 

.. 5,000 

ditto 

ditto 

10,000 „ 

... 16 

0 

10,000 

ditto 

ditto 

20.000 ., 

... 32 

0 

„ 20,000 

ditto 

ditto 

.50,000 ., 

... 50 

0 

50,000 

ditto 

ditto 

1.00,000 ,, 

... 100 

0 

.1,00,000 

ditto 

. 

. 

... 150 

0 


12. To prevent ini.'-conslruction. it is hereby declared^ that every 
lea.‘'<i and its counterpart (poltah and cabool 3 'et) or other engagement 
contrnefed between landlord and tenant, everv receipt (dakelah) or 
other acknowledgment for llie payment of rent, is required to be 
written on paper bearing tlic prescribed stamp, supposing that such 
lease, rcceii)t or other instrument relate to lands lield exemi^t from the 
payment of revenue to Government; but that instruments of the 
correspondent descriptions wliich have relnlion to lands subject to the 
pajunent of revenue to Government, need not be wi-itten on .stamped 
paper. 



BENGAL REGULATION VR OF 1800. 

[In force from 1st October 1800 to 16th April 1807). 

Section 3. — All original obligations for the payment of money, 
wliether bonds, Promissory Notes, Drafts, Bills of Exchange, or of 
any other denomination whatever, for payment of a sum of money 
exceeding Rs. 16 (sicca), exclusive of interest, (excepting obligations 
executed or drawn on the part of Government, or for money payable 
to Government, or for the rent of land paying revenue to Government), 
shall be written on stamped paper subject to the following rates of 
duty. 

1. If the obligation be for a sum ex- ' ) STAMP-DUTY, 
ceeding Rs. 16, and not above Rs. 64. i Two annas. 

Rs. Rs. 

2. If exceeding 64 but not above 125 Four annas. ^ 

3. „ 125 ditto 250 Eight annas. 

4. ,, 250 ditto 500 One rupee. 

5. „ 500 ditto 1,000 Tavo rupees. 

6. •; 1,000 ditto 2,000 Four rupees. 

7. If exceeding 2,000 ... .. ... Eight rupees. 

The above stamps to be inscribed 'MONEY PAPERS, in the 
Persian and Bengali language and in the Hindoostanee language 
and Nagri character. 

Section 4. — All acknOAvledgments for the receipts of money where- 
by any sum exceeding Rs. 16 (sicca) shall 1)6 acknowledged to 
have been paid, received, accounted for, balanced, discharged, released, 
or in any manner satisfied or which shall in any manner signify 
such acknowledgement (Avith an exception to all acknowledgments 
granted on the part of Government, 
or for sums received from Government, 
for the rent of land paying revenue to 
Government) sliall be written on stamj)- 
ed paper subject to the rates of duty 
specified in the preceding section upon 
obligation for the payment of money. 

Section 5. — All original deeds for the Sale, Gift, Devise or other 
Transfer of Property real or personal ; All deeds of Mortgage, 
Assignment, Release ; All other deeds of Contract and Agreement ; 
as well as all other Legal Instrument, of whatever denomination 
(vfith -the exceptions hereafter noticed) ; Also all copies of such 
deeds and instruments prepared as legal vouchers whether by a Kazi, 
Mufti, or any other person to be written on stamped paper. 

According to the size of the paper which 

may be used for such original deeds or STAMP-DUTY. 

instruments or copies of them. Four 

sizes inscribed 'Law Papers’ in the 1. Two rupees. 

Persian and Bengali languages and 2. One rupee, 
in Hindusthanee language in Nagri 3. Eight annas, 
character. I 4. Four annas. 
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Cl. 4. 35xccp{ion. All contracts or engagcmonts of whatever des- 
crii)tion for tlic provision of an}' part of tlie company’s investment 
or for tlic marnifacturo of salt or opium; As well as all deeds to 
which Government may ho one of the contracting parties; and the 
originals and copies of such are exempted,, unless otherwise provided 
for by any special KcguhUion. 

Sc'Ction G. — Provides for the payment of penalty equal to five 
times th(‘ duty if pnisented to tlic Collector within sixty days and a 
penalty equal to len times the duty if presented outside sixt}' days. 
The jienalfy may lie remitted by the Board of Revenue. 


. BENGAL REGULATION XXXI OF 1814. 

{In force, from ht Fcbrnary, 1815 lo 30lh December, 1824.) 

This is merely an amending Regulation to Reg. 1 of 1814 and by 
it the following duties were added : — , 

All Authenticated copies prepared as 
legal vouchers by a Kazi, Mufti or other 
authorized person 

Security Bonds not for a specific 
amount, deeds of Contract, Partnership, 

Agreement, and Engagement of or 
whatever nature not relating to a speci- 
fic sum or value 

The provisions of S. 11 Reg. 1 of 1814, were and are intended to 
be applicable to Kabeenainahs or deeds of marriage settlement in 
common with other deeds of contract for specific amount. 


STAMP DUTY. 

The same as those for the 
originals. 


One Rupee. 



BENGAL REGULATION VI OF 1797. 

{In force from lOlh April 27.97 to 3'Oih September, 1800) 

111 force ill Bengal, Bihar A Orissa and Benares. 

Section 16— All original Deeds of Contracts, Bargains, Sales, 
Mortgages, Releases, Assigninenls and other convavances in ivriting ; 
or instriinient.s, (excepling original deeds relating to marriage-settle- 
ments which are not required to he written on stamped-iiapor and 
the original obligations, for the payment of money, herein after 
specified in S. 21 ; and all copies of the deeds and instruments 
abovementioued, and of deeds rt lating to marrioge-snttlements, and 
of the aforesaid obligations, prepared by a Kazi or his officers or any 
Mufti and to be attested witli his or tlu-ir .scales or signatures. 

To be written on stamped paper of St.N.MP DtITV, 

certain sizes and descriptions and \ 

inscribed "'Law iiaiiers”. Four kinds One rniiee (Bicca). 

to be employed respectively according Eight annas, 

to the size or amounts of papers re- Four annas, 
quired to be used for the purpose. > Two annas. 

Under this Regulation, S, 16, cl. 6. a document not iirojierly 
stamped, could not be received in evidence, exceiit on payment of 
ten times the proper value of the stamp. 

Section 21. — All original Bonds (tamassooks), Promissory Nolo.'' 
tteeps), or other Avriltcn o))ligations (except Bills of Exchange) 
lioondees for payment of a sum exceeding Rs. 50 in value of wliatever 
cuiTcncy, exclusive of any interest Avhich may ))e stipulated to be 
paid thereon, shall i)e written on stamiied paper, for wliich the follow- 
ing rates to be specified in the stamps shall l)e paid. 

Stamp duty. 

If obligation be for payment of a sum 
exceeding Rs. 50, but not above Rs, 100 Four annas. 

If above Rs. 100, but not above 

Rs. 1,000 Eight annas. 

For any sum above Rs. 1,000. One rupee. 

The stamp papers to be used in 

writing such obligations shall have TAventy five rupee>. 
inscription in Persian and Bengali 
languages and characters and in Hin- 
dusthanee language and character. 



BOMBAY REGULATION XIV OF 1815. 

{In force from M March 1816 to 1st November, 1827). 

(But did uot commence to operate in the Zillahs of Surat and 
Broach till 21st October, 1816.) 

Section 23.— From and after the date specified in the preamble 
to this Regulation, every Bond, Promissory Note, or other obligation, 
for the payment of a specified sum of monej^ — every deed • of Gift, 
Sale, Devise, or other Transfer of property, real or personal — every 
Lease (.except as provided in the following section) — every Mortgage 
or other limited Assignment of immovable property, which may be 
executed within the provinces subject to the Presidency of Bombay 
shall be written on paper (or some other material) impressed with the 
Government stamp, the value of which .stamp shall be regulated as 
follows ; — 

If the bond or other instrument shall I STAMP-DUTY, 
be for a sum not exceeding sixteen 
rupees, or if the value of the property 
transferred, or otherwise affected by it, 
shall not exceed sixteen rupees, the 


deed 

paper 

shall be executed on 
of the value of 

.stamped 

1 One anna. 


Rs. 


Rs. 


2. If above 16 and not exceeding 64 

Two annat,. 

3. 

64 

ditto 

125 

Four annas. 

4. 

125 

ditto 

250 

Eight annas. 

5. 

„ 250 

ditto 

500 

One rupee. 

6. 

,, 500 

ditto 

1,000 

Two rupees. 

7. 

1,000 

ditto 

2,000 

Four rupees. 

8. 

„ 2,000 

ditto 

5,000 

Eight rupees. 

9. 

5,000 

ditto 

10,000 

Sixteen rupees 

10. 

10,000 

ditto 

20,000 

Thirty rupees. 

11. 

„ 20,000 

ditto 

50,000 

Fifty rupees. 

12. 

cn 

o 

o 

o 

o 

ditto 

1,00,000 

One hundred rupees. 

13. 

,. 1,00,000 



One hundred fifty rnpoe.s 
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Section 24. — To prevent misconstruction it is liereby declared that 
every lease and its counterpart (pottah and kaboolayat) or other 
engagement contracted between landlord and tenant — every receipt 
(dakhila) orotlier acknowledgment for the payment of rent, is required 
to be written on paper bearing the prescribed stamp, supposing that 
such lease, receipt or othei’ instrument, relate.s to land lield exempt 
from the payment of revenue to Government; but that instruments 
of the corresponding descriptions which have relation to land subject 
to the payment of revenue to Government need not be written on 
stamped paper. 

COPIES. — Section SG. — All authenticated copies of the documents 
specified in section XXIIT of this Eegulation. which may be prepared 
as legal vouchers by a Kazi, Alufti, or other antliorized person, shall 
be written on stamped pajier, according to rates prcscril)ed for the 
originals of such dof'ds. Any copies not written on such paper, will 
not bo admissible in evidence under .section XXJII of this 
Kegnlalion. 

Sec!io7i37. — In explanation of section XXIII of the ReguJation, 
it is hereby declared, that (security-bonds for appearance 
(hazirzamani), security bonds for the payment of eventual cost of 
suit) as ■well as all other security bonds, not being fora specified 
amount as to make it practicable to apply to them the table of 
rates staled in section XXIII of this Regulation, are required to 
be written on stamped pimer of the value of one rupee undt'r the 
penalty declared in .section XIII of this Regulation 


BOMBAY REGULATION XVIH OF 1827. 

(In force from M Noveniber 3827 to 3sl October, 38G0). 

A Rcgulaiion for Levying a Stamp-Duty on certain papers within 
the territories subordinate to the Presidency of Bombay Passed by 
the Governor-in-Council on the 1st January, 1827. 

Preamble. — AYhereas it has been fomid expedient to levy a tax 
upon bonds and other written obligations and engagements ; upon 
deeds, or other documents transferring or assigning property ; upon 
plaints and other law proceedings ; upon sunnuds and certain 
certificates : and upon copies of documents requiring to be authen- 
ticated by a public officer ;-the following rules are therefore enacted, 
to take effect from such date as shall be prescribed in a Regulation 
to be hereafter passed for that purpose. 

CHAPTER I. 

OP STAMPS, PULES FOP THE SUPPLY AND VEND OP THEM. 

AND PUNISHMENTS ASSIGNED TO ILLEGAL SALES 
AND PURCHASES. 

Section 11. — Institution of Zilla stamp offices. — An office for the 
sale and distribution of stamps shall be established in each Zilla 
under the superintendence of the Collector of land revenue. 



BOMBAY REGULATION XIV OF 1815. 

{In force from 1st March 1816 to 1st November, 1827). 

(But did not commence to operate in the Zillahs of Surat and 
Broacli till 21st October, 1816.) 

Section 23.— From and after the date specified in the preamble 
to this Regulation, eveiy Bond, Promissory Note, or other obligation, 
for the payment of a specified sum of money — every deed ■ of Gift, 
Sale, Devise, or other Transfer of proi^erty, real or personal — every 
Lease (except as provided in the following section) — every Mortgage 
or other limited Assignment of immovable property, which may be 
executed within the provinces subject to the Presidency of Bombay 
shall be written on paper (or some other material) impressed with the 
Government stamp, the value of which stamp shall be regulated as 
follows : — 


If the bond or other instrument shall 
be for a sum not exceeding sixteen 
rupees, or if the value of the property 
transferred, or .otherwise affected by it, 
shall not exceed sixteen rupees, the 
deed shall be executed on stamped 
paper of the value of 

Stamp-duty. 

One anna. 


Rs. 


Rs. 


2. If above 16 and not exceeding 64 

Two annas. 

3. 

64 

ditto 

125 

Four annas. 

4. 

125 

ditto 

250 

Eight annas. 

5. 

„ 250 

ditto 

500 

One rupee. 

6. 

„ 500 

ditto 

1,000 

Two rupees. 

7. 

1,000 

ditto 

2,000 

Four rupees. 

8. 

„ 2,000 

ditto 

5,000 

Eight rupees. 

9. 

5,000 

ditto 

10,000 

Sixteen rupees 

10. 

,, 10,000 

ditto 

20,000 

Thirty rupees. 

11. 

„ 20,000 

ditto 

50,000 

' Fifty rupees. 

12. 

., 50,000 

ditto 

1,00,000 

One hundred rupees. 

13. 

1,00,000 


1 

One hundred fifty rupee: 
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Section 21. — To prevent misconstruction it is herel)y doclarccl that 
every lea.sc anti its counterpart (poltah and kaboolayat) or other 
engagement contracted l)ct\vcen landlord and tenant — every receipt 
(dakl)ila) or other ackno^vledgmenl for the payment of rent.is requircd 
to be -written on paper bearing the j)rcscribcd .slamp^ suppo.Mng that 
.such leascj receipt or other instrument, relates to land held exempt 
from tlic payment of revenue to Government; but that instrumept? 
of the corre.sponding descriptions which have relation to land subject 
to the payment of revenue to Government need not be written on 
.stamped paper. 

COPIES . — Section 3G . — All authenticated copie.s of the document.s 
specified in section XXII I of this Regulation, wliich may he i)repnred 
as legal vouchcr.s by a Kazi, Mufti, or other authorized person, shall 
be written on .stamped paper, according to rate.s prescribed lor the 
originals of such def'ds. Any copies not written on simh paper, will 
not be admissible in evidence under section XXIll of thi.- 
Regulation. 

Section 37 . — In exidauation of section XXIII of the Regulation, 
it is lierehy declared, that (.‘-ccurily-bonds for appearance 
(hazirzamani), security bond.« for the payment of eventual cost of 
.«uit)as well as all other .‘security bonds, not being fora specified 
amount as to make it practicable to apply to them the table, of 
rates stated in .section XXllI of thi.s Regulation, are required to 
be. written on stamped paj)er of the, value of one rupee undfr the 
penalty declared in section XlII of this Regulation 


BOMBAY REGULATION XVIR OF 1827. 

(In force from Iftl November JS27 to I.st October, ISGO). 

A Jiegulalion for Lerging a Slamp-Outg on certain papers irithin 
the icrriloricf! .subordinate to the Presidemeg of Bombag hy 

the Governor-in-Council on the 1st January, 1827. 

Preamble. — When -as it has laen found ex])i’dient to levy a tax 
upon bonds and otiier written obligation.* and engagi-menls ; uj>on 
deeds, or other documents transferring or a.'-s-igning ]iropcrty ; upon 
plaints and other law proceedings: ujnui .'-uunuds and certain 
certificate.' : and upon copies of documents reqturing tolieauihen- 
ticatt d by a public otiicer ;-the following rule,- are therefore enacted, 
to lake eUrct from .'ucli date a- siiall he pre.'crihed in a R<‘gulation 
to be hereafter pasred for that purpo.'O. 

tniAl’TER I. 


(M' STAMPS, KULBS FOR TttE SUPPLY AN’l) VF.NU OF TUP.M. 
AND PUX1S1IMFXT.S ASSIGNHI) TO n.LKU.AL SALKS 
AXU PUIU'HASF.S. 


Section U. — Institution of '/Mh stump offices. ~.\u otfiee for llu' 
>ale and di'tribuiion of .'tamps .'hall he e-tahli'hed m . neh Zilla 
under the siijM-rintendence of tin- ('ollector of hutd r< v< tine. 
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SecHon III— Glame Isi.— Vendors of stamps to be appointed and 
•s ay^07^6^ tvlm-ever required, —Om or more vendors of stamps shall 
- c ppoiiited by the Collector in each komavisdarship or district of 
S hi' who shall have theif’oLl; m such 

ostablisliod by the CoUector m each town or village where the'Courf 
of a Commissioner is held. 

Clause 2nd.- 
coiirt. 


~A list of vendors to be fixed up at each cutchery 


or 


Seclwn IK — Stamp, s how adecpiately supplied. — It shall be the 
duty of the Suporinteudent of Stamps and of the Collector of each 
Zjilci to keep the Zilla constantly furni&hed with an adegunte supply 
of the requisite .stamps,, and it shall 'further be the duty of the 
Collector to make, the same provisions in. regard to each subordinate 
vendor. 


Seclioii V. — Checking of stamps. 

Sedion FI. — Clause Isi. — Stamps on paper and on the leaf of the 
iaur tree to he furnished. — The stamped material procurable from the 
proper public officers and vendors shall be paper of the manufacture 
of the country, and the' leaf of the taur tree in districts where that 
article is used. 

Clause 2nd. — Sizes of stamped paper how made known . — 
variofts sizes of such stamped paper will he regulated by Govern- 
ment; and statements thereof will be kept expo.'-ed to public in- 
spection at the proper public offices and the shops of the authorized 
vendors; and any vendor failing to conform to this_ rule shall he 
punished by the Collector under the rules contained in Regulation 
XVI of 1827; section IX. 


Clause 3rd. — Any material whatever will) on being presented, be 
stamped,' — Provided always that any persons shall be enabled (with- 
out prejudice to the provisions of section XIII of this Regulation) 
to pi-ocure the requisits stamp to be impressed upon any material of 
whatever siz?; which can without great inconvenience be stamped, 
by presenting the same with the price of the Stamp at the presidency 
to the superintendent of stamps, or elsewhere to the Collector for 
transmission to the Super if en dent; whereupon it shall be duly 
stamped and returned to the owner. 

Section FIIL— Clause Isf—Par/iculars of theslanms.—Mlmwr 
and other material issued under the authority^ of this Regulation 
shall be stamped at the general stamp office withadie beanng an 
inscription of the value of the stamp, in the Rngiish; i evsian. 
Mahratta and Guzerattee languages. 


Clause 2nd.— Particulars of the, counter-stamps.— It shall also 
be counter-stamped at the General Treasury with a die bearing the 

<» ■fUo anmfi InnP'nnp'ftS, VIX.* 


following inscription in the same languages; 

Treasury, 18 — .” 

Clause 3rd. — Its auihenfieaiion by signature. — It shall also .... 
endorsed with the official signature of the Superintendent of Stamps, 
of an officer acting under his authority with the sanction of the 


be 


or 


Vl. V/*. V., 

Governor in Conncii, 
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CHAPTER II. 

OP ST AMS BEQUIRED TO BE JSED BY INDIVIDUALS IN 
THEIR TRANSACTIONS WITH EACH OTHER 

Seclion X. — Clause, 1st. — Bonds and other specified documerits of 
a value exceeding 16 rupees executed within the Zillas must be stamped. 
— No Bond, Promissory Note, Bill of Exchange, _ Letter of Credit, 
deed of Contract, Marriage-settlement, Partnership or Agreement, 
Security or Engagement, and no deed of Sale, Gift, Devise, Mortgage 
or other Transfer or limited Assignment of property, movable or 
immovable, unless the instrument be for a sum or value not 
exceeding sixteen (16) rupees in which case it is hereby enacted that 
a stamp is not required, shall, if executed within any of the Zillas 
subordinate to the presidency -of Bombay, be valid unless duly 
stamped. 

Clause 2ni. — Exception if the dociwieni is intended to he enforced 
heijoud such Zillas — But a bond or other writing, though executed 
within the said Zillahs is expressly intended to take effect beyond 
them, sliall ]3e received as a valid instrument, if it bears the stamp 
required for such writing in Great Britain or any of the Governments 
of British India, within which it was originally intended to take 
effect or if it is subsequently impressed with the stamp that would 
liave been required had it been executed to take effect within any 
Zillah. 

Clause Srd. — Or if it he an official engagement or relate to the rent 
of the land.—Xll engagements and releases between Government 
or its olffeers and individuals are, however, to be received and 
admitted in evidence, or filed in any Court of judicature although 
not written on stamped paper ; as also all leases and their counter- 
parts or other engagements of a similar nature relating to the rent 
of land passed between landlords and their tenants, whether or not 
tiie said land pay revenue to Government. 

Section Xf. — Bonds and other specified documents executed 
hegond the Zillas for enforcement within them must he stamped. — No 
bond or other writing of any of the descriptions specified in tlie 1st 
Clause of the pi-ecoding section, though executed bevond the 
Zillas subordinate to the presidency of Bombay, shall be valid, unless 
duly stamped, if originally expressly intended to take effect within 
(lie Zillahs. 

Section XII. — Clause 1st — Stain]) required for bonds and other 
specified writings when for a particidarixed value. — Every bonder 
other writing which js of any of the descriptions specified in Section 
X, Clau&e 1st, of (his Regulation and which requires to be written 
upon a stamp, if it is for a specific sum of money, or if it transfer.-, 
or as-igns property of a value specified therein, shall, with exceptions 
specified in Appendix (B). be written upon a stamp of value to bo 
n'gidated iiy the rate- contained in the said Appendix (B). 

Clause 2nd . — II hen not . — -But if such bond or oilier writing is 
not for a specific sum, or docs not specify the value of the properly 
thereliy transfevn-d or assigned, it may be written eitlier upon a 
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Sedion XIIL— Clause 1st.— Penally to he paid on vromrina suh- 
^^^uelly aslajjip onpnall required— A person possessing a bond, or 
othei writing requiring to be written upon a stamp but which is 
written either on paper or other material not stamped, or on a stamp 
ot a value below what is required, may procure such liond or writing 
to be duly stamped by presenting it to any CoUector of land revenue 
with the price of the proper stamp and a penalty to Government 
equal to twenty times such price. 

Clause 2nd. — Exception in certain eases . — 'But a bond or other 
writing of the description specified in Section X, clause 2nd, may be 
stamped at any time, and a bond or other writing of the description 
specified in Section XI of this Regulation may be stamped at any- 
time within one year from its date, upon payment of the proper 
stamp only. 


Clause 3rd. — Mode in lohich the stamp is to he furnished . — Tlie 
Collector on receiving a bond or other writing for the purpose of 
being stamped, shall transmit it to the Superintendent of Stamps 
with a certificate that the price with the penalty (if any was incurred) 
has been paid ; whereupon the Superintendent shall cause the bond 
or other writing to be duly stamped, and at the same time mark 
thereon tiie date on which it was stamped adding his official signa- 
ture, after which he shall return it for the use of ihe owner. 

Section XIV.— Clause 1st. — Validity of bonds, etc., subsequently 
siamj^ed, hoio regidated . — A bond, or other writing stamped after its 
original date, if executed within the Zillahs subordinate to the 
presidency of Bombay, shall so far as it affected by the stamp, 
become valid against the grantor from its original date ; but as to 
the right of third parlies, the date of its being stamped shall be held 
to be its real date ; 

S. 14. Clause 3rd.— Or, if it was executed abroad for enforcemeiit 
in ihe Bombaij Zillas — Or if such bond or other writing 
executed beyond the Zillas; but originally expressly intended to 
take effect within them, it shall, if stamped within one year become 
valid from its original date ; if stamped after one year, it shall be 
subject to the same rules and penalties as a bond or other writing 
executed within the Zillahs subordinate to Bombay, and intended 
to take effect therein. 

CHAPTER 111. 


OF STAMPS REQUIRING TO BE USED IN LAW PROCEEDINGS AND 
FOR THE AUTHENTICATION OP CERTAIN PUBLIC DOCUMENTS 

and PAPERS. 


Sections XV to Xf III . — (Relate to Court-fees). 

Section XIX— Sunnuds and similar documents.— 'Every sunnud 
granted under the authority of the Regulations, or with the sanction 
Sf Government, every certificate of heirshim executorship, administra- 
torshirand every certificate granted by a Kazi m his official capacity, 
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shall bear a stamp of the value prescribed for each respectively in 
Appendix (E). 

Section XX. — AUo copies of decrees and official pap)ers requiring 
auiheniieaiion. — Every copy of a decree of any judicial Court, except 
that of a Gomissioner, every copy of judicial or revenue proceedings 
of pajpers contained in any register, of statements, accounts, report^ 
and other documents of whatever description requiring to be authen- 
ticated by any public officer, and not being for public record for the 
use of Government or its'officers acting in an official capacity shall 
})ear a stamp of the value prescribed for each respectively in 
Appendix (F). 

Section XXL — In the documents sqyecified in Chapter III, un- 
stamped material may be added to the stamped. — Should the length 
of any of the documents mentioned in this Chapter be such as to 
prevent its being comprised in one piece of the stamped material 
furnished by the vendors, unstanvped material may be added as 
required, provided that the several portions be firmly joined together, 
so as to resist future separation, and tha;. for the surer detection 
at the same if effected, the authority issuing or receiving the 
document shall affix his signature across each place of junction. 

APPENDIX (A). 

FORM OF OATH TO BE TAKEH BY THE SUPERnVTEHDEN-T OF 
STAMPS. (Omitted). 

APPENDIX (B). 

Table showing the value of the Stamp to be used for every Bond, 
Promissory Note, Bill of Exchange, Letter of Credit, Deed of 
Contract, Marriage-settlement, Partnership or Agreement Security 
or Engagement (with the exception of Engagements and Releases 
between Government or its officers and individuals, and Leases and 
their Counterparts, or other similar Engagements relating to the rent 
of land passed between Landlord and Tenant, as specified in Section 
X, Clause 3rd) and for every Deed of Sale, Gift, Devise, Mortgage or 
other Transfer or limited Assignment of Property, moveable or 
immoveable, of a value specified in such Deed : — 

If for a sum or value not exceeding 16 rupees, no stamp is 


required. 

If for a sura or value 
Rs. 

Rs. 

Rupees.* 

Annas. 

Above 

16 and not exceeding 32 

0 

1 


32 

ditto 

64 ! 

0 

2 

i) 

64 

ditto 

125 

0 

4 

h 

125 

ditto 

250 

0 

•8 

)? 

250 

ditto 

600 

1 

0 

}} 

600 

ditto 

1.000 1 

2 

0 

3) 

1,000 

ditto 

2,000 

4 

0 


2,000 

ditto 

5,000 I 

8 

0 


5,000 

ditto 

10,000 

16 

0 


10,000 

ditto 

20,000 

30 

0 


20,000 

ditto 

50,000 

50 

0 

,, 

50,000 

ditto 

1.00j000 

100 

0 


1,00,000 to whatever amount. 

150 

0 
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API’ICNDICES (C) AND (D). (Eelnte to Court-fees. Omitted). 
AITF.NDJX (E). (Son Section XIX). 


l*\ir ('V(Ty Suniiud 

I''or every cerliiictUe of hoirshij), exe- 
cutor.'-hij); juul JulmiiiistnUorsliij) 

l''or every certificate by a Knzec' in 
lii.*-' (diicial cajincity 


Value of Stamp 
Kupees. Annas. 

10 0 

-1 t) 

2 0 


.\1‘PENI)JX (E). (See Section XX; 


The .stamp required is of the. 
value of 

Eupees. Anna.'., 


i''or every cojiy of a decree in a .suit 
or appeal — I 

If llie .‘■nni sued for ()r ajjpealed ! 
a"!iin.st does not exceed bO rupees. j 


Us. Rfe. 

If it be above oO lint do not exceed 100 


1(X) 

ditto 

500 

2 

0 

5(X) 

ditto 

1,000 1 

i 

0 

1,000 

ditto 

5,000 

i 4 

1 

• 0 

;V1K) to any sum 


! 

i 5 

0 


For copies of other papers requiring 
to be authenticated by any piddic officer 
the stamp required is of the value of ... 



BOMBAY REGULATION VHI OF 1830. 

SUPPLEMBNT^TO REGULATION XVIII OF 1827. 

A Regulation for changing t he Counter-stamp to he impreseil 
on Stamp paper and other Material. — Passed on (he 17th day of 
Marche 1830. 

Preamble. — Whereas it hab been determined that the counter- 
btamp provided in Clause 2nd, Se ction VIIJ, Regulation XVIIL 
shall be made at the Mint instead of the General Treasury, which 
requiring an alteration in the wording of the said clause, requires a 
corresponding modification in the Regulation ; the following rule has 
therefore been enacted, to have effect from the date of promulgation. 

All paper and other material issued under Regulation XVIII of 
1827 shall be counterstamped at the Mint in place of the General 
Treasuiy, and, in substitution of the words “General Treasury, 18 — ” 
in Clause 2nd, Section VIII of rhe said Regulation, the inscription 
shall be "Mint, 18 — 


BOMBAY REGULATION XIV OF 1831. 

SUPPLEMENT IV TO REGULATION XVIII OF 1827. 

■ A Regulation for resowding (hat paH of section VII, Regulation 
XVIII of 1827, 'which requires all Stamped Paper to he endorsed with 
the Official signature of some person belonging to the Office of Superin- 
tendent of Stamps and prescribing how that duty shall hcnce-forth 
he performed. — Passed on the 14th day of August, 1881. 

Preamble. — Whereas it has been deemed expedient to rescind that 
part of section VII, Regulation XVIII of 1827, which requires that 
aU stamped paper shall be endorsed with the official signature of the 
Superintendent of Stamps, or of other officers acting under his 
authority, and to transfer their endorsement to the department of the 
several Collectors of land rermnue, the following rules have accord- 
ingly been enacted by the Right Honourable the Governor in Council 
to be in force from the Isl November, 1831, Avithin the Bombay 
territories. 

Section Z — Rescission of Clause 3rd, Section VII. Regidatio'u 
XVIII. — Clause 3rd, Section VII, Regulaiion XVIII, whicli pres- 
cribes that ail stamped papers shall be endorsed AA-ith the official 
signature of the Superintendent of Stamps, or of officerb acting 
under his authority Avith the sanction of tlie Governor in Council, ib 
hereby rescinded. 
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papers 1o he indorsed with the Offiewl 
signature of some one attached to Hie departments of Ddlleclors —It 

principal Collecfors, Collei^ 

Collectors of land revenue or of their covenanted assistants, or other 

tile sanction of the Governor 
m Council, previousl}' to issuing- such stamped paper to the vendors, 
or to disposing of it themselves, to endorse their official signatures in 
writing upon each paper ; and the Courts of judicature shall not admit 
or me anj*^ stamped paper, unless it be authenticated in the manner ■ 
herein provided. 


MADRAS REGULATION VIU OF 1808. 

{In force from M January 1809 to 12th July 1817). 


Section 9.— First . — All original obligations for the payment of 
money, whether Bonds, Promissory Notes, Drafts, Bills of Exchange, 
or of any other denomination whatever, which may be executed or 
drawn within the provinces subject to the Government of Fort St. 
George, from and after 1st day of January, 1809, for the payment of 
a sum of money exceeding sixteen rupees, exclusive of interest (except- 
ingobligations which may be executed or drawn on the part of Govern-^ 
raent or for money payable to Government, and also excepting obliga- 
tions for the rent of land paying revenue to Government), shall be 
written on stamped paper, subject to the following rates of duty to 
he specified in the respective stamps : — 

STAMP-DUTY. 

Two annas. 

Four annas. 

Eight annas. 

One rupee. 

Two rupees. 

Four rupees. 

Eight rupees. 


1. If the obligation be for a sum 
exceeding Be, 16 and not above Rs. 64 
Rs. Rs. 

If exceeding 64 and not above 125 


2 . 

3. 

4. 

5- 

6 . 

7. 


126 
250 
500 
1,000 
2,000 


250 

500 

1,000 

2,000 


Cl. 2.— The stamps shall have an inscription in the Persian, 
Telegu, and Tamul languages and characters. 


Section 10. —First.— From and after the 1st day of January 1809, 
all acknowledgments for the receipt of money, whereby any sum 
exceeding sixteen Arcot rupees shall be acknowledged to have beeii 
paid received; accounted for, balanced, discharged, released, or in any 
man’ner satisfied, or which shall in any manner signify such acknow- 
ledgments (with an exception to all acknowledgmcmts, grant^ on 
the part of Government, or for sums received from Government, ana 
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also with an exception to all acknowledgments for the rent of land 
paying revenue to Government), shall be written on stamped paper, 
subject to the rates of duty specified in the preceding section upon 
obligations for the payment of money, and the stamps for the several 
receipts shall liave the same inscription as have been prescribed for 
obligations. 

Section 11. — First . — All original deeds for the Sale, Gift, Devise, 
or other Transfer of propert.y, real or personal, all deeds of Mortgage, 
Assignment or Release and all other deeds of Contract and Agreement 
as well as other legal instruments of whatever denomination (with the 
exception hereafter noticed), whicn may be executed within the 
provinces subject to the Presidency of Fort St. George, from and after 
the first day of January, 1809, and also all copies of such deeds and 
instruments which jnay be prepared after the said date or legal 
vouchers, whether by a Cazee, Mooftce, or any other person, shall 
be written on stamped paper, subject to a duty of four annas, eight 
annas, one rupee or two rupees, according to the size of the paper 
which may be used for such original deeds or instruments or the 
copies of them. 

Clause Second . — The several Stamps shall have an inscription 
in the Persian, Telegu. and Tnmul languages and characters to the 
following effect : — 


Law Papers 
or 

or ,, 
or 


STAMI^-BUTY. 

Two rupees. 

One rupee. 

Eight annas. 

Four annas. 


Secliuii 12 . — All Contracts and engagements wliich may be 
entered into for the provision of any part of the company’s investment 
or for the manufacture of salt or opium, as well as deeds to which 
Government may be one of the contracting parties are exempted 
from duty. 



MADRAS REGULATION XIII OF 181C. 

{{ii foyer from (hr l'J(h JitU], iipin 1st OHolirr, IHUO). 

Scrtitm ]], -H Juil iiislntmenfs arc (a hv inri((cn riit stumped iiapcr 
and hair thr rohir is to hr rnjnlalrd.—Vtom and after (ho da(o spociliod 
*n UK' piTUinnh' ((> Ihi^ J{opuInli /n- ovorj' bond, proini^sory noto. 
hil! of exch!inK(', letler of credit, or oilier obligation for the pavmont 
of numoy— every reoeijil or ncquiltniice. Nvhereby any f-inn ot money 
or dein.and .‘'hall bo aoicnowlefiged to iiave been laiid,. rect'ivedj liqui- 
'iated, dircharged. accounted for. or in any inumier ^a(i^^^pd~eve,ry 
tleetl of gift, sah', devit-o or other transfer of property, real orper?onal— 
every leube,. deed of mortgage, or otiur limited abbignment of land,— 
every dee<! of contract, marriage f-elllement. partnership, agreement, 
-ecurity, or engagement for a bum of money or for proiiorty exceeding 
I he value of bixteen rnpeob. rvhich may he executed vithin the 
provine.e--. subp'Ot to (he Prebideucy of Fort St. George, shall be 
written on jinjier ( or -oine other material ) impressed with the 
Government b(mnj). (Iu> value of which btainp . ■.hall be regulated a- 
follow- : — 

1. If lh(' bond or other instrument 
-hall be for a sum exoeedidg 1(5 Arcot 
rupeob, or if the value of the jiroperly 
trans"erred. or otherwise aflected by it 
-hall exceed Rs. ir> and not exceed Hs. , 


(51 

jiixl 

the deed shall be oxeemted 
jiapev of tb(' value of 

on blam- • 

'rwo anna-. 


IG. 


R-. ' 


2. 

If above (5 1 and not (*xee( 

‘ding 125 

F our anna-. 

» >. 

12ft 

ditto 

2.50 

Fight annab. 

1 

2ftt > 

ditto 

.5(K) 

One rupee. 

r>. 

.ftoo 

ditto 

l.OtK) 

Two rupees. 

(5. 

1,0! K) 

ditto 

2.01 X) 

F our rnpeeb. 

( . 

2.0! K> 

ditto 

ft.OttO 

Fight rupees. 

s. 

ft,0!X) 

ditto 

io,uoo 

Sixteen rupce.^. 

t). 

Kt.ODO 

ditto 

20.000 

Thirty two rupees. 

10 . 

.. 20.000 

ditto 

50.000 

Fifty rupeob. 

11. 

., 50,000 

ditto 

1,00.000 

Hundred rupees. 

12. 

.. 1.00.000 




One hundred and 
ru])ees. 
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Scolion 12.— All pollas, Kalmllals, or other histnaiienis relaliwj 
lu land held exempt from payment of rcrenue to Qovcrnment,io he 
written on stamped paper. — First . — To prevent mibconstruclion, it Is 
liereby declnrccl that every lease and its counterpnrt or other kaboolyot 
or other engngement contracted bet^Yeen landlord and tenant, and 
every receipt of or other acknowledgment for the payment of rent 
exceeding sixteen rnpees. is required to be written on paper or other 
material Itearing the pi-escribed stamp supposing that such lease, 
receipt or other instrument relate to lands held exempt from the 
payment of revenue to Government. Init that instruments of the 
correspondejit descriptions which have relation to lands subject to 
the payment of revenu*^ to Government- need not be written on 
stamiis. 

Second . — All authenticated copies of the documents specified in 
the iircceding section Avhich may be prepared as legal vouchors by a 
Gauzy, IMufty, or other authorized person, shall be written on stamped 
paper or cadjan. according to the rates prescribed for the original 
of suck deeds and copies not written on suck paper or cadjan will 
not ho admissible in e-vidence under section IX of this regulation. 

Third . — Security bonds for appearance (liazir-zamini), security- 
bonds for the payment of eventual costs of suits, as well as all other 
.security bond.'- not being for a specific amount, and all deeds of 
contract, partnership or agreement, and engagements of whatever 
nature, which may not relate to a specific -Hun, or to a specific value, 
so as to make it practicable to apply to them, the table of rates 
i'tated in the preceding section, are required to be written on stamped 
paper or stamped cadjan of the value of one rupee, under the 
penalty declared in section IX of this Regulation. 



KULES FOR THE SALE OF STAMPS (BENGAL.) 

1 (Jdlontta (Jn'/oJU' 'Nottficndou No. GM2 vS R. of 
‘ind Decoinbor, ISOO, 

('alcnifa Ga'Mln, J^rirf /. p. J, ■!.%’/ 

Tin* fullovving i-uIoH for ro;,Milii!5ii- fho .Mipplv and .snk* of 
‘!\u impor-s (ho por.-on.'i hr whom aloho .snch sale is 


tiiinp,' 

iO 130 



I. A(’Cor<lmjr to iho rnlo^ miulo hy tin- Governor-General in 
Gouneil under tile Act, (here are (wo kinds of .stamp for indicating 
tno payment of duly on in.sinimenls undo)- the Inclinn Stamp Ac! 
nameiv — ^ 


U) liujirc'^ed -'•taiuji-s. including — 

(o) Lahel.s aflixed and impre.«.sc'd hy the proper officer. 
fhf Stamj).s (Muho.s.^ed or enfirnved on stamped jiaper. 

(2) Adhe.sive .stamp.s. 

Stamp of clas.s J (a) can ho obtained only at the office of the 
Collector of Calcutta; in accordance with rules 0 to 11 of the Notifica- 
tion of the Government of India mentioned above. Stamps of class 
I (b) and cins.s . (2)..saaU be sold to the public through ex-officio or 
dicen.^ed'VendorS; in the manner hereinafter pre.^cribed. 


IJ, The Treasurcr.s at the head- quarters of a District, and at 
.‘-ulidivisions the .“uliordinate officer entrusted with the custody and 
sale of stamps on behalf of Government shall be ex-officio vendors,, 
and .shall soli on liehalf of Government .stamps embossed or engi-aved, 
on stmnjiod paper, and adhe.^ive MnwpH to licensed vendors and to 
the public on application. 


III. Sucii iiorson.'^ a.s may be licensed by the District officers shall 
be licen-^^cd vondorS; and siiall sell to the public •. such stamps as are 
indicated in their licenses. 


IV. Every license shall specify the -name of the licensee., the 
description of stamps which may be sold under the license, the place 
of veiid, and sucli other matters as may be necessary, and shall be 
.signed by the authority pa'tinting it. The license shall be revocable 
at any tiine by the authority who grants it. 

V. Subject to rule VI, every licensed vendor who purchases freni 
Government by payment of ready money, stamp embossed or engraved 
on-stamped paper and adhesive stamps shall receive the same at a dis- 
count at (be following rates 
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At places^ 
■where 


i 

» 

i 

Non-.Utdical Satmbs. j 

Stamps ar(> 
sold by 
Government. 

Per cent. 

At other 
places. 

Per cent. 

Adhesive — ! 

RS. A. P. 

RS. A. P. 

Stamps not exceeding in value eiglil ; 
annas each ... ... ... ‘ 

.1 11 U 

(i 4 0 

i 

Exceeding eight annas l)u( not ex- j 
ceeding Rs. 5 each 

- 2 9 8 

3 2 0 

Exceeding Rs. 5 Hut not exceeding 
Rs. 50 each ... ... ... , 

, 1 9 0 

19 0 

Impressed — 

Hundi Stamp.< ... ... ... j 

'/ 

3 10 1 

1 11 0 


Impressed stamp paper.' ... 


The rates of Rs. 4-11-0 and Rs. 2-9-8 per cent, wliich are included 
in the first of the two scales pro.scribed, slinll in Calcutta be reduced 
to Rs. 3-2-0 per cent, and Re. 1-9-0 per cent . respectively. The same 
reduction shall be made in (he added Municipal area of Calcutta, 
comprising Ballygunj and parts of Tallygunj, Bhowanipur and parts 
of Alipur, Ekbalporo and Watganj as defined in Schedule III of Act 
III (B. C.) of 1899, the south suburban and Tallygani Municipalitie-s 
and the Municipalities of Garden Reach. Maniktola, Cossipore-chitpore, 
Baranagar, and BaUy, in Patna City, in tlie to'wns of Gaya, Chapra, 
Darbhanga, Bhagalinir, iMonghyr, and Cuttack, and in the sadar 
..stations of the districts of Howrah, the 24-parganas and Hooghly. 

VI. No discouTit shall be given on account of purchase of any 
stamp exceeding Rs. 50 in value, nor on any stamp supplied on 
material fuimished by the purchaser himself. Discount shall not be 
allowed if the total value of the quantity of stamps prrrchased at one 
time does not amount to Rs. 23 or upwards. 

VI. A (■/) All stamps exceeding Rs. oti in value required for a 
single instrument shall be purchased direct from the treasury. 

(n) No licensed stamp vendor shall sell to the public two or 
more stamps of lower values for use in place of one -of a higher 
value than Rs. 50 required for the purpose of stamp duty on a single 
instrument. 

(??V) Omitted. 

(iv) Any infringement of these rules shall Ije punishable under 
S. 69 of the Indian Stamp Act, 



552 


mJLES FOR THE SA.LE OF STAMPS (BBRGAL) 

VII. Liceused vendors alone are allowed discount on the 
purchase of stamps. No ex-officio vendor is allowed to puiehase 
stamps at a discount for sale on his own account to the public. 

yill. No licensed vendor shall be supplied with stamps on 
credit without tlie special sanction of the Governnient. 

IX. Every licensed vendor shall at all times have stuck up in a 
conspicuous place outside the place of vend, a sign-board bearing the 
imme of the vendor, with the words '"Licensed vendor of stamps” in 
English and the vernacular language of the district. He shall also 
have in the place of his vend, his license and the Acts of the Legis- 
lature and their Schedules referring to the stamps sold by him, 
together with these rules in English j^laced so that they can readily 
be seen and read by purchasers. 

X. Every ex-officio or licensed vendor shall write at the time of 
sale in the vernacular language of the district, ‘on the back of every 
stamp embossed or engraved on stamped paper which he sells, a serial 
number, the date of sale, the name and residence of the purchaser, 
and the value of the stamp in full in words and shall affix his 
signature to the endorsemeut. At the same time, he shall make 
corresponding entries in a register to be kept by him in the following 
form ; — 


Serial 
No. of 

Date of 
sale. 

Value of stamj). 

? Name and resi- 
dence of purehaser. 

! 

Remarks. 


1 

Es. 

) 

i 

1 

1 

1 

P. ! 




No vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a false entry m 
his register. 

Every licensed vendor shall submit his register at the end of each 
quarter to the District officer, or in a subdmsion to the Subdivisional 
officer, for examination and deposit in his office. 


XI No ex-officio or licensed vendor shall take for any stamp 
more than the value denoted thereon, and every such vendoi' shall 
without delay deliver any stamp which he has in his Possession toi 
sale on demand by any person tendering the value in ^^y cuiieno) 
which would be accepted on behalf of Government bi the distli 

officer, 
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XII. No licensed vendor shall sell any stamps the use of -which 
has been ordered by competent authority to be discontinued. 

XIII. Save -with the general or special permission of Government 
a licensed vendor shall obtain all the supplies of stamps -which he is 
authorised to sell only from the treasury of the district for -which his 
license was granted, and shall sell stamps only at the place mentioned 
in his license. 

XIY. Every ex-officio vendor shall keep and render such accounts 
as may be prescribed from time to time by Government. 

XV. Every vendor shall allow the District officer or any officer 
duly authorised by hiiUj or by the Local Government, and within the 
compounds belonging to Civil Courts, the District Judge or any 
Gazetted officer duly authorised by him at any time to inspect his 
accounts and registers and to examine the store of stamps in his 
possession. 

\ XVI. Every licensed vendor shall, at any time on the demand of 
the District officer or other officer dulj' authorised by the Local 
Government, deliver up all stamps, or any class of stamps remaining 
in his possession. 

XVII. In the following cases, the full value of the stamps re- 
turned into store, less one anna in the rupee shall be paid to the stamp 
vendors ; — 

(a) when the vendor resigns his license ; 

(b) when the license is revoked for any fault of the licensee ; 

(c) when the stamps are returned, on the death of the vendor ; 

(cl) where the stamps are returned on the application of the 
vendor for leave to restore any stamps. 

In the following cases, the full value of the stamps returned into 
store less only the discount allowed on their sale shall be paid to 
licensed vendors ; — 

(a) when stamps are returned on expiry of the license ; 

(b) when they are recalled by the Government ; 

(c) when the license is revoked for any cause other than the 

fault of the licensee. 

Provided that a licensed vendor may exchange unsold stamps 
which are fit for use for other stamps of the same kind. 

XVIII. When a stamp embossed or engi-aved on stamped paper 
is required for any instrument, a single sheet is to -be "issued of the 
req-uired value. But if a single stamp of the required value is not 
available, the number of sheets issued in order to indicate the payment 
of duty is not to exceed the smallest uumlier which can be furnished, 
So as to ihake up the required amount. 
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VII. Liceused vendors alone are allowed discount on the 
purchase of stamps. Ho ex-officio vendor is allowed to pm-cliase 
stamps at a discount for sale on his own account to the public. 

^^III- No licensed vendor shall be supplied with stamps on 
credil without the special sanction of the Governiiient. 

IX. Every licensed vendor shall at all times have stuck up in a 
conspicuous place outside the place of vendj a sign-board bearing the 
name of the vendor, with the words "Licensed vendor of stamps” in 
English and the vernacular language of the district. He shall also 
have in the place of liis vend, his license and the Acts of the Legis- 
lature and their Schedules referring to the stamps sold by him, 
together with these rules in English placed so that tliej’’ can readily 
be seen and read l)y purchasers. 


X. Every ex-officio or licensed vendor shall Avrite at the time of 
sale in the vernacular language of the district, *on the back of every 
stamp embossed or engraved on stamped paper which he sells, a serial 
number, the date of sale, the name and residence of the purchaser, 
and the value of the stamp in full in Avords and shall affix his 
signature to the endorsement. At the same time, he shall make 
corresponding entries in a register to be kept by him in the following 
form : — 


Serial 
No. of 

Date of 
sale. 

1 

j \"'alue of stam]). 

1 Name and resi- j 
clence of purchaser. 

! 

Remarks. 

1 

1 

1 

1 

Es. 

j 

i 

As. 

: 1 

1 

1 




Ho vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a false entry in 
his register. 

Every licensed Amndor shall submit his register at the end of each 
quarter to the District officer, or in a subdmsion to the Subdivisionai 
officer, for examination and deposit in his office. 


XI. Ho ex-officio or licensed vendor shall take for any stamp 
more than the value denoted thereon, and every such vendor sMii 
without delay deliver any stamp which he has in his possession toi 
sale on demand by any person tendering the value in any currelioj 
which would be accepted on behalf of Government by the distuct 

officer, 
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XIX. When the application for the required stamp is made to a 
licensed stamp vendor, and such vendor is unable to furnish a single 
stamp of the required value, he shall give a certificate to that efi'ect 
to the purchaser. _ In making the certificate, such vendor must declare 
truly (1) that, he is unable to furnish a single stamp of the required 
amount, and (2) that the number of sheets furnished is the smallest 
number that he can supply, so as to make up the required amount. 

XIX. (a) No such certificate is required under similai' circum- 
stances from an official stamp vendor, but the latter should carefully 
observe the same principle of issuing, whenever practicable, a single 
stamp of the required value, or when, from any reason, this is not 
possible, of furnishing the smallest number of stamps which may 
make up the required value. 

XX. These rules sliall come into force from the date of publica- 
tion of this Notification. 

XXI. Nothing in the above rules shall be held to restrict the stile 
of one-anna or half-anna adhesive stamps. 


« The following: form is prescribed for the vendor’s certificate mentioned 
in the above rule XIX 

“Certified that a single stamp of the value of Es. .... • • • • •J^qahed 

for this document is not available, and *hat the smallest nunmei o^^^^ „ 

which I can furnish so as to make up the required amount is as toiiow 



RULES FOR THE SALE OF STAMPS 
BIHAR AND ORISSA. 

Notification No- 26-7-4 of the 8th August, 1919 by the Board 
of Revenue as Chief Controlling Revenue Authority 
under po'wers delegated by the Government 
of Bihar and Orissa. 

Bihar and Orissa Gaxette^ dated 13th Augustr 1919. 

1. Stamps for indicating the payment of duty on instruments 

under the Indian Stamp Act, whether 
Stamps to be sold impressed or adhesive, slaall be sold to 

throuffh ca;-oJ7ic?o or- the public through ex-ojpeto or licensed 

iSfdv^doS vendors in the manner hereinafter pres- 

cribed. 

Note. — According to the rules made 
Notification No. 1140- Governor-General in Council under 

F, dated the 14th August, the Act, there arc two kinds of stamps 
]yl4. . ' for indicating the payment of duty on 

instruments under the Indian Stamp Act. 
namely — 

(1) Impressed stamps, including — 

(a) labels affixed and impressed by the proper officer ; 
{b) stamps embossed or engraved on stamped paper ; 

(2) Adhesive stamps. 

Stamps of class 1 (a) can be obtained only at tlie office of the 
Collector of Calcutta, in accordance with rules 4 (1) (&) and 9 to 13 
of the Notification of the Government of India No. 1140-F., dated 
the 14th August, 1914. 

A.PPOINTMENT of, AN.D SUPPLY OF STA3IP.‘3 TO, VEMXjItH 

2. The Treasurer at the head-quarters of a District, and at sub- 

divisions tlie subordinate officer entnK-,f<--d 
Ex-officio wndorH. with the custody and sale of .stamps on h'- 

half of Government, shsE be 

vendors, and shall sell on behalf of Governmeni .stamuH o.* 

engraved on stamped paper and adhe.sive et£.mp= to lir^mPed 
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K” ‘'vaitolilG, liomscs for 

i "1 i?‘ »£, ';™y <loswiption should be gimtedtoanT 

spi-ctnhlo and voasonabiy substantial porsou who wishes to sell them 
•‘lUu'V as a sj)ccml business or as an additional to some other business 
ulnch ho onrricd on At district and sub-divisional head-quarters 
and m JariTo towns where vendors arc readily found, the number of 
them should he such as to offer reasonable facilities to the public, 
lint it should 1)0 limited so as to allow of a moderate income from the 
.''iile ol slumps })oirig derived h}^ eacli. 

‘f. lOvery license shall specify the name of the licensee, the 
Lieonsowhiit to description of stamps _ which may be sold 


-pec'ify. 


.Stiinii) may be re- 
called iiy (he (’olleetnv. 


under the license, the place of vend, and such 
other matters as may be necessary, and 
sliall he .''ig:ned by the antliority granting if. The license shall be 
revocable at any time by tho antliority who grants it. 

r>. jjicensed vendors sliall not, sell stamps of any description or 
at any places otlier than the description and places mentioned in 
their licenses and no licensed vendor shall sell any stamps the use 
of rvhioii lias been ordered by competent authority to be discounted. 

(I. Kvery licensed vendor shall, at any time, on the demand of 
the Collector or any officer duly authorized 
by him, deliver up all stamps, or any class 
of stamps, .remaining in his possession. 

7 A Licen.-ed vendor sliall obtain all the supplies of stamps which 
1 vn.uln,- in ol,- ho IS authorized to sell only from the treasury 

uif St 0 . U ...Mreusury of thu District foe Gthioh 

snvy only oh payment. Ins license was granted. 

No licensed vendor shall he supplied with stamps on credit witli- 
out liie special sanction of ^^Government, 

S Pubiect lo rule i) every licensed vendor who purchases from 
Government, bv payment of ready money, 

y)i«Acmmi stamps cmbosskl or engraved on stamped 

paper, and adhesive stamps, shall receive the 

same at a discount at tlie following rates 

At places 


Adhesive — 

Stamps not exceeding in value eight 
annas each ••• ••• 

Exceeding eight annas but not exceed- 
ing Es, 5 each ■ ■ ••• 

Exceeding Es. 6 but not exceeding 
Es. 50 each 
Impressed— 

Hundi Stamps 

I mpvessed Stamp papers .. . 


where 
Stamps are 
sold by 
Government. 
Per cent. 
Es. A. P. 

0 


4 11 
9 
1 9 


9 


8 

0 


4 11 0 


At other 
places. 
Per cent. 
Es. A. P. 
G 4 0 

3 2 0 

19 0 


6 4 0 



RULBS BOR THE S^LE OP STA.MPS (B. & 0.) 


ODI 


The rates of Rs. 4-11-0 and Rs. 2^9-S per cent, which are included 
in the first of the two scales prescribed shall, in Patna City, in the 
towns of Gaya, Ohapra, Darhhanga, Bhagalpur, Monghyr and 
Cuttack, be reduced to Rs. 3-2-0 per cent, and Re. 1-9-0 per cent., 
respectively. 


9. No discount shall be given on account of the purchase of 

any stamp exceeding Rs. 50 in value, nor 
^¥hen no discount is on any stamp applied on material furnished 
allowable. by the purchaser himself. Discount shall 

not 1)6 allowed if the total value of the 
quantity of stami)s i)urchased at one time does not amount to Rs. 25 
or upwards. 


10. (1) In the following cases the full value of the stamps 
, j. returned into store, less one anna in 
Refund or value of rupee, shall be uaid to the stamp 

vendor?; 


(a) When the vendor resigns his license. 

(&) When the license is revoked for any fault of the licensee. 

(c) When the stamps are returned on the death of the vendor. 

(d) When the stamp’ are returned on the application of the 

vendor for leave to restore any stamps. 

(2) In the following cases the full value of the stamps returned 
into store, less only the discount allowed on their sale shall, be paid 
to licensed vendors ; — 

(a) When stamps are returned on expiry of the license. 

(fo) When they are recalled by Government. 

(e) When the license is revoked for any cause other than the 

fault of the licensee : 

Provided that a licensed vendor may 
Stamps may be ex- exchange unsold stamps, which are fit 
changed. for use, for other stamps of the same 

kind. 

11. Every vendor shall allow the Collector or any officer duly 
authorized by him, or by the Board of Reve- 
Acconnts, etc., to be nue (and within the compounds belonging to 
open to inspection. Civil Courts, the District Judge or anj* 

Gazetted officer duly authorized by him) at 
any time to inspect his accounts and registers, and to examine the 
store of stamps in his possession. 


Duties of Vendors. 

12. Every licensed vendor shall at all times have stuck up, in a 


conspicuous place outside the place of vend, 
a signboard bearing the name of vendor, with 
the words ^‘Licensed Ve7idor of Stamps'^ in 
the vernacular langauge of the district. He 
jhall also have on view in the place of vend his license, and the Act> 


Licensed vendor to 
exhibit signboard license 
etc. 
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fh!! r easily available, licenses for 

(ho sale ot stamps of every clescriplion shoulcl be gi-anted to any 
lespectahlo ana reasonably substantial person wlio wishes to sell them 
«‘iili(;r as a stjccjal business or as an additional to some other business 
which lie earned on, At district and sub-divisional head-quarters 
and in iarffo towns where vendors arc .readily found, the number of 
thoni sliould be Ruch as to offer reasonable facilities to the public, 
nwt it bliould be liinifGcl so us to allow of n nioclorato iiicoiao from tho 
•-^nle of stamiis licinp- derived by cncli, 

•I. liyvery license shall specify the name of the licensee, the 

dc.scription of stumps which may be sold 
under the license, the jilace of vend, and such 
other matters as may be necessary, and 
■-liall he signed by the authority granting it. The license shall be 
revocable a( any (imo by the authority who grants it. 

5. Licensed vendors shall not sell stamps of any description or 
at any places other than the descrqilion and places mentioned in 
(licir licenses and no licensed vendor shall sell any stamps the use 
of which Iras lieen ordered by competent authority to he discounted. 


Lieoiise wl);il )n 
specify. 


1‘lvery licensed vendor ^hall, at any time, on the demand of 
the Collector or aiiy officer duly authorized 
b(jin)j> niii.x he re- |jy jjjuij deliver up all stamps, or any class 

of stamji.s, •remaining in his possession. 


called hv the ('olloefor. 


7 A Licen.-^od vendor shall obtain all the supplies of stamps which 
V . 1 he is authorized to sell only from the treasury 

«•« of*, te .woh 

siiry only on payment. Ins license was granted. 

>fo licensed vendor shall lie supplied witli stamps on credit with- 
out the special sanction of ^Government. 

K Subiecl to rule t) every licensed vendor who purchases from 
Governmeul" bv payment of ready money, 
Di^eount stamps embosskl or engi-aved on stamped 

■ paper, and adhesive stamps, shall receive the 

same at a discount at the following rales 

! At places 
where. 

Stamps ai-e 
I sold by 
Government. 

Per cent. 

Rs. A. P. 


Adhesive— 

Stamps not exceeding in value eight 
annas each ••• -y 

Exceeding eight annas but not exceed- 
ing Rs. 5 each ••• 

Exceeding Rs. 5 but not exceeding 
Rs. 60 each 
Impressed - — 

Hundi Stamps 

Impressed Stamp papers... 


4 11 
2 9 
1 9 


0 

8 

0 


At other 
places. 
Per cent. 
Rs. A.P. 
G 4 


3 

1 


4 11 0 


G 4 0 
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Till' mtft:- of Rs. 4-11-0 and Rs. -i-O-H ja-r coiil. wliioh aru included 
in the liv.st of tiie two .stmle.-^ pre.-'crihed .-jlmll, in Patna City, in thu 
towns o( GayUs Cliapra. Darldmnga, Rhagalpur. Monghyr and 
Cuttack, ho reduced to R<. B-‘2-0 percent, and Re. per cent., 

respectively. 


5). Xn discount riliall he given on account of tiie purchase of 

any stamp exceeding Rs. 50 in value, nor 
Wlien no discount is on any stamp ajijilied on material furnished 
allowable. hy the purchaser liim.self. Discount shall 

not he allowed if the total value of tlie 
quantity of stanqis purchased at one time does not amount to Rs. 25 
or upwards. 


U). U) 

Refund of value 
stamps. 


following ca>es the full valtte 
n't timed into store, less 
'* the rupee, shall he paid 
vendors •. 


of the stamji.s 
oni' anna in 
to the stamp 


to) When the vendor resigns his license. 

{h) When the lic-cnse is revoked for any fault of the licensee. 

(c) When the stamps are returned on Ihi* death of the vendor. 

(fl) When the stamps are returned on llie apjdication of the 
vendor for leave to re.-tore any stamp.-. 

p2) III the following cases tile full value of the .-tamps returned 
into store, Ics.s only the discount allowed on their .-ah' shall, he paid 
to licensed vendor.s : — 

\a) When stmup.s are returned on expiry of the liceii.-e. 

[b) "When they are rocall(?d hy Government. 

(o') When the license is revoked lor any e.aiisf oihor than ttu- 
fault of the licensee : 

Provided that a licensed vendor may 
HUun])s muy he ex- excliange nn.sold slamp.s, which are fit 
changed. for u.se, for other stump.s of the same 

kind. 

11. I'jvory vendor .-hall allow the Collector or any officer duly 
authorized by him, or by the Board of Revo- 
Acconuts, etc., to he uue (and within the compounds belonging to 
open to inspection. Civil Courts, tlio District Judge or any 

Gazetted officer duly authorized by him) at 
auy time to inspect his accounts and registers, and to examine the 
store of slumps in his- possession. 


Duties of Vexdoks. 

12. Every licensed vendor shall at all limes have, stuck up, iii a 
, . , 1 .x conspicuou-s place outside the place of vend. 

T:. n.icn signiioard hearing the name of vendor, witli 
exhibit signboaulhceuse ^%icmsed Vendor of Stamps- in 

the vernacular langange of the district. He 
•sliall also have on view in the place of vend his licon.se, and tlie Acts 
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of t.liG Legislature and thoir Schedules referring to the stamps sold b3^ 
nm together with these rules in the vernacular (and also in English 
when the Collector so directs), so that they can readily be seen and 
read by iiurcliascrs. 


IB. 


Every ex-officio or licensed vendor shall write at the time of 
sale in the vernacular language of the district 
on the back of every stamp embossed or en- 
graved on stamped paper which he sells, a 
serial number, the date of sale, the name 
and residence of the purchaser, and the value 
of the stamp in full, in words, and shall affix his signature to the 
endorsement, and at the same time, he shall make corresponding 
entries in a register to be kept b}' him in the following form :■ — 


IMrticulars to bo en- 
tered on back of impres- 
swl.sliccts and in regis- 
ter kejit for the purpose. 


Serial 

number 

of 

Date of 
sale. 

Description of 
stamps. 

Name and resi- 
dence of purchaser. 

Eemarks. 

1 

2 

3 

4 

5 


[ 

1 

i 

Es. a. p. ; 

i 

f 

1 

i 



No vendor shall knowingly make a false endorsement on the 
stamp embossed or engraved on stamp paper sold, or a false entr?' 
ill his register. 


14. Every licensed 

Licensed vendor to sub- 
mit the register quarter- 
ly for examination, and 
to make it over for de- 
posit at the end of the 
year. 


vendor shall submit this register once in 
every three months to the pollector or in a 
subdivision to the Subdivisional officer for 
examination and signature, and shall make 
it over at the. end of the year to the Colle- 
ctor or Subdivisional officer, as the case may 
be, for deposit in his office. 


15 No ex-officio or licensed vendor shall take for any stamp more 
than the value denoted thereon, and every 
Overchange strictly vendor shall without delay deliver any 

prohibited. gj-amp v^hich he has in his possession for sale 

on demand by any person tendering -the value in any currency which 
would be accepted on behaK of Government by the Collector. 
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16. When a’ stamp embossed or engraved on stamped paper is 

required for any instrument; a single sheet 
Number of stamps for is to be issued of the required value. But if 
a single instrument, a single stamp of the required value is not 

available, the number of sheets is.supd in 
order to indicate the payment of duty is not to exceed the smalle.st 
number 'svhich can be furnished, so as to make up the required 
amount. 

17. When the application for the required stamp is made to ii 

licensed stamp vendor, and such vendor is 
Certificate to be given unable to furnish a single stamp of the re- 
by a licensed stamp ven- quired value, he shall give a certificate to that 
dor when a ^ngle stamp effect to the purchaser in the form below. In 
IS not available. certificate, such vendor must 

declare truly (1) that he is unable to furnish a single stamp of the 
required amount, and (2) that the number of sheets furnished is the 
smallest number that lie can .-'upply. so as to make np the required 
amount. 


Fokm of Certificate. 

“Certified that a single stamp of the value of Ks required 

for this document is not available, and that the smallest number of 
stamps ■which 1 can furnish so as to make up the required amount is 
as follow.? 

No such certificate is required under similar ciroumstancos from 
orticial stamp vendors hut they .‘:hall, ns far as practicable, follow the 
above instructions. 

FOEM OF License foe the vexVD of Stamps 
UNDER ACT TI OF 1899. 


To 
s-on of 


resident of 

You are hereby authorized, agreeably to the provisions of the rules 
issued bj" the Board of Revenue under section 74 of Act II of 1899, 
read with section 76-A of the said Act and Bihar and Orissa Govern- 
ment Notification No, 9063.F., dated the 9th July, 1915, to sell genera! 
.-'tamps under the conditions herein set forth at 

1. Adhesive stamps, and btauips embossed or (*agruved on 
.-tamped pnper used under the Indian Stamp Act of 1899, of value not 
excer-ding Ks. 50 each shall only be sold under this licence ; fh(>,-e you 
shall obtain only from the Government Treasury at 
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2. 1 ou will note on the back of evei‘3'- stamp embossed or eno-ra- 
ved on stamped paper you sell the serial number, date of sale, nfme 
‘ri ? the purchaser, and in the vernacular language of the 

district the value of the stamp in Ml, in words, a od affix 
nature to this endorsement. These partiaulavs you mil also note m 
your sale register, to be kept iu such form as may be from .time to 
time prescribed. 


3. You shall Iceep the register above referred io in volumos, and 
commence a new one every .year. In the beginning of eaob volume 
you shall enter your naiue, the date from which it is in use and the 
number or pages it contains, each page being numbered. You shall 
submit ibis register to the Collector, or, in a subdivision, to the Sub- 
cuvisionai Officer, for the purpose of being examined and signed by 
him every three months, and at the end of each jm/ar von shall make it 
over to him to be deposited in his office, 

4. You shall not knowingly make a false endorsement on a stamp 
sold or a false entrj’’ in your register. 

5. You are required to deliver any stamp in your possession for 
sale that may be demanded on tender of :its value in Government coin 
or currency notes. 


6. You shall not sell any stamps, the use of which has been 
ordered by competent authority to be discontinued, or take for any 
.stamp more than the value denoted thereon. 

7. You shall at ail times have posted iu a conspicuous position 
outside the place of vend a signboard bearing 3mur name with the 
words Licensed Vendor of Stamps in English and in the vernacular 
language of the district,. Yon shall also have on view in the place 
of vend your license ; and yon shall have there, for ready reference 
by the purchasers, the Acts of the Legislature and their Schedules 
referring to the stamps sold by you, together with rules for regulating 
the sale of general stamps framed under section 7A of the Indian 
Stamp Act in the said vernacular (and in Euglisli also when so 
directed by the Collector), placed so that they can readily be seen 
and read by purchasers. 

8. You shall keep and render such accounts as 11103'' he pres- 
cribed by the Board of Hevenuc and shall allow the Collectm or any 
other person duly authorized by him, or by the l^avd of Revenue, 
and, within the compounds belonging to the Civil Court.s, the Listriot 
Judge or any gazetted officer duly authorized by him, at any lime to 
inspect such accounts and the register already referred to and to 
examine the store of stamps in your possession. 

9. Your license is revocable wiibout cause shown at an 3^ time 
and any infraction of these conditions is punishable under section 

of Act IT of 1899. 


Dated 
Dislriel of 


Collector, 

or Deputy Commissioner. 
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l>aiuhuy (iovi'nuibMU Xutilic.aliou. Xu. 75S of 
17th .lammrv. lUU). 

fkiinlmif (ror''rnnu'it' dt xrttc. Pari /. jHKjt' ISU. 

I. For the i)urposi'> of Uiom' rulo> sminp- aro diviiU'il into — 

(1 * Iuipn’.-"iHl ^lalnp^ iiiclialiug — 

{a\ lain<l> adixoil and impivs.'^f'd hy iho proper oilicer : 
{It) •'taaip" einljO'Mnl or eniirav'd on -tainiud [taper. 

rJ) A'Ule■^iYe .••laini)>. 

Stuntiw of ala-' 1 1 ) (((\ ean he ohtained only at the otlieo^ of the 
.Snjterinlentlenl> of Stnaij)', Boinhay, Karaidii and Aden, tiiul .mioIi 
lahel" ."hall he atiix<Hl and iinpre->'ed a^- laid down in rule.-' h to 11 of 
till* rule-' pnhli.'htHl in till' Xolitication »)f tlu' (lovernnienf of India 
in the Finanee Department Xo. lltj’.Vi-Fxc. daltnl the 20lh dune lUlKJ. 
Stamps of ola-'i' (1 j (,/d and e.la"- (2i ^hall lie ^oId (o the jmhlic iiy 
(x-nfftrh) or lioeii'ed vendor^ in the manner lu'reinafter [irescrihed. 

II. Adhe-ive stamii-^ -hall he ^old ar- follow.- ; — 

(rt) Fniiod iudf-anna and onmanna -lamJ)^ and I'oreien Hill 
and Shave Transfer stanpis and .-tamjis on instruments chargeable 
with stamp.- duty under Article |7 of Sehednle I, hy rx-offlciu and 
licensed vendors ; 

(/;) Stamp- of Xhitarial acts, hy I'x-itfiifio vendor.- only. 

III. (1) Government may appoint certain ofiicers to he e.i--o//(e/o 
stamp vendor.-. 

(2) Ex-of{U-h) stamiis vendors shall, subject to rules 1 and II, 
sell .such stamps as may he directed. 

(B) The Treasurer of each local treasury and -suh-trea.sury 
simll 1)0 an rx-ojficiu stamp vendor. 

IV. (1) In the Pro.-idency Town there shall be two rx-of/icio 
vendors of stamp.- who -hall he members of the e.-tahlishmcnt of 
Stamps, Bombay. 

(2) One such cx-offmu vendor shall sell only stamps embossed 
or engraved on stamped jjaper and hundi jiapers with labels affixed 
and impressed by the in-oper odicer. 

fB) The second cx-officio vendor shall .sell adhesive stamps. 

V. (1) The Collector or any other officer empowered by Gov- 
erniiumt in this behalf may appoint certain per.sons to be licensed 
stamp-vendor.“. 

BO 
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(2) Licensed stamp vendors shall; subject to rules I and H 
sell sucli stamps of such values as may be indicated in their 
licenses. 

VI. Whenever it is deejned necessary for the conveuieiace of the 
public that a license should be granted for the sale of stamps em- 
bossed or engraved on stamped paper of the value of Es. 50 or up- 
wards, sanction of Goverjiment shall be obtained. 

VII. Every license granted under Eule V shall be in the 
following form 


^'To {lierc-miernmna of licensee) 

License No granted under the Indian Stamp 

Act, 1899, Bombay, Dated 192 • 

You arc liereby authorised to sell stamps of the following cles- 
ovintion (that is ’to say) [here insert deseripiion of sianij^s) ai {here 
tSTlhe No. of the house and name of streei, d^e at mhohjhe 
siamvs are to be sold) in the (here enter place) subject to the provisions 
S S Mian Stamp Act, 1899, and the rales from time to tone 

ill force thereunder. 

(Signed) Collector . i , 

(or other officer empowered under Eule V .) 

Vlil Every license shall be revocable at any time by Govern- 
ment or 'by the authority who granted it. 

IX (1) The Mlomng- rates of ditconnl shall be allotted to 
licensed vendors : 


Kind op Stamp- 


At id aces 
where 
Stamps arc 
sold by 

ex-officio 

vendors. 


At other 
places. 


Adhesive siami^s.— 


In Btamns not exceeding in value 
annaa each in qnantt -o* 
S leas than Ka. B m amonnt ... 


rsiampa exceeding in value « amras 

each, but not .'w 

Es. 5 each in quantities of not le 

than Es. 50 in amount • -g 

,n stamps exceeding m value Es. ^ 
pneb but not exceeding in value 
Es. 60 each in quantities of not less 

tamp^^mnbosse^l on 

‘Samped, paper 

Stamps bearing the word mnai j 


Per cent. Eer cent. 
Es. A. r. Es. A. P- 


4 11 0 


2 9 8 


19 0 


4 11 0 


6 4 0 


3 2 0 


1 9 0 


6 4 0 
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(2) In the Presicleiicr Town the rates of Es. 4-11-0 njicl Es?. 2-9-8 
per cent, specified in the. first and second items in column 2 of the 
above table sliall be reduced respectively to Rs. 3-2-0 and Ee. 1-9-0 
per cent., and Governmejit may. at tlieir discretion, direct that the 
same reduction bo made in the case of any town with a population 
of 50,000 inhabitants or over. 

\3) Licensed vendors will not be nEow^d any discount on the 
purchase of stamps embossed or engi-aved on stamped paper exceed- 
ing in value Es. 50 each, 

(-1) Eo discount shall be granted on the sale of stamT)s to the 
public. 


X Every licensed vendor shall keep in a coiispicuons position 
outside, his place of vend, a signboard bearing, in English and in tlie 
vernacular language of the district, his iiame and the words ‘-'Licensed 
Vendor of Stamps.” He slntll also Imve in his place of vejul, placed 
so that they can readily be seeji and read by purchasers, copies of 
tlie Indian Stamp Act and of the rules thereunder in English and 
the said vernamiiar, with copies of all Notifications of the Governor- 
General in Council modyfying-the stamp duties. 

XI. (1) Every e.r-o/'/nw or licensed vendor shall with his own 
hand write on tlie back of every stamp embossed or engraved on 
stamped paper which he sells a serial number, the date of sale, the 
name and residence of the purchaser, the value of the stamp in full 
in words, and his own ordmnry signatiwc ; at the same time he shall 
make corresponding entries in a register to be kept by him in the 
following form : — 


Date. 

Serial 

Number. 

Description 
of stamp. 

Value of 
Stamps. 

j 

Name of 
Purchaser. 

i Residence 
' of 

Purchaser. 

■ 

! 

) 

f 

1 

1 


1 


(2) No vendor shall knowingly make a false endorsement on 
the stamp sold or a false entry in his register. 

Note. — F or the purposes of these rules the purchaser shall be 
deemed to be the person taking deliveiy of the stamps. 

XII. Notwith.standiug anything in rule XI, when an e.v officio 
stamp vendor, or a licensed stamj? vendor specially authorized for 
the purpose of this rule, sells more than 60 stamps embossed or 
engraved on stamp paper of any one description and value on one 
and the sajpe day to one and the same purchaser, the date of sale, the 
name and^' i'esidence of the purchaser and the value of each such 
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.slanip niRY. instead ot being written by the vendor, be printed 
or stamped on each such stamp. The Collector of the district, 
or in the Presidency town, or in the town of Karachi the Superin- 
IciHlent of fetamps, IS empowered to authorise liceii.sed stamp 
vendors for the purpose of this rule. ^ 


XIII. {1) Kvcrj’' stamp-vendor shall, whenever any iierson 
purciiase.s a stamp mbossed or engraved on stamped paper invite 
tiio piucliftSGi to Unix Ills tliinnb impression iindor tJjo vc 2 ldoi*^s‘ 
(mdorsemeut of salo on the stamp and also opposite the entrv of 
the sale in his register {vkh Instructions printed Appendix A 
below). 


(2). No new license to sell stamps embossed or engraved on 
stamped paper shall be granted, and no expired license shall, after 
a time to be specified in this 'behalf, be renewed, except on 
satisfactory proof that the applicant or licensee uan take a clear 
thumb impression. 


XIV. (1) Whenever application is made to a stamji-vendor 
for stamp embossed or engraved on. stamped paper of a specified 
value and not exceeding the highest value which such stamp-vendor 
is authorized to sell, he shall, if he is able, furnish a single stamp 
of the required value. 


(2) If the stamp-vendor is unable to furnisJi a single stamp 
embossed or engi’aved on stamped paper of the required value, he 
shall supply the iiurchaser with the smallest number of such stamps 
which he can furnish so as to make up the required value. 


XV. Nothing in rule XIV shall be deemed to autliofize a 
stamp-vendor, wlien the value of the stamp required exceeds the 
highest value which he is authorized to sell, to furnish a purchaser 
with two or more stamps in order to make up any such value. 

XVI. Every licensed vendor shall, without delay, deliver any 
stamp which he has in his possession for sale on demand by any 
person tendering the value thereof in any currency which would be 
accepted on behalf of Government by the Collector of the district. 
A licensed vendor shall not demand or accept for any stamp any 
consideration exceeding the value of such stamp. 

XVII. No vendor shall sell any stamps the use of which has 
been ordered by competent authority to be discontinued. 

XVllI. Except at the Presidency Town, the accounts to be 
kept and rendered by licensed vendors shall lie in accordance with 
the forms prescribed in Hope’s Manual of Revenue Accounts or by 
Government. 

XIX At the Presidency Town each licensed vendor • shall 
keep a book, showing in detail the supplies ijurchased from the 
Stamp Office and the daily sale. At the close of each month he 
•shall submit to the Superintendent of Stamps a statement in tlie 
form of Appendix B. 



HULKS KOH TTIK SALK OK STA]MHS (HOMHAY) 


505 


XX. [D All lioon.''{'(l wiidor.- f-linll ('xcciuh' a ^oourity hoiul 
ill I ho form privon in Appoiulix 

» 

(15 Tiio nmonni of (ho .'-oouvify ^•h!lll lu' fixed in each ouh' by 
iho ('olloe(or nr otlior anihorify who firnnt.*^ (In* lioenhoj hut as ^tntn|)S 
will ordinarily only ho Mipjdiod lo (ho lioonsoo." on payinoiil of 
ready money. i( m od not ho oxoo>''ivo. 

XXI. Xo lieoimod vendor .''hall at any lime ofh'r any ohjootion 
or re.~i.'tanc(' to in.-peetion of hi" re<ri."tor or the examination of hi." 
>took of ."tamji." hy anyoflicir duly ant InU'izKl hy (ho ('ollootor or 
hy (tovornmi'nt to main' >ni:h iimpi'otion or examination. 

XXII. (/) A lioon.'od vomlor — 

(a) may deliver nji anv ~tamj»." in lii." po."^■o."^ion either on apjdi- 
oation for leave to do >o or on re"i'rnin(i hi." lioen"f>. and 

(/j) j-hall deliver nj* all ^Iamp." (-mho".'od or eiifriavid on ."(amjied 
jaiper remaininfr in hi" pO'"<*""ion on demand made at any time hy 
the Uolhetor or other oflicer duly anthon"od hy (4overnment in 
hi" liohnlf. 

(IL Payment of ih<‘ vahu' of ."tamp." laiid for hy a licensed 
Vendor and delivered np shall he made sohjoct to drdnctions as 
follows, viz.. — 

(d) A deduction of one-anna in the rnpi e of the full value of all 
stamp" deliventl up in the eircunistances a." follows, viz , 

(/) on resipnution hy the vendor of his liceime ; 

[li] on n'Vocation of (lie licen."e for iiny fault on the jiart of the 
licensed vi'udor ; 

(Hi) on tlie death <if (he licen.sid vendor; 

(iv) on application hy the lici-nsed vendor for leave to n'lurn any 
."tamp." in his pos.session. 

(//) A deduction only of (he discoun(. if any, allowed on purcha.se 
hy (he vendor on stumps delivered u]) in the circnmstntices 
followinfr, viz,. — 

{i) on tlie expiration of the licen.se ; 

(li) on the recall of (he stamps hy Government; 

(Jii) on (he revocation of (he licence for any cause other than a 
fmdt on the part of tlte licensee. 

Provided that application for a refund of (he value of stamps 
delivered up under this rule .shall he made within two year.s of the 
date of (he re.«ignation or death of the licemsed vendor or the 
revocation of (he lie/ use. 

XXIII. A licensed vendor shall he ])ermittod to exchange any 
."lamp," which are in the opinion of (he Collector or other olKcer duly 
authorized hy Government in this behalf fit for use but for-whicli. 
there is no immediate demand, for other stamps of a like aggregate 
value. 
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EvGi'y licensed vendor cilian v i 

■;it unified .stat;, fS? 


appendix a {See Pule XIJI). 

hislrnchom lo slami>vendors in conneciion loUh the taking of 
ths thumb wipressions of purchasers of stamped papers. 

1. Every purchaser of stamp embossed or enmved on stamned 
Krft tiulmi on'Z‘“L'° fl'f iiApaassfon of tl ZFof 

he ipe on < e hne^ below the vendor’s endorsement of 

Proviso— No impression should he taken in the followin? 

(a) W])en the purchaser is literate and is personally known to the 
stamp-vendor ; 


(b) When the purchaser is a European lady or gentleman or other 
person of iDosition regarding whose identification there can be no 
doubt or room for suspicion. 

^oto.-"Pardanashin ladies also should in all cases be invited to 
affix the impression of their thumb mark. 

2. If a pm’chaser has lost his left thumb, or If his left thumb is so 
defoi’Jned or diseased that he cannot use it, the impression of the bulb 
of his right thumb or of any finger raa.y be taken instead, lir such 
cases a note should be made below the impression stating which finger 
of the left hand, or thumb or finger of the right hand has been used in 
making it, and explaining why tlie impression of the left thumb was 
not taken. The fingers of the hand should be described (commencing 
with that next the thumb) as the first or forefinger, the second or 
middle finger, the third or ring-finger, and the fourth or little-finger. 

3. In the case of the purchasers at the Bombay Stamp Office, 
Avhen the purchaser is recognized as a representative of, or is a peon 
bringing a written order from, a public body or known firm, it will be 
sufficient if the representative’s or peon’s thumb mark is taken in tlie 
register, and it will not be necessary to take it on the stamps. Wheji 
the i^urchaser is not so known, his impression should be tak^ both 
in the register and on the stamp. This rule will apply to Karachi 
and to such other headquarter stations in the Presidency as Govern- 
ment may from time to time direct. 

4. Ex-officio stamp-vendors will be_ supplied by the Stationery 
Department on indent with one or two tin slabs, a roller and punting 
ink A drop or two of printing ink should be put on the plate and 
by means of the roller and with the aid of a drop oiy two of kerosme 
oil it should be spread over the plate evenly. The layer of ink shoulci 
not be so think as not to allow the colour of the plate to show thinugii 
it. The purchaser’s left hand should he taken and the ball ot tiie 
thumb after being wiped should be laid on the ink plate and roller 
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from side to side (not rulibed) and impressed gently but firmly with 
the operator’s own hand until sufficiently inked, and the inked thumb 
should then be placed and lightly and carefully rolled on the paper 
on which the impression is to be taken in such a way that the pattern 
of the whole ball of the thumb from side to side is clearly impressed 
on it. The thumb should be inked afrash for each impression. It 
must be specially borne in mmd that any reverse movement either at 
the time of applying or removing the thumb will cause a smudge and 
spoil the impression. 

5. The affixing of a thumb impression should be carried out under 
the immediate personal supervision of the stamp-vendor, who should 
affix his initials against each impression. 

6. The roller must, when not in use. be hung up by the handle, 
the barrel not touching anything and left in a cool place. _ In the 
morning following the day on which the roller has l3een used it should 
be cleaned by being first washed in water with washing soda dissolved 
in the latter and finally by being washed in water alone, 

APPENDIX B (See Rule XIX). 

A ccount of Licensed Stamp Yen dor at No 



APPENDIX C (See Rule XX). 


Know all men by these presents that we A. B. resident of 

.•..., and C. D. resident of and E. P. 

resident of are jointly and severally held and firmly-bound 
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.».lo (lie Sccmacy of Swlo for India in Council in the sum of Knnccs 

money current in Bombay; to be paid 

(0 l/,o saKl jSccre ary of SinLo.. or hk certain Attorne.V; suc^ces- 

payment wll and truly to he made w, 
sf’wraliy jnnd onrselvos. and each of us, and our respective 
nenvs, executors, adnnnisfralors, and representatives, bv these presents. 

.bealed with onr respective .«oaK Dflted this clay of 

in the j-ear of Chri'st One thousand Nine hundred and 


horeas accordinp: to the provisions of the rules in this behalf 
trarned under .«o(!f ion 7-1 of the Indian Stamp Act,lS99,the above 

tionndeu A. H. has heoji duly appointed to vend at in the 

••• 1 ‘f‘i’tain .‘•famp.s on tlio part of the Government and 

\s iKnx‘a> the ahoYo boundon C. D. and 35, F. Jiavo agreed to johi with 
the I'atci A. B. in the above written bond or obligation .subject to the 
conditions hevoundor written, as tlio surety or sureties of the said 
A. B. for his strict ob.servance, for and during all the time that he the 
suid A. B. Im-i boon or shall continue to he such vendor of stampS) of 
the duties of his said o/lice, and of all and every the rules authorised 
by or referred to in (he said Act to he observed by all vendor’s of 
stamps according to the true intent and moaning of the said Enles, 
and every of them ; and also for his the said A. B.’s strict observance, 
for and during all the time that ho shall continue to be such vendor 
of stumps, of such future acts, with sncli penaltj’-, and after such form 

as may be required by the. Collector of .'...Now the condition 

of llie, above written bond or obligation is such, that if the above 
boundon A. B. lias, for and during all the time that he the said A. B. 
has Ircen such vendor of stami>s as aforesaid, well, truly, faithfolly, 
and diligently done, executed and performed, and do and shall, for 
and during all the time that lie the said A. B. shall continue veirdor 
of stamps, well, truly, faithfully, and diligently do, execute, and per- 
form ail and every duties belonging to the said office of vendor of 
stamps, and has faithfully, justly, and exactly observed, performed, 
fulfilled, and kept, and shall faithfully, justly, and exactly observe, 
pevfonn, fulfil, and keep all and every the rules mentioned or referred 
to in the said Act to be observed by all vendors of stamps according 
to the true intent and meaning of the said rules and every of 
and also if tlie said A. B. shall well and truly observe, perform, fulfil- 
and keep sncli future acts, with such penalty and after such form as 

may be r'equircd b,v such Collector of according to the true 

intent and meaning of the said last mentioned Act ; and if the said 
A. B. his heirs, executors or administrators shall indemnify and keei^ 
and save harmless the said Secretary of State for India, his successors 
and assigns, of and from ail loss and losses, damage and damages, 
which has or have hap 2 Dened or accrued to, or been sustained by him 
the said Secretary of State for India, or which may or shall happen 
or accure to. or be at any time or times sustained _ liy him the said 
Secretary of State for India, his successors, or assigns, by, from, or 
through; or by the means of the neglect, default, insolvency, or mis- 
conduct of him the .-^aid A. B. his executors, or administrators or 
agents or bis or tlieir executors or administrators, not fully account- 
ing for aiiel paying to the said Secretary of State for India, his succes- 
sors or assigns, what may be justly clue and owing to him by the -‘aui 
A. B. as vendor of stamps as afoiesaid, or through or by mcr.ns ot 
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the neglect, miscouduct, omission, or insolvency of the said A. B. as 
such vendor of stamps as aforesaid ; and also shall well and truly pay 

or cause to be paid into the hands of the Collector of for the 

time l)eing, or to such other officer or person as the Government of 
Bombay shall from time .to time direct or appoint, any penalties, 
forfeitures, dues or other sura or sums of money which now have been, 
or shall, or may be at any time hereafter incurred, or anj' penalties 
which may become paj’^able by the said A. B., as such vendors of 
stamps, under or by virtue or by reason of the said Rules, or Ity any 
of them or by any such future Rule or Act, Rules or Acts, as shall 
hereafter be in that behalf passed in due form of law, relating to 
the said duties of stamp vendors when and so aften as all or 
any such penalties, forfeitures, dues and other sum or sums of, money 
shall be so incurred or become payable by the said A. B, then this 
obligation to be void and of no effect, l)ut otherwise to be and 
remain in full force and virtue. 


Signed, Sealed, and 
Delivered at 

In our presence 


Signed A. B. 
C. D. 
E. F. 
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Auod JfolfSoalio,. Ko. a, 

Slnimi /i!*' I™'"'.'' 'v "i-cliou 74 of the Indian 

folio u’infi' *vii]V^*r ^ ol IbiVi))... tho Govemor the 

li nes I. " ^alc- of_ stamps auci stamped 

jiiodn/: ^^3' ''''(lom alolU! sucli sale is to bo conclncted and 

liio duties utid ivmuuevatvons of such persons. 

L I' or /Ik' purpo.se of /hose rules stamps arc divided in four 
oJa.'ses nami'iy ; — 

(J) Jinpressed stamps other than impressed labels and hundi 

stamps. 


{-) Adhesive labels of the valmi of four annas, two annas, 
one anna, half an anna or ns referred to in Rule 16 of the Rules pub- 
nsliecl 111 the^ Government of India, Finance Department (Central 
J^veiitiosJ •A’otiiication ATo, C-G3-3lamps-25, dated the 5th Mar, 
1920 . 


(;1) All oilier adhesive stamps authorised by Section 11 of 
dm Indian Stainj) Act, 1899. 

(4) Hundi stamps. 

2. Stamps shall not be .sold except («) by ex-officio veirdovs ; (6) 
i\v persons licensed under (hose rules, hereinafter called “licensed 
vendors,” provided that nothing iu this rule shall restrict the sale of 
Imif-anua stamps and one-anna stainjis. 

;5. Ex-officio vendors are appointed under, and their duties are 
deiined in, executive instructions, Rules 24 to 27 also apply to them. 

i. Licenses for the vend of stamps shall be granted, ivithout pay- 
ment of any fee, by the Deputy Commissioner to such persons and 
for f5uch places in the district a-s he may approve. 

Provided that no such license shall be granted to Post Master 
stationed at the Headquaiters of a District or Township. 

5. Every circle ihugiji or viliege lioadman shall be bound, if so re- 
quired by the Deputy Commissioner, to take out a license as vendo- 
of stamps, or to provide a substitute approved by the Deputy Commis- 
sioner. The Head Clerk of every Sub-Division or Township Officer, 
except at the headquarters of districts, shall, if so required by tlie 
Deputy Commissioner, be bound to take oufa license. The niies as 
to the grant and revocation of licenses and the conditions of the issue 
of stamps apply to vendors appointed under this rule. 

6. Any licenses granted under Rule 4 or Rule 6 may be revoked 
by the Deputy Commissioner or by anj’' Revenue Officer of a grade 
-superior to the Deputy Commissioner ; hut, subject to this condition 
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pyevy license slnvll be in force nniil it is suvi'enclered by the bolder or 
nntii the holder’s death. 

7. Stamps held by a licensed vendor shall be returned to the 
Deputy Commissioner on the revocation of the license, or on the 
vendor’s death or on the vendor’s resignation of his license The 
Deputy Commissioner may recall any stamps held by a vendor and 
may permit a vendor to restore anj'- stamps for sufficient cause. 

8. (1) When stamps are returned into the Deputy Commis- 
sioner’s store on — • 

(f) resignation of the vendor’s license ; 

(<■?■)' revocation of license for any fault of the licensee ; 

[Hi) death of the licensed vendor ; 

yiv) application of the licensed vendor for leave to restore any 
stamps ; 

the stamps shall be taken back at their full value less a deduction of 
one anna in the rupee. 

(2) When stamps are returned into the Deputy Commis- 
sioner’s store on — 

{v) expiration of license ; 

{vi) recall of stamp Ity Government ; 

(w) revocation of license for any other caute than the fault of 
the licensee. 

they shall be taken back at their full value less only any dis- 
count allowed on their sale to tiie licensed vendor. 

9. In every license shall be specified the place or places at which 
the license-holder is permitted to vend stamijs and no vendor shall 
sell stamps at any place or places other than those mentioned in his 
license. 

10. A register of license granted shall be kept in the office of the 
Deputy Commissioner and copies of every license issued shall he 
filed in the offices of the Sub-Divisional Officer and the Township 
Officer in whoso jurisdiction the holder resides. 

11. Licenses shall be issued to licensed vendor* in Form A and 
such vendors shall pay in cash for the stami^s procured by them. 

T2. In exceptional cases Deputy Commissioner* may make small _ 
cash advances not exceeding Rs. 10*. in an.v one case to licensed ven- ' 
dor who live in places where the sale of stamps is small and needs 
to be stimulated. 

1.8. Cancelled. 

1-1. (,3) Every licensed vendor who purchases stamps of the kinds 
authorised by his license from an c.’c-officlo vendor, sluill receive tin* 
same at the following rate* of discount : — 



>i72 


IHT.JvS FOR TIIK SAf,K OF .STAMF8 (lUIRMA) 


\ (‘JhW*? iv-idin^r Jif 
« lifrc*-(!ini])'< 
ur<' [)v O'nvcrn- 

llK'lll, 


Voncinis iif 

of her plnce--. 


(i) otlu'r (iinn 

hiilf-Hiiiiji jsnd »int> 
“UtUlil* -v! 

I'yi'i- ti))!^ 1)1 v.'dtK' 


I Vr ci iir. 

H''. A. j* 

1 n <1 

or fi pic*; per nipci' 


Per coni 
If'-. A. r. 
fi -I 0 

oy 1 iiiiiui per nipce 


(ii) I'At’ci .liiiD H,n)i)t;i*, ! 
()!it jio) cvctydiiiir 
H*-. ■') C;ic|| 


If''. A. f. 

2 P 8 

or .") (lies ])(•)• rupee 


1 lf<. A. r. 

1 :] 2 /) 

or () ])ie-; jior nijjce 


(jii) J7vc(ediji>5 /J.;. "i | IN. a. I’. 

I<iF ilii! e\'eec<liii'r j I 6 

If--. .iF eneh ' iir I’l pie< per ni)iee 


j R^. A. I>. 

I I 0 0 

' oi- .'{ ])or ni]>ee 


II midi -tamp- , 

If-. A. f. 

1 Jf-. A. 1>. 

Iinpre— od -tamj) 

•Ill 0 j 

[040 

pajiers 

1 

or 0 pie- jicr ranee 1 

nr 1 anna jicr rupee 


12} Ko discount sluill l)o allowed under this rule on the sale 
of liny sinjrle stamps exeecdinp Rs. 50 in value, or wlien the total 
value of llie stamps of each class purchased at one lime is less than 
ll.s. 5 ill the cn.se of tliupyis and A'illage lieadmen,. or less than Rs. 10 
in other cases. 

1."). ('anrfUnJ. 

l(i. Lieensetl vendor.s may draw their suiRilies from tlie cx-officio 
vendor at a tr»‘nsury or suh-treasury 

JT. Every licensed vendor Avho is a person hound to take out a 
lic(>n-e under Rule 6, or who is a substitute provided by any such 
per-’on, -hall keep such stock of stamps as he may be required to keep 
by order of the Deputy-Commissioner of the district. 

18. At the tijne of the issue of his license every licensed vendor 

shall declare the treasur.v or sulHrcasmy from the cx-officio vendor 
of which he desires to draw his supplies The name of the saul 
trea-ury or sub-treasury shall be entered in tlie license and ma\ be 
changed at any time b.v the Deputy Cominissioner at the wish 
of t lie vendor. No licensed vendor shall obtain stamps from nin 
treasury or .suli-treasury other than that mentioned in his license. 

19. f'o??ccUrf]. 
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2(J. No licensed vendor shall be required to keep any register or 
to make any endorsement or enfacement on any stamp; or keep or 
render any account; other than such as ma be expressly prescribed 
by these ruies. 

21. When application is made to a licensed vendor for a 
stamp of a value exceeding Rs. 59, he shall refer the applicant 
to the ex-officio vendor from whom he obtains his supplies under 
Rule IG. 

22. Every licensed vendor shall allow the Deputy Commissioner 
of the district or other officer duly authorised by him or by the 
Local Government or any Revenue Officer of, or superior to, the 
grade of Township Officer at any time to inspect the register which 
he is required to maintain by Rule 25, and to examine the store of 
stamps in his possession. 

23. Every licensed vendor shall without delay deliver any stamp 
which he has in his possession for sale on demand by any person 
tendering the value thereof in any currency Avhich would be accepted 
on behalf of Government at a Government Treasury, and he shall 
not demand or accept therefor any consideration exceeding the 
nominal value of the stamp. 

24:. Every licensed vendor shall exhibit conspicuously at his 
place of vend a signboard bearing his name and the words ‘Licensed 
vendor of stamps’ and every vendor shall be supplied, free of charge, 
by the Deputy Commissioner, with copies, in English and Burmese, 
of the Indiaii Stamp Act, 1899, and of all such notifications, rules, 
and instructions, published under, or relating to, the said x4ct, as 
concern Mm, and shall allow any person to insi)ect the same. 
»Such copies shall be renewed at the expense of the vendor, and every 
vendor shall be required to keep serviceable copies of the said Act, 
notifications, rules and instructions abovementioned. 

25. Every veridor or his agent, if the vendor is permitted by 
the Deputy Commissioner to apiroint an agent, shall endorse on 
each stamp of class (1) which he sells the following particulars, 
which shall be true and accurate to the best of his knowledge : — ■ 

(«•) A serial number, their being a separate series for such 
calendar year. 

{h) Date of sale. 

(c) Name, father’s name, and residence of purchaser. 

(d) Value of stamp in full in words. 

(c) His ordinary signature. 

He shall forthwith make a corrcsxjonding true entry of the above- 
noted particulars in a register to be kept in Form D, and shall also 
enter the particulars reqrrired in the last column thereof : provided 
that, when an ex-officio vendor sells stamps of class (1) to a licensed 
vendor, no sucli endorscnient or entiy shall bo made. 



.'>7! 


urr.Ks KOfj sAi,i-; ok stamps (c. p.) 

fnr ’n.S Y’"'" ■Vr*"'"’ or Jiof.MH'U VCIkW 

'?'<■ sl.«]]. .Uhj.ci 10 Iho jnvvisL 

Ot Jvul. J1 . Hipjjly flic :ippljf;ji>,j ,vi!)i ;( ioiprr-K.-ocl >hcot of tho 

• ••pnif',] vnltif if ho h.*i>.- !) MUfflo -h, (>t of m;h vnhia in Mock ; if he 
hn- })» M„.rh. -hio? o[ ijir rc(piiro(I vjilno in Monk, ho slmU, 
H >;■ o! fil'i) Jo Ole pn)vj->(<m.-< «.f ffnlo 2l.Mipj)ly (ho apjiJiouiit with 
rho Himllf-f tutiiilur ol >h('ot- nliirh he can furnish ."O a- lo innki* 
np (Ilf r.'ijiinix! valiif, 

Xn Yfinlor ihall .--fll nuy '■(amp (ho tt.-o of wiiicli ino- hoon 
'ii'ticrfii hy oompoJfn! uitlhoi'iiy lo Ik* f/i,*-{'(»n(inno(!. 


RULES FOR THE SALE OF STAMPS 

IN 

THE CENTRAL PROVINCES AND BERAR. 

Till* (Vntral Provincos Govornmoni Nofi/ioation No. Hj of .‘hr] 
Ooinmonocmcut. ^farcli, 3910. 

f'ciifrol Prorhnr.'i Govrnnncnl Ga%cHc, Pari [, pnijo 140. 


. 1. TIiom .1 rules slinll come into force 

Dofandoa. 

2. The sale of any dc>ci‘iption of Stamps (otlier than unified 
anna and half-aiina stamps') by any person 
of «'>unc; i."^ not duly authorised in the manner 

lioreinafter provided? is prohibited. 

^Q-pir — ^'J'his prohibition docs not apply to the case of a legal 
nractitioner or a banhcr* who bnj:? a stock of stamps foi ucc in 
his own imsiness; and affixes them, when occasion requires, to the 
document he has to draw up in the course of that busine.ss^ the 
cost of the stamps being vccovcrcd from his client or customer with 
(he re-st of his cliarges. 

3. There shall be two classes of vendor-s.. 
of Acndoit* iXtiniclv i — 

(a) Ex-officio vendors. 

(h) Licen.sed vendors. 

(») The following persons shall be deemed to be ex-officio 
vendors : — ■ 

(1) The Treasurer or Treasurer’s Agent at a Local Depot. 
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(2) Tho Tuhsildar or potdar at a Branoli Dopot. 

(,3) Inspectors of Stamps Ijiccu&os and any other Government 
official ^vho may he appointed hy ihe Collector in this 
behalf. 

ill) The Collector may grant alice.nsi' for vend of stamps to 
any of the follo^ving persons : — 

(1) Sub-Postmaster or Branch Postmaster-. 

(21 Inspectors of Stamp License-. 

(3) Village Schoolmasters. 

(-1) Any other peivon or cla-s of persons deenu'd by tiie Collector 
to be fit and jjroper per.<ons for tlie sale of such stamp-. 

Provided that in tlie. case of the appointment of Sub-Post masters. 

Brandi Postmasters and Sclioolmaslers the 
t^anction to appoint- pvovious consent of the Postmaster-General 
merit, rerpiired in cerfam Director of Pniilic Instruction, as the 

case may be, shall be obtained. Such consent 
may be either general or special. 

-i. The license shall be in Form A annexed to these rules. In 
the case of per.sons specified in subhead (d) 

License.^. of Rule 3 {h) it shall lie granted to the person 

by name. In other cases the designation of 
the official only shall be entered therein. 

5. A license may be revoked at any 
Revocation of license, time by the Local Government or by the 

authority who granted it. 

6. (1) The ex-officio vendors other than Inspectors of Stamp 

Licenses shall supply stamps to the public 
Duties of rx-nfj'n-w and to licensetl vendors, and shall allow dis- 
vendors. count to the latter at tlie rates and under the 

conditions hereinafter perscribed. 

(2) Tlie ex-officio vendors other than Inspectors of Stamp 
Licenses shall sell direct to the public only such stamps as are aliove 
the denomination of Rs. 20 (twenty). 

(3) Inspectora of Stamp Licenses appointed as ex-officio samp 
vendors shall not sell stamps to the public direct ; but shall supply 
them to such official and non-official vendors as reside at a distance 
from the district treasury and are in need of them, allowing discount 
at the rate and under the conditions referred to above. 

7. (1) Licensed vendors shall sell to the public such stamps 

only and at such places only as are indicated 
Duties of ex-officio in their licenses. They shall be restricted 
vendors. to the sale of the stamps of values not 

exceeding Rs. 2o each, 

(2) Inspectors of Stamp Licenses who are granted licenses shall 
sell stamps to the public only when on tour and at such places only 
where there are no licensed vendors. 
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Methnd of su])))])’ of 
f^faiiip to li('oii.so{( veil- 
(Iniv. 


(.1) Liconsecl vendors shall obtain stamps from ex-officio 
vendors at local and branch depots, cither 
0)1 imymnnt of ready money (less the com- 
mission iiereinafLer prescribed) or without pre- 

iiw. • 1 I advance in accordance with 

h(. follow) n^M-uIe A heensed vendor shall obtain stamps only at 
(iu-, depots situated in llie district for which his license is granted. 

J2) I'iie Deputy Commissioner and Treasury Officer must see 
ttiut licensed vendors do not unnecessarily liarass the Treasurv staff 
by constant indents. 


5). (1) Licensed vendors noted below may be granted by the 
Collector an .advance of non-judicial stamps 
Kxlent ofsipiply with- not exceeding Rs. 20 each in value without 
out iire-jiaymctU. pre-payment to the extent indicated against 

each ; — 


31aximum value. 


Rs. 

{(/■) To Sub-Postmaster or Branch Postmaster ... 75 

(h) To Village Schoolmasters who are not Sub-Post- 
masters or Branch Postmasters and to other 
officials drawing a salary not less than Rs. 20 20 

(c) To In ou-official vendors ... ... 50 

(d) To Inspectors of Stamp Licenses .. 100 

us ex-of/icio vendors ... ... ,, 75 

a.s licensed vendors ... ... ,, 25 


(2) Tne license vendors shall, on receiving such advance, give a 
receipt for the money value of the stamps advanced, which receipts 
shall be renewed half-yearly in the manner provided for permanent 
advances by the Accounts Department. When they cease to he 
licensed, they shall return such stamps as are in their possession and 
shall retuim in cash the difference between the stamps so retvwned 
and the value entered in the receipt and the receipt shall then Ire 
returned. 

(3) All stamps subsequently supplied to a licensed vendor must 
1)0 paid for by him iu cash. 

Note. — T) ie cost of remitting cash to the treasury for the pur- 
chase of stamps, aud of postage and insurance of stamp parcels issued 
to the licensed vendors in return for cash, is borne by the stamp 
Department in tire case of (a) vSub-Post masters and Branch Post- 
masters (b) Village Schoolmasters and other officials. 

10. Security for an advance should be taken from non-official 

vendors informs Nos. 32 and 33 of part V 
Security required from Sub-Postmasters, 

certain vendors. Branch Post master.s, Insj)ectors of Stamp 

Licenses, and Village Schoolmasters should not be required to give 
security. 
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The enlliiiir of lulvaiiee. 


U. Advances may al any lime he call- 
ed in hy the Collector. 


12. (1) I'lvery licen.''ed vendor who purcha-es from government, 

hy payment of ready money will ))e allowed 
niseount and ( .)imm- di-connt on the -npply of Mam])^- purchased 

hyhlm. provuU'il I hat no tli-counl .-hall la* 
payul)l(‘ wlum thi' total vahu* of -uch p>n\;ha-‘e'^ fall.- helow R-. o. 

(fj) In.'p.Haor- of Stamp Licen-e- who are granted liiam-es -hall 
receive' the -ame ili.-eount a- i- paid to vi'iidor n’-ident at ])lace- where 
there are no cr-affirio vendor-. 


(/») The rate- of di-count ji c.'iii. are a- follow- : — 


H.vrr.s or DiseorxT rm! crKr. 


• 

In the Itiwn- of 
.N'agpnr and 
.lublialpore. 

.Vi Ollier place 
where siamp.s 
are sold hy 
(iovernmenl. 

.VI ail 
oilier 
places. 

.\'ON-.IUI)ICt.\l. .'^TAMP.s. , 

lU. A. V. ' 

H-. A. I*. 

' Rs. A. 

1 

Hundistam])s 

Iminv=sed stiimii paper ) i 

;i 2 ti 

Ill 1) 

G 4 


Note.- — Er-uflioio vendors -hall receive 
etiectcHl hy thorn. 


no iliscounf on -ale- 


Stanips of the denomi- 
nation required to j)e 
snj)plied if po'^sildc. 


_ Id. Upon application being made for 
an impro.s-cd -heel of a particular value, a 
.sheet of that valuo .shall, if in .stock, he 
furni-hed to the applicant. 


14. Should no sheet of the value re- 
quired he in stock, the vendor .shall supply 
the applicant with the smallest numher of 
.sheets which ho can furnish so a.s to make 
In the case of a licensed vendor, the applicant 
.shall not he supplied with sheets to an aggregate value exceeding the 
limit authorized under Rule 7 (1). If the sheet required exceeds this 
value, the licensed vendor shall refer the applicant to an ex-officio 
vendor. 


Procedure when slumps 
of the denomination re- 
quired are not in stock. 

up the requiretl value. 


37 
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lo. Every sUinip vendor shall endorse on the back of each im 


and the name, father's name, caste, the residence oftheactualpur- 

d of atJm-d person, the name and 

pw-soiij and shall affix liis signature to the enclorse- 

make corresponding entries 
Form B hereinafter pres- 


mcn( 
in 
cvihec] 


At the same time he shall 
a register to be kept by him- in 


Kegisfer of safes. 


16. Every vendor shall keei? a register 
(see Form B) of impressed sheets sold to tlie 
public. 


17. If the purchaser is literate he should be invited to sigji the 
endorsement on the stamp and the entry in the register j and if 
illiterate the imprint of his left thumb impression should be taken 
below the endorsement on the stamp as well as against the entry in 
the register. 


18. Each page of the register sliall be numijered and sealed 
with the seal of the Deputy Commissioners office. The name of the 
vendor, the date on whicli che register is brought into use, and the 
number of pages it contains shall be entered on the inside of the 
cover. On completion, it shall be deposited in the Collector’s office. 
The use by a licensed vendor of a*Tegister not so distinguished is 
forbidden. 

19. Every licensed vendor shall also maintain a register of his 
daily transaction in Form G. 

20. No vendor shall knowingly make 
False endorsement or a false endorsement or enfacement _ on a 
cnfacemcnt prohibited. stamp sold or false entry in his register of 

sales. 


21. No vendor shall demand or accept for any stani]? more than 
the actual value denoted thereon, and every 
Overcharge strictly y^i-^tlor shall without delay deliver any stamp 
prohibited. which he has in his possession for sale on 

demand by any person tendering the value in any currency which 
would be accepted on behalf of Government iiy the Collector. 

22. No vendor shall sell any stamp the 
Discontiimed stamps which has been ordered by competent 

not to he sold. authority to he discotinued. 

23. Every vendor shall allow any Inspector of Stamp Licenses or 
any Revenue Officer not below the rank ot 
Accounts &c., to be Naib-Tahsiklar, or any official duly autho- 
open to inspection. rized in that behalf by the Collector or_ o} 

the Local Government, at any time to ms- 
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pect his register of sales and to examine his license and the store of 
stamijs in his possession. 

24. Every licensed vendor shall at any time on the demand of 

the Collector or on revocation or on reliu- 

Stanips to be deliver- quishment of his license deliver up all 
od on' demand by Colie- stamps, or any class of stamps, remaining in 
ctor or on revocation to his possession, together with the registers, 
license, &c. copy of tlie Stamp Act and rules which he 

wa- supplied with free of cost. 

25. Every licensed vendor shall at all times keep affixed in a 

conspicuous position outside his place of 

Signboard. &c. vend a lAacard bearing his name and the 

words “Licensed Vendor of Stamps” in 
the Vernacular, and also, should the Collector so require, in 
English. 

26. He shall keep at his place of vend liis license and copies 
in English and Vernacular of the Act of the Legislature referring to 
the stamps sold by him and its schedules, together with these rules 
in English and Vernacular which shall be supplied to him free of 
charge. He shall permit any intending purchaser to ijispect the Act, 
Schedules and Rules. 


27. A licensed vendor may be allowed to exchange unsold stamps 
Unsold stamps may which are fit for use for other stamps of the 
be exchanged. same value. 


Supply of unified 
anna and half-anna 
stamps to be kept. 


28. Eveiy licensed vendor shall keep 
for sale to the jmblic a supjilj'’ of half-anna 
and one-anna unified stamps sufficient for 
the xwobable demand of at least one week. 


29. A register of licenses issued shall 
List of licensed ven- be kept up in the Collector’s , office, and shall 
dors. be revised annuall}'^ in April when all laj)sed 

licenses shall be struck out and new licenses 
entered. It shall contain the following headings : — 

(a) Date of license. 

{h} Name ot licensee. 

(c) Place of vend. 

(fZ) Amount of security, if any, taken. 

(e) Description of stamps to be sold under the license. 

(/) Remarks (this column will show an}^ changes that may 
take place during the year). 
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FORJr A. 

Form Hj Ihrjnc. lo sell slnnips wrier the hvVmn Stamp Ad, LI 

of moo. 

(llefen-ecl to in Rulo J,). 

LiGcnf .0 is hoi-cby granted to 

.c<^ste .resident of 

• of ^ to sell stamp at 

r ■ 1 r ' of the description mentioned beloAv 

tor a period of commencing from 

on that behalf under the Indian Stamp Act’ 
U ot Ibtnt ihc infringement of any of these rules will render the 
liolder liable to the penalty in-escribed in Section 69 of Act II of 
189,0. mr.j imprisonment for a term which may extend to ',ix months, 
or fine which may extend to Rs. 590, or with both . 

(L/o?r oM'cr the fle^eriplion of stamps which maij he sold). 
District Collector. 

The 102 . 


Form b. 

Licensed vendorts register of sale of Stamps other than 
ffu?idis and Adhesives. 

(Referred to in Rule 16). 


Serial Iso. 
(yearly) 
of sale. 


Date of 
Sale. 


Xame (with father's 
name and caste) 
of the person nlio 
pays for and tikes 
the stamps. 


jrsn. ™„cio. 


Licensed Fender’s Abstract of Dailij Sede Llegister. 
(Referred to in Rule 19). 
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Total value 
of receipts, 
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Particulars 
of receipts, 
issues and 
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K). VjYi'vy I hcto vMulor Pclling slnmixs lo any pprson not a 
iooumhI vi'iulor; niul evory Jiccn.^ad vomlov, plmll write on the back 

hv^nivl/V ' S' f't'J'isil number as determined 

■.V 1 D tliito of sale, the name and residence 

ot (be puie.lia>er. and if the stamp is purchased for the use of any 
p.o^oji mJier tfmn the jierson wJio tenders the money for if, the name 
and lesidonce of that Ollier person also, and the value of the stamp 
m lull 111 words, and his own ordinary signature ; at the same lime 
iie siuill inalce corresponding entries in a rogisicr to be kept by him 
in sncli torm as the (foveriimenf may jwescribe. Any such vendor 
vlio^liall ivnowiiigly make a faUe endorsement on the stamp sold, 
or a fals-p (“iitiT in his ro'i’ister. renders himself liable to prosecution 
uinit r the Jndiati Penal Code. 


17. kjvery vr-offida or licensed vendor shall, witliout delay, 
deliver any stamp whicli he lias in bis possession for sale, on demand 
by any person teinleriiig the value in any currency which would be 
accepted on behalf of (tovernment by the Collector of the district. 

IK. No cr-officu} or licensed vendor shall sell any stamps, tlie 
u.-e of which has b(>eii ordered by competent autborit\^ tone dis- 
continued. 


10, Every t\f-offioio or licensed vendor shall Iccop and render 
jucli accounts as may lie prescribed by the Board of Bovenue or 
f lOvernnuMit, and shall allow llie Collector of the district or any 
officer duly authorized Iiy such Collector, by the Board of Eevenue 
or by the Government, at any time to inspect such accounts, and the 
register which iic i.s required (o keep unoerrtde 16'.. and to examine 
the store of .stamps in his posH'Ssion. 


20. Every r.r-of/tcio or licensed vendor shall, at any time on tlie 
demand of the Collector or other officer duly autliorized by the Board 
of Revenue or Government, deliver up all stamps remaining in hi.s 
])Ossession, and if such stamps have l)een paid for, shall receive 
hack tlio value thereof, less any discount which may have been 
allowed. 


21. When application for an impressed sheet of a mrticular 
value is made to a Treasury officer or to a stamp vendor, the Treasury 
officer or stamp vendor shall, if possible, issue a^ single, sheet of that 
l^articular value. If a single sheet is not available he shall issue 
the fewest possible sheets that will aggregate the required value. 


22. Wiieii, however, the value of the stamp paper applied for is 
higher than the highest value of stamp which a vendor is authorized 
to sell, such vendor shall not attempt to supply such stamps 
b.v the sale of a number of the stamped sheets he is authorizca 
to sell. 

23. The stock of stamps in the central depot shall be verified 
annually by an officer of the rank of Assistant or Deputy Collector, 
11 11 connected with the stamp department and deputed by the Covein- 
meiit for the purpose. The verification shall talp place iii the mamier 
and form prescribed by the Comptroller-General, to whom the resi 
wall lie reported. 



RULES FOR THE SALE OF STAMPS, PUNJAB. 

Punjab Government Notification No. 1600 of 5th June. 190u. 

Punjab Gaxeiic- Parf Ljtage 415. 

RULES— INTERPRETATION. 

1. In these rules unless a different intention appears from the 
ubject or context ; — 

{a) the -word ‘‘STAMP” means a stamp intended to he used 
under the Indian Stamp Act. 1899, and includes the 
plural, and applies to adhesive stamps and stamps im- 
pressed on sheets of pajter. The tvord does not include 
any stamp intended to be used under the Court Fees 
Act, 1870. and is limited to non-judicial stamps ; 

(6) the expression ‘‘IMPRESSED STAMP” means a stamp 
as defined in Section 2 (13) of the Stamp Act. 1899 and 
the expression ‘‘ADHESIVE LABEL” hao the meaning 
attached to it in rule 14 of Government of India Notifica- 
^tion No. 786 S. R.. dated 17th February 1899 ; 

(c) the expression '’LOCAL DEPOT” includes every treasmy 

at the head-quarters of any district in the Punjab and 
any place, ■where there is no treasury for the custody 
and sale oi stampsj -which the Lieirtenant-Governor may 
declare ta be a ‘‘Local Depot” ; 

(d) the expression “BRANCH DEPOT” includes every sub- 

ordinate treasury at the head-quarters of a TAHSIL or 
other sub-division of a district ; 

{e) the expression ‘■EX-OFFICIO VENDOR” means the 
treasiu'er for the time being of every treasury at the head- 
quarters of a district in the Punjab or his agent, the sub- 
treasurer of every sub-treasury at the headquarters of a 
TAHSIL or sub-division of a district; and also includes 
every person appointed to discharge the function of a 
treasurer at any local depot established at a place ■where 
there is no treasury ; 

if) the expression “LICENSED VENDOR” means every 
person ■who for the time being holds a license granted 
under these rules, to sell stamps, but does not include an 
“EX-OFFICIO VENDOR;” as such; though an EX- 
OFFICIO VENDOR mav- if dulv licensed, be aLo a 
LICENSED VENDOR ; ‘ 

((]) the term ‘‘SPECIAL LICENSE” means a license to 
sell stamps granted under these rules to a Govern- 
ment servant to sell stamps on special terms as to 
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ieniune)atioii j ancl a. specially licensed vendor is s 
person holding such license; venaoi is a 

(/i) Iho includes both EX-OFFICIO 

' and LICENSED VENDOES and SPFCTATTV 

LICENSED VENDOES bPECIALLy 

II.— Tlieso rules are .subject to the rules made by the Governor- 

General m Council and published in Notification No. 786 S E .dated 
l!u' l/th February; 1899. ou uatcu 


SUPPLY OF STAillPS. 

Ill— Stamps will be supplied to local Depots and branch depots 
uiKier the rules made b}' the Governor-General in Council and pub- 
Jishcd with Government of India Eesolution No. 1439 S. E., dated 
the 2/th Jiarcli 1895, as amended by Eesolution No. 2655 S. E.; dated 
the 13th dime 1899, republislied by Punjab Government Notification 
No. 1396; dated the 20th July 1899. 

IV.— (f) (With reference to rule 7 of the rules quoted in rule III 
of these rules), the suppl 3 ' of stamiis of each denoniination to iie 
maintained at the Lahore local depot shall be equal to the probable 
consumption of not less than twelve nor more than twenty-four 
iiipnths. The supply of stamps of each denomination to be main- 
tained at the local deijots at Delhi, Mooltan and Eawalpindi, respec- 
tively, shall be based on the probable consumption of Jiqt less tlian 
nine nor more than eighteen months. In the case of every other 
local de 2 ?ot the suj^plv to be maintained shall he based on the pro- 
bable consumption of not less than three nor more than twelve 
months. 


(?0 (With reference to rule 8 of tlie rules), as soon as the niuiiber 
of stamj^s of aiij'’ denomination in the local depot ai^proaches the 
mijiimum as set forth in the preceding rule, an indent for a quantity 
Avhich, with the ))alance in hand, shall make up the maximum as set 
forth in the j)receding rule, shall be prepared and forwarded to the 
Su]Derintendent of Stamps, Calcutta, through the office of the 
Superintendent ot Stamiis, Punjab. 

(fiV) (With reference to rule 30. of the rules quoted in rule III of 
these rules), the supply of stamps of each denomination to be kept in 
a brancli depot shall be equal to the probable consumption of not 
less than one or more than two months. 


(w) (With reference to rule II of the rules quoted^ in 
rule III of these rules), as soon as possible after the arrival 
at a local depot of a supplj’' of stamjis, the officer in _ charge of such 
depot shall have every box or package opened in his presence and 
the contents of each such box or package shall forthwith be counted 
by himself, or, in his iwesence, by some person acting under his con- 
trol. The officer in charge of the local dejiot shall coinpare the 
number, description and value of the stamps received, with the entries 
in the invoice accompan.ying the remittance. The ii^ide 
of packets of stamps which bear the of the ofiicers throu^i 

whose hands the packets passed before issue from England shou 
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invariably be preserved until tbe whole contents of the packets have 
been examined and found correct. If the stamps received be found 
to correspond with those shown in such invoice^ he shall date and 
sign such invoice^ and return it to the officer from whom the supply 
of stamps has been received. If anj' di.screpauc}^ _ be found; he shall 
forthwith inform such officer, and also the Superintendent of Stamps, 
Punjab, of the nature and extent of the discrepancy. 

If the sui^ply of stamps received is large, the officer in charge of 
the depot may, instead of opening and counting the contents of every 
sealed packet marked as containing a certain number of stamps, open 
and count the contents of ten per cent, of such sealed packages. 
The remainder, if the contents of those i^ackages which have been 
opened are found correct, may be deposited with seals unbroken 
under double-locks, and their contents may be verified when tlie.y 
require to be opened for the puriiose of issue of stamps from the 
double-locks. 

{v) Stamps sui)plied to a local depot and found, upon receipt, to 
be. unfit for issue, and stamps which, at any time after receipt, hr any 
manner become unfit for issue, should be returned to the Suj)erintend- 
ent of Stamps, Calcutta, as soon as their unfitness for issue rs dis- 
covered, and a I’eport made of the circumstances under wliich the 
stamps are believed to have been rendered unfit for issue. At the 
same time a copy of such report .riiould be forwarded to the Superin- 
tendent of Stamps, Punjaln 

{vi) Clauses {iv) and (r) of this rule shall apply, 7nn(a(is 77mia7)dis. 
to lu’anch depot. Indents for the supply of stamps to branch depots 
.shall be prepared and sent to local depots not less often than once 
every, month. 

{vii) With vefevouce to rule 16 of the rules quoted in rule III 
of these rules, the accounts to be kept by ex-officio vendor.^^ 
shall be kept either entirely -in the English language or in the 
ITrdu language, English figures being invariably used to expre.=:s 
numerals. 


LICENSES FOR VEND OF STAilPS. 

V. — (t) Subject to the provisions of these rules, the Colleutor- 
or other officer empowered by Uie Local Government in this behalf, 
may grant to any person a license for the sale of stamps of any 
value or description named in the license, at any place, or in any 
mea, within the limits of his district, provided that no pex'son employed 
in any department of the public service, shall be granted a license 
under these rules without the. jmevious consent of the head of such 
Department. 

(ii) The Collector may in iiis description gi'aiit a license to 
.-ell stamp.s Jo any c.r-nffino vendor, and the cx-officio vendor^ 
licensed, .riiall be also a licensed vendor within the meaning of 
fhe^e rule.«, and shall be subject to all the jmovisions thereof as 
regavils tin' sale of stamiis and his duties and remuneration' a.- .'ueli 
lic‘msed vendoi-. 
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(rU iinpresfcGcl sfiiinps otlier than impressed labels and Hundi 
stamps ; 

(a) adhesive stamjjs of the value of one anna each; cominonlv 
called "receiiot stamps” : 

subject to the following regulations : — 

(1) Any Government servant specially licensed under this rule 
may, at the time of being licensed, receive without payment of ready 
money, an advance of stamps of the class that he is licensed under 
this rule ^ to sell, of an aggregate value not exceeding fifty rupees ; 
tlio specially licensed vendor receiving such advance shall give a 
receipt for the money value thereof, which receipt shall be renewed 
from year to year in the manner prescribed for permanent advances 
on account of contingent expenditure ; when the Government servant 
ceases to be licensed or desire to discontinue the advance, he shall 
refund the value entered in the receipt, eitlier in money or in 
stamps of the class which ho is licensed to sell, and the recep^t 
shall then be returned to him. 


(2) All postage charges for tlie remittance by such vendors or 
specially licensed vendors or for the remittance by such vendors of 
the value of the stamps supplied to thein slmll be borne b.y the Stamp 
Department. 

Every license granted under these rules shall specify 
the person licensed, the kind and the value of the stamps he is 
licensed to sell, and the place at, or area within which, he is licensed 
to sell, and shall further contain the particulars and conditions, and 
be in the form attached to these rules and marked Form A, or in such 
other form as the Financial Commissioner may from time to time 
prescribe. 

{ii) Every special license shall contain the same particulars and 
be in the same form as are stated in clause (f) of 'this rule but the 
Collector may, if ne sees fit, grant the license in the name of a 
particular office at a particular i)lace instead of in the name of a 
particular j)erson. 

Vll._Xhe Collector shall cause a register of licenses and 
special licenses granted under these rules to be maintained fo^i 
the district. The register shall contain the following parti- 
culars : — 

(fl) Date of granting the license. 

{h) Serial numlier for the jmar of the license. 

(c) Name and description and residence of person licensed ; 
or in the case a license granted to a public servant, the 
official designation of the office in virtue of winch the 
license may be used. 
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{<!) Placi’ or ar.>a for which iho lict'ii.'c j,n-anit'tl. 

(<•) DoMM'iptioii of ^tninp" (Uiml aiol vnhic) covoihmI by the 
iicoiiM’. 

(/') IVriod for whioli ih*' Hc<'iu'<' i' .“liuiii'il, 

(;)) .\mouiit of ^ocurliy ^if sviiy i tnUcn. 

[It) Aokiiowloil.miu'tii of liofUM-i". 

\i) Konmrk.- rchithi'r (<> rovocntion. rfiiownl. ■'onciulfr. expiry, 
ike., of lii‘i'n><’. 

( ;) Date of di"triu;tion of iin>n.-.o. 

VIII. — ({) Any lici'iiM' or .-pecml liconM*irraiitiil uiuicr tln-.-e rule.-. 
may ho rovokul at any time by the (’olhetor of tiie ili.-trici in which 
it wa." pranttHl,. or l>y any rovomio authority to whom .'iicb Collector i" 
ailmini-'lraiivi'ly >ubonlinato. 

(/7) Wiicn any licNm.-o or .special licim.-o i.- rovoki*il. or, when 
the term for which tiny licon>o i.-. granfinl expire.-, it .-hall he 
tlie ihity of the per.-on to whom it wn- granted or hi^ repre.^enta- 
tive to ^mTonder it to the Collector. -'Ihe Colhuttw will receive 
and (by enfaoement) cancel ev<*ry .-uch licen.-e. Cancelled licenH* 
may he de.-troyeil wlien no longer likely tola* rt>(piiri d for any 
purpo.-e. 


SALli: OF STAMPS BY VENDORS. 

Duties of the Vendor.-. 

iX. — No per.-on other than a vendor a> defined in tho.-e rule.- .-hall 
.-ell s-tampt, other than^ one anna adliesive .-tain]).-. 111110 .- 3 .- .-pc-cially 
authori.-ed thereto l>y Notification of llie Local Government, 

X. — (J) Every vendor .-rhall .-ell tlainp.- in accordance with 
the.-3e rnW for the value expre.-.-ed upon them, and for no 
more. 

•k 

[ii) Every vendor ^hall accept payment for any .-lamp .-old by him 
in any currency which would bo acceptixl 'on behalf of Government 
at a district treasury. 

{Hi) No vendor shall selly5tamp.s of any kind the use of which has 
been di.scontinued or prohibited by competent authority but any 
stamp of any kind the u.-e of which may .htivc I)cen so di.-continued 
may be dealt with according to the provi-o ,lo Section 51. Cliapter V 
of Act II of 1899. 

XI. — No cx-officio vendor shall, a^ .such, .-ell stamps otherwise 
than in accordance with the following directions : — 

{a) to a licensed or specially licensed vendor stamps of 
the kinds and values spcciHed -in the licensed vendor’.- 
licen.sc ; 

(b) to any per.-on impressed stamps exceeding E.s 50. each in 
value ; 
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.Provklod tlmt no ex-of/icio vendor .shall, n.s .such; soil anv Maini) 
(except u])On i in mediate payment for I he same. " ^ ^ 

ir, 01- specially licensed vendor may .subject 

to tlu conditions of his license and the requirements of these rule.s 
puic base from an rx-offiwj vendor and scdl to anv person stamps of 
any kind or value covered by liis license. ^ 


(//) Subject to the provision.^ of Chapter V of tlie Stamp Act. 1899, 
no licen.sed or .‘specially licensed vendor shall obtain (by purchase, 
exchange or otlieinvise) any stamps from any person other than an 
ey-ojlicia vendor. 

XIII. — (/) If the. duty on any document lias to bo denoted in the 
form of impressed sheets, it shall be so denoted by the smallest 
number of impressed sheets available by which the duty required can 
be made up. 


(/?■) If tJie amount of the stamp duty to be denoted is such that it 
can lie denoted by a single impressed sheet, and such impressed sheet 
is available, it siiall bo supplied. 

(iii) Whenever under these rules and directions more than 3 
single impressed sheets is supplied to denote the value of the 
.stamp duty required, the vendor shall write upon such impressed sheet 
supplied a certificate .stating that he is unable to supply, a single 
impressed sheet of the required value and that the number of im- 
pressed slieels supplied is tlie smallest lie can furnish to make uji 
tuat value. 


(iv) A copy of every certificate endorsed under the preceding 
clause shall be' entered m the vendor’s vend -register, and shall be 
dated and signed by the vendor inaldng it. 


XIV. — Every vendor shall truly and correctly endorse in 
the English or Urdu Character on every impressed sheet sold by 
him to the public tlie following particulars - 

(fl) the serial number of* the year of the entry of the sale 
of such impressed sheet in tlie vend register ; 


(b) the date of the sale of the stamp ; 

(c) the name, (if a native) father’s name and residence of 

the purchaser ; if the purchaser is j)urchasing on behalf 
of another person, then also the name, (if a native) 
father’s name and residence of the person tor whom the 
impressed sheet is purchased ; and 


(cl) the value of the impressed sheet sold (to be entered in 
words) ; and shall sign the endorsement. 

XV— Xo vendor shall knowingly endorse on any impressed 
sheet sold the name of any person other than the actual purchaser, 
or the person on whose behalf the stamp is being purchased ; or 
deliver any stamp sold to any person other than the person whose 
name is so endorsed thereon. 
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XVI. — Evci'’j’’ vendor shall Iruly and correctly enter in his 
vend register the loarticulars of every impressed sheet sold by him 
to the public at the time when the sale takes place. He slinll also 
invite the imrchaser to attest the entry by h Is signature or lhum)> 
impression, or both, and in the event of the purchaser refusing so 
to atte.st the entry of sale; the vendor, shall record tlie fact of such 
refusal and if the i^urchaser wishes, the reason for the refusal. 

XVII. — ^Every licensed vendor shall exhibit conspicuously a) 
his i^lacc of vend a sign-l)oard, bearing his name and the word:- 
•'Hicensod vendor' of Ko)i-Judicial Stamps.” He shall aEo J)ave 
at the same place, for reference on apiDlication b.v intending 
purchasers, a copy of these rules and, if the Collector by general or 
.special order so directs, a copy of the Indian Stamp Act. 

EEMUNERATIOX OF VENDOEB. 

XVIH. — (i) Xo ex-officio vendor shall, as such, l)e entitled to 
any discount or commission on the value .-of any stamps supplied to 
him for custody and sale, upon the sale thereof. 

{ii) Licensed and specially licensed vendors shall be entitled 
to discount on the value of stamps purchased by them from an 
ex-officio vendor at the rates specified in tlie following Schedule Pro- 
vided that discount shall not bo allowed on the value of any stamp of 
a kind not specified in the said Schedule, nor on the value of any 
single stamp of denomination liigher than Rs. 50, nor when tlie total 
value of the stamps purchased at one time is Jess than Bs. a : — 


RATES OF DISCOUNT. 


{a) Vendors holding ordinary licenses to sell stamp.s ; 

“ V 

Description of stamps. 

j Rates of Discount. 

1 

At ])lace.s 


. wiiere stamp.- 

At other 


; are sold by 

1 Government; 

places 


, Per cen(. 

Per Cent. 

Adhcm'c. 

i Rs. A. P. 

Rs. A. P. 

One anna revenue lai)els 

(5 i 0 

(5 1 0 

Other stamp.s not exceed- f Foreign ' 

} 

i 


ing in value eiglit 1 Bill, 

■nio 

(i .5 ft 

annas each \ Share 


Exceeding eight annas, J Tran.^fer 1 

2 0 H 


but not exceeding Rs. n f and 1 

a 2 0 

each j Notarial 

Excelling Rs. 5 but not 1 .-(amp. 

exceeding Rs, 50 each 

1 9 0 

J 0 ti 

OUicra. 

Huudi .Mumps 

f. iin) 


Im])Vossed stani)) ])nper.s 

0 t il 
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-cliveot that tlw 

1 mot, 01 Jx&. 4-11-0 and Et,. 2-9-8 per cent., prescribed in the «calp 
foiy^laoes where stamps are soM Government shall be .educed 
0 Es. o 2-0 and Ee. 1-9-0 per cent.^ respectively in the case of any 
town with a population of 50.000 inhabitants or upwards. ^ 

(h) Government .servant.s holding special license.^ to sell 
•Stamps : — 

On all stamjis which they are licensed to sell under these 
i’ine.s 2 2301' Cent. 


VEND REGISTERS. 

XIX. (i) Fver 5 ’’ licensed and stjecially licensed vendor shall 
maintain the _ VEND EEGISTER hereinafter 23 i‘escribed. and 
such other registers, and shall kee]) such accounts, in such form 
as may be from time to time prescribed by tlie Superintendent 
of Stamjis. Punjaln 

_ (n) Every licensed and specially licensed vendor shall main- 
tain a VEND REGISTER in the form annexed to these rules, 
and shall regularly and correctly enter therein the following 
23artiGular.s : — 

(a) the date of sale of any imi^ressed sheet sold ; 

(h) the serial number of the entry of every such sale ; a new 
series of numbers being commenced on the first day of 
each succeeding year ; 

(e) the value (in words) of each stamp sold, and the total 

value of stamios sold m each transaction ; 

(d) the descrixotion of stamps sold ; 

ie) the full name (if a native, father's name) surname if any, 
and residence of the purchaser ; 

(f) [jurpose for which the 23urchaser states that the stam23 
is purchased ; 

{g) copy of certificate (if any) required by rule XIll [iv). 

[h) Signature or thumb impression of purchaser, if the 
purchaser consent to sign the entry, or maise the im- 
pression, and if he does not consent, the reasons 
for his not consenting, in case the purchaser states his 
reasons. 

(in) Blank Vend Registers in the prescribed form shall be 
supplied through the Collector’s office free of charge to vendors on 
axrplication. 

(iv) Before issuing any blank Vend Register to a vendor, the 
Collector shall enter or cause to be entered at tJie beginning thereot 
the following particulars : — 
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(a) the full uame and residence of the vendor to -whom the 
V register is being issued ; 

(h) the date on which the register is issued ; 

(c) the number of pages the register contains. The Collector 
shall also cause the pages to be numbered consecutively 
in ink. 

(v) 'When any register becomes tilled up the vendor shall deliver 
the same 1o the Collector or other officer deputed to receive the 
same. 


INSPECTION AND CONTEOL. 

XX. — Every vendor shall upon the demand of the Collector, 
whenever required to do so, deliver up all stamps in his custody 
or possession as such vendor, and if such stamps have been paid 
for bj'' such vendor, the value thereof less any discount which may 
have been allowed at the time of the lourchase thereof to such vendor 
shall be refunded to him, 

' XXI. — (i) The registers and accounts inaintained by, and the 
slock of stamps in store with, any specially licensed vendor shall be 
subject to inspection at any time by the Superintendent of Stamps, 
Punjab, every Revenue Officer of rank not below that of Collector, 
and every officer whose duty it is to inspect departmently the office of 
the Government servant holding the special license. 

(n) The registers and accounts maintained by, and the stock of 
stamps in store with, any vendor other than one holding a special 
license, shall l)e subject to iusirection at any time by the Superin- 
tendent of Stamps, Punjab, every Revenue Officer of rank not below 
that of Collector, and every Revenue Officer Ijelow Collector’s rank 
who has been specially authorised by the said Superintendent, 
Revenue Officer or Collector in that behalf. 

(m) Upon being so required by any officer autl)orised under 
clause (m) of this rule, every vendor shall produce for the purpose of 
inspection all stamps in his custody or possession and all registers 
and accounts kept by him as such vendor. 

Form A. 

(Referred to in Rule VI). 

License is hereby granted to (?m?ne. fcdJicr’ff name- and incidence 
of licensee) to sell at {jdacc of vend) stamps of the descriiAion mention- 
ed in the margin for period of {here slolc dwafion of license) commen- 
cing from {dale) subject to the rules made on that behalf, under section 
7-1 of the Indian Stamp Act, II of 1899. The infringement of any of 
these, rules sliall render the liolder liable to cancellation of hi.s license 
and the penalties prescrilied in Section 09 of the said Act. namelv. 
iinpri.sonment for a term which may extend to six months or fine noi 
('xceeding five hundred rupees, or both. 
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This license inay be revoked at any time by the Collector of 

siich^cVllpryn^^-^ granted or by imy Ecvenue Officer to whom 
sucli Collectoi IS administratively subordinate. On this license beffig 

revoked or when the term for which it is granted exniiW the dSop 
ler^y licensed shall surrender the license at once to the Collector 
L'ate or issue or license. 


Signature of De^iuty Coiiiniissioner 
or otlier issuing authority. 


RULES FOR THE SALE OP STAMPS. 
THE UNITED PROVINCES. 

The United Provinces Government Gazette of tlie 
29th June 1907. 


United Provinces Qaxeltc, Pari I, page 50 5. 


Commencement. 


Definition. 


1. These rules shall come into force at 
once. 

2. The word “Collector” shall be 
deemed to have the meaning attached to it 
by the Indian Stamj) Act, 1899. 

3. The sale of any descriiition of stamps (other than) half-anna 
' and one annaj,unified .stamps), by any person 
Sale of stamps. who is not duly authorised in the manner 

hereinafter provided is prohibited. 

Note : — This prohibition does not apply to the case of a legal 
practitioner or a banker, who buys a stock of stamps for use in his 
own business, and affixes them, when occasion requires, to the docu- 
ments he has to draw up in the course of that business, the cost of 
the stamps being recovered from his client or customer with the rest 
of his charges. 

4. There shall be two classes of 
Classes of vendors vendors, namely (a) ex-officio vendors and 

(h) licensed vendors. 

(a) The following persons shall be deemed to be ex-officio 
vendors : — 

(1) the treasurer of each district, with his salaried assist- 
ant ; 
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(.2) the tahsildar of each tahsil ; 

(3) any talavied vendov who may he appointed by the 
Government. . 

{h) The Collector may grant a licence for vend to any of tlie 
following persons, namely : — 

(1) Lambardars of villages. 

(2) Bakhshis in towns under the provisions of the Chanld- 

dai-i Act XX of 1856. 

(3) Poundkeepers. 

(4) Kurk amins. 

(5) Postmaster.-; at place.-- other than head-quarters of a 

tahsil. 

(6) Village Schoolmasters. 

(7) Non-official suh-ngisfrars. 

(8) Any other pcr.son deemed by the Collector to he fit and 

and proper person for the sale of such stamps : 


Provided that in the case of the appointment of post-masters, and 

sub-registrars the previous approval of the 
Postmasters-General. the Insijector of 
Schools, and the Registrar of the district, 
respectively, shall be obtained. 


Sanction to appoint- 
ments required in cer- 
tain eases. 


G. The license sliall be in the form annexed to these rules. In 
the case of the persons specified in sub-head 
Form of license. ' (8) of rule 4 (5) it shall be granted to the 

person by name ; in other cases the designa- 
tion of the official only shall be entered therein. 


7. A license may be revoked at any 
Revocation of license, time by the Local Government or by the 

authority who granted it. 


8. Ex-officio vendors shall supply stamps to the imblic and to 
. licensed vendors ; and shall allow discount 
ot rx-o//i(io latter at the rates and under the condi- 

tions hereinafter prescribed for the purchases 
made from the Governmet. 


Duties 

vendors. 


9. Licensed vendors shall sell to the public such stamps as are 
indicated in their licenses. The}’’ shall ordinarily be restricted to the 
sale of the stamps of values not exceeding Rs. 25 ; but the Collector 
may for special reasons authorise sale of stamps not exceeding Rs. 50 
each in value. 


10. Licensed vendors shall obtain stamps from ex-officio vendors 
llethod of supply of local and l)ranch Depots on payment of 
stamps to licensed ven- ready money (less the commission herein- 
(lors. ofter jirescribed). 


* 




11 . 
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J-2. (1) TCvory liavii^od vondor avIio purchases stamps 
Discount and (’om- i)_v payment of ready 

mi‘--';inn, 7 ”'^^ «‘it a discount not 

ding the following- rates ; — 


from 

money 

excee- 


De'Ci’iplioji nf stamp. 


JdhrNirr noH-judicial filainps— 

Stamps- not exceeding in value S Rs. 
annas each ... ... ... ;) 

l‘lxce('fling S anna.s lint not exceeding 
K-s. 5 each 3 

Kxceeding Rs. 5 l)Ut not exceeding 


SCALK OF EISCOUA'T 
At plncos "vvIierG iirc 

.sold by Government. 

In fown.s of 
5(),d00 or Else— 
more inha- -udiere. At other 
bitanl.s. lAaces. 

percent, per cent, percent. 


A. 

V. 

Rs. 

A. 

P. 

Rs. 

A. 

P. 

2 

0 

4 

31 

0 

0 

4 

0 

1 ) 

0 

2 

9 

8 

0 

0 

2 

0 

!) 

0 

1 

f) 

0 

1 

9 

0 


JmpirsmJ f^hrcl (non-judidnl) 

Iluudi stamps 

Impressed stamp i)aper ... 


B 2 U 


4 31 0 e 4 0 


Provided that - 

(d) no discount .shall he given on account of the purchase of 
stamps exceeding Rs. 50 each in value,, nor on an.y 
stamp su 2 )plied on any material furnished by the 
purchaser himself ; 


{h) to enable discount to lie givcip it is necessary that a min- 
imum quantity of stamps of an aggregate value of not 
les.s than Rs. 5 .sliall be purcliased at one time and that 
the value of the Uampi- purchnsed shall be in even 
rupees ; 

(c) no discount shall be given on account of the imrchase of 
half-anna and one anna unified stamps. 


(2) V 

Stamp of the .Vlenomi- IB. Upon appRcntion being made for 
iiation required to lie an impressed sheet of a particular value; a 
supidicd if j)o.ssible. sheet of that exact particular value shall; if in 
stock, be furnished to the appilicant. 

14. Should no sheet of the particular value required l)e in stock; 

the officer in charge of the treasury; -when the 
Procedure v h e n application is made at a treasury or the ex- 
.stamps of the denomi- officio or licensed vendor -when the aiDjilication 
nation required are not gP^H b® bound to supply the 

in stock. smallest number of sheets which he can 

furnish so as to make up the required amount. 



ui'Li'.s f!>! 5 fir stamf^ i!\ r.' avt 

JT). I'Ai'ry vcn»^>'V *>T 'l;u5i}»- r-biiU t‘!jr*i<*r'‘' on th* '*! • >‘'i 

I * ' ^ 

./.I',- 

! Ij * a 

tii* 

vahir of 'ih<' -ftiinji- in full in v .ijii-. ar.d ihi tian;' moA 
K -jiii jjia of t!i'* ]v,ir>’Ji!n > r. :tn*i -liiiU :UH:\ Li- -iona’nr* {in 

Al ilio Miino lion- 1)<- ■'iinl! snjiLf lidini.' i. 

a r Jo in Ly liini in ihc form ])• r'-ijuifti-r nr- -iTii 'd, 

li'<. lvv<-ry Vt ndor -linli k<-fj> :i >*! !njj.r»--*'i -L '!- 

uilh>-i' fhiin sinjii tl .-lii-'!- 5!:- 

fo-.i-o t <*f v.ord ‘iniudi”’ 'o]i! in lin* foiL.v.in:: fur!';. In 

llio i" I'iiuiijto <'f < :i'*h vuinnii- “linii L- • an -i 
{!)'• iKUin- of jiif Vijidor. lio- dnt*' on \')ii<'ii in*' r*yi'i<^r i- 
into n-< . jiiKt rlo- ntuiiL*!- of nato - it i‘on{ain-. fnch )- o.o !■ u" 
nsunl'i'i'-il. { >n Ooinj^i* tioii it -iiall li>' <i' ]!<>-it< <! (n tli-' < ’••IL 

UKCISTKI: or UAILV SALK <»K STAMPS. 

S' rial l)nio «.( iL'-inijition of Valin- "f -tainj't'i Xtuin an'i i- -:■!> • 
iniiuiv-r '!tic -ttiMiji. fiili it! v.nrd- .ni-.- .> ■ j'S'.'fii:' -■ s . 


r.U'ii'-tii;!! 

S<‘I’<i 0)1 

I'. 


lo if 
intsiro- 


inij'S'--' •.{ -!ic< { o.:in! shtus ifnj'i*---- d -t 
l-.-:trijic tho Vo.rd. -!in!sdi”s -old Lv hin: {i 
jutLlin. ‘-ittn r in li'.'- Knyli-h. Loin i-r 1! 
rh’ir.’i*:!' r ilio •—rinl ntuni)' r- {In tLn- <>{ 


IT. Xo v.-ndov -ii.'dl Kt'.o’A It. ! ; 'O 
I .d-i I !i(!or--'‘mi :if yt a fn!-o » ndor-j’iii>-ui or > niao' nt <•;- * 
a'i. -ii'ot lit. 'hii, it'd. -tanu. -dd ora faL- .-ntrv in Isi- n : 


1 

f - 


5'~‘ Xo V. ador -hall iL nr.’.iid or foj aijV -ta.niji : i-.f- 'i. >■ 

til' i!'-?tial v.-dii. <i. 'o.t'd 

,, , 1 • • v !i>!"r ■ hail V. itii..!:; ii. i-i’i iv- : :o‘. * 

lo- !rt' in hi- y-o-. --o-n t..t - *>*• 

• h ;.i;;nd i'V anv ]'• r-oji 5»nd<;ii;o ih- v.'La* in a.aN ‘'n:.;,--, 

V.ntlld h, ;i 'll, 1 i.ij (i, hid* o' f oiVi rna-.' '•{ *•>, j),. ( ’i>ih» 

. . S' X.. mh- i.idl :! a ■ - 

, ^ ! ' ' ii.i' U- of Vd.lt.'i, !l 1 ■ 1 ' ‘ h‘. ' • 

lA.-V V.. id..; -'-Mild!. a •• ■ -dd 

-i-i'h.o;/..’ t r ■ 

\ 1 1 I. 1 1 (h.r. . t a- \ S; a;-'- 

' . a i > ' . - -i-.t- a- ?i . i-'. ' . . t i • 


i 
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J'Jvcry licoiisocl vendor slinU at all times keep affixed iji a 
Sigiibonvds. ac. eonspiouoiis station outside tlie place of vend 

. , ' , ' , •‘s^nboardboaringthcnameofthevendor 

n It li tbfMvords ‘ Licenced \<>ndor of Stamps” in Englisli and in the 

vernacular langua^n! of the district. JIo sliall also keep in the place 
ol vend the Act ot the Legi.--lainro referring to the .stamps sold by 
lum and Us ^chedules1ogotlKa• with those rules in English and the 
vernacular placed) .-o that they may bo readilv .seen and road by the 
j>urchaser.s. 


2.8. A licensed vendor may be allowed 
Ihisold stamps may to ('.xchaiigo unsold stamps wliich are fit 
he e.veliangcd. foi> other .stamiis of the same 

value. 


21. J’jVery licen.sed vendor .shall keep such .stock of .stamps. 

including iialf-anna and one anna unified 
8ui)ply of stamps to .-Itimps, as the Collector may consider .suffi- 
ho kept. cieiU to meet tlie demand likely to be made 

upon tlie Jicensfd vendor.s for their .supply. 

2.5. (1) A regi.sf or of license is.sued shall 
Fist of licensed vendors be kejit up in tin* Col]ector’.s office . It .‘'hall 

contain tin* following lieadings: — 

(«) Date of license. 

(//) Xame of licensee. 

(e) Plac/' of vi'iid, 

(</) Amount of security, if any. taken. 

(e) Descrijition of stamp.s to he sold under tlie license. 

(/') Remarks (tliis column will .show any change that may take 
place during the year.) 

(2) The register shall lie subjected to annual revision as the 
licen."=e.s fall in. At •such period lapsed licenses should lie called in 
and destroyed and sale registers slioulcl ho imspected to ensure tliat 
they are properly kejit up. 


FOK.^t OF lACFA.SE. 

(See rule 6.) 

Dicense is liereliy granted to (name, /ht/icr’.'? ncdHC, (ind iGsidciicB 
of licensee) to sell at (place o/ vend) stamps _ of the description 
mentioned below for a jieriod of (lieix slafc dw'alion of license) coiii- 
meuciiig from (da'c)} subject to tlie rules made on that behaii unclei 
the Indian Stamp Act, 1899. The infringement of any of these 
rules will render the holder liable to the penalty prescribed in 
Section 69 of Act JI of 1899,. vh., imprisonment for a term which 
may extend to six months, or fine wliich may extend to hve hundred 
rupees or both. 

(Here enter the dcscripHon of slumps which map he sold.) 


DISTRICT. 

Dated. 


GoUeclor. 



Ti- ”S^^Srg5^".„. 

.. . - °*tl A oUS 


no. 0""’ \’^^^:-.ov 


ns«r"‘ 

164 


l46, \'^\\vLt^ 0^' 


2o'^ 




,,oVS^S' 
■ac 
no^ 


p.f eVVi'J - 


SsSsss” \.SIi»':::;'- 








®0.^“’,vnct, 
wev« 


’ oi -Ic. 48^ 

'loi . con"* 


oi«*- 

osvsfife „,ts"'"'" 

on 


evv^. 


be 

"oi 


6?'::rrutv\e^^^® ^vbe^^ 


tbe 







■‘vA\vne^^'' vbe4eitV. 

\T\St^ .-.g (VlWSt P ^^2'j4 


•f.n 0^ £ i-vnSV^*^^ 


n\4^ 


sX® 


Jl^^ 


k ‘\S ax'" 

At ■pWx'''®A’^2o6 . 

xo 4* Ate 0X5 

■sb?* 

■AtSb 


264> 


sXX'X' 


16C) 


bonoO; ^ 


, »Asr«i.os.t'5?A 

ot‘Bi;eS\, nnoo 

\ s^'^^Jl-uAX-xeftXfAr; 


^uc4 jvpri^' 



SUIUK(;T INDHX 


Ilf ilncKiin-iit f.'.i'ciilcii (iiil'-iiii' 

r>ri!i''lt India, TJ') 

Adiiiid'd ill rvi'iiaii’i'. ntcaiiiii"^ of, : 
i VS 

iiy an ii|i|ii'al nMiri, is I 
ill all I/, r. .iiijiial, Is;; 
v.ti.'ii til" oMiriiia! v.a*' n> v<a' pro- ‘ 
dll' <-<1 lii'fnr*' lli>‘ (rial ciMirl. IS'J 
.\d\ani f f'lr piii'liii " In li" di-livcn'd, , 

Adojilion Pi i'd, duly oii ‘JVf 
Advo-alt'. iiilfy OII llir rolls of a 
llit'Ji I ’otiri, 

Aliidm ii , duly on. ‘J')> 
di'ol.uaiioii ill, 2i'>'i 
fil'd or ion! ill iiiiv rotiri rio., 

iuiiu'sliat" iuir|)osi of an, 2i)d 
j'liiit, L’.V.l 

An !( I'iiii'iit, duly on. Ji'i'i 
duly on i>y ulifuu pavaii!". 112 
i-ali-iilaiion' of duly, 27ii 
lo t livid". .">S 
ariiitraiioii. 'Jiif* 

Imm'oiui'’ a liond ulii-ii alli-t<-d. 22 
fi i!' '■alo. 2f>s 

for s;di> of sail. 2ii'.l 
for Hidi' of jioods, 2iil. 271 
ill Ii'tl* fs, 2(i() 

ill a )>"iilioM of <'oiniiroiui‘'f. •iri.2ii;i i 
iiad liilN'. notes rte. tiiav he, wlieii, 
21)2. 

hire and |>uri’liiiM'. 202 
in a .larlclial, LMO 
in a iiroini'iHory nole, 207 
for or relatiiye to i=aK“ of "oods or 
meirliandi<e--2r)l 

for extension of time. 2u7 
trusts, future protit-s. 2GS 
transfer of parental riLdits, 21)^ 
in a po^Herijit to a doennient, 207 
made in form of tenders to irovt. 

- r r -1 

penal elanse in. m ease ol laiiniv, , 

,S7, 202) c • I 1 I . 

relalinjr to denn^it of title dced'^. 

pawn or ])Ie(lf;e. 272 
relatiiiir to sale offlovt. seeiirity 
ete..2G!i _ 

snhsidiarv clauses in an, -i- 
when not liable to stum]) duty. 2bl 
to pav a del)! hy another. 2d 
lu-om'ise to pav a liarrccl dent, 2.i 
2G2 

to deliver e;rain.2Gl 

to deliver, f-rain m c.xchaii.!,^? ol 
iroods. 2G4 

to cxehanfre, an exemption, 2i- 

to lease, 45. 2GG _ 

to pay debt with interest, 20.) 


to serve. 2(iti 
to snpjily lisli. 87 
to pay pleader’s fee. 207 
to lake land, -If) 

to abide hv llie deei'^ion of a piineli 
2,5] 

to indemnify, 208 
reeited ill a petition to Court, 101 
s.'etiriiy for performance of a eon- 
trael. 202 

tinsfamped, snil on, 10 1 
with snrily, 208 

under Mnropeaii Vairraiiey .\{'l,20] 
A^'■^enltnri«t.) Ijoans Aef, 188J, ,'!5J 
Allowaiiee for .“lamps, of doeiiment 
not exeeiiled. 200, 207 
apptiealinii for. wlien to he made— 
L'l't 

fi»r mi“n“ed stamps. 212 
in ea“e of printed form“, 211 
f.vr ‘-lam]) not reipiired for use. 200. 
212 , 

for .“polled stamps. 200 _ 
for stamps rendered unlit, 207 
liow to he made. 212, 
on renewal of deheiiinres. 21 1 
where the insirnmeiit is void. 207 
wiiere a stamp of improperdescrii)- 
1 ion lias been used. 212 
Alleralioii. material, of mslnmicnts 

S. 110. in. 112 

i)v adilition of a new name, 11. 1 
by addition of new terms, 112, 
not material. H I 

clVeet of. on instnimeiits whieh are 

foundation of a suit, 112 

of terms hy a second nistniment, 
in ttood faith, 0 

ellcet ‘.of non-payment of stamp on 
the altered instnimcnt, ll;. 
not material. 114, 100 
with consent, no 
Altered bond, admissilnhtv ol, ii- 

Amaldastak, 47 _ r th 

■ .Vnmiifv. valuation m ease ot. 184 
Appeal’ eonrl. iiowcr of revision of. 
of decision hy the trial eoiiit a. 
to admission of documents liy 
' sueli court, 184 

nower of. to admit documents, 18" 

I procedure in. in ease of erroneous 
; admission by the tria Court, IS-a 
; Application, for relief under s. 4. 

when to bo made, 200 
i Ap])ointmcnt in_excciitiou of apo^vci 

; ahT<rardTvlarital)lc institutions, 

! Appraisement or valuation, diit> 

! on 270 
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Apprenticeship deed, 277 an, -whether chargeable ^Yith 

public charity, exemption, 277, dhly; 161 
278 jj 

Arbitration, case of instruments in- 
sufficiently stamped but admitted Bainapatra, 46 
in, proceedings, 178 j Balance sheets, 250 

reference to. 269, 270 I Bank, 11 


Arbitrators, are required to see that 1 
documents filed before them are 
irroperly stamped, 143, 144, 160, 
230 

addition of names ofco-arbitrators. 1 

110 ' I 

but unstamped documents if ad- j 
mitted in evidence by, such ad- 
mission of instruments not to be 
questioned later on, 178 
letters to, 269, 281 
letter appointing one, in place of 
another, 270 

letters requesting appointment of, 
269 

liability of, to prosecution, 230 
offence by, against stamp law, 230 
subsequent variation in the nasnes 
of the, not liable to duty, 78 
Articles, of Association of' a Com- 
pany, 278 

not formed for profit exempted, l 
278 

Articles of clerkship, 279 ] 

Assignment of a debt, 31, 131 
letters of, unstamped, 131, 165 
of a benefit of contract, 29 
of a chose in action, 78 
of a mortgage, 133 
valuation, 131 
Attestation, 20 

statement by a scribe, -whether, 20 
Attornev, entry of an, on the rolls of 
High Court, 305 

Average price stated in an instru- 
ment, 126 
Auction sale 

certificate of sale, 1 31 , 132 
Award, duty pavable on an, 279, 
280 

duty not payable by a person wish- 
ing to set aside the, 161 
as an instrument of partition, 38, 
41, 42 

by an arbitrator directing parti- 
tion, 41, 42, 144 
copy of an, 281 
in partition suit, 281 
part of an, 280 
remission of duty in, 281, 393 
unstamped, 281 
validation of an, 281 
when a party wants to set aside 


information by a, to its customer 
that money has been received is 
not a receipt, 68. 

Banker, 11, 
who are not, 11 
Bearer, not payable to, 21 
Bengal Irrigation Act, 1876, 351 
Bills drawn out of British India, 

1 119 

Bill of exchange, defined, 12. 
alteration of date on a, 112 
amount must be certain, 13 
conditional orders, how for a, 13, 14 
dishonour of a, 342, 343 
drawer and drawee in a, 13 
I duty on a, 282 

duty on, by whom payable, 142 
I duty on a second, of exchange, 283 
hundi, as a, 14, 283 
stamp duty on a, 282 
person must be certain, 13 
not a. 15. 

must be to pay a certain sum cf 
money. 13 
order iii a, 14 
renewed, 115 

])ayable otherwise than on demand, 
283 

payable on demand, defined, 15, 16 
letter of credit, when a, 318 
suit on bad, stamped as an agree- 
ment, 263 

includes payment of a sum out of 
a particular fund, 13 
■written on several pieces of paijer, 
109, 283 

Bill of Lading-, 16 
bv Inland Steam Navigation Com- 
pany, 16, 1^ 
stamp duty on, 284 
wliat is, 10 

whether contains a contract, 17 
Bond, defined, 17, 18 
but definition not exhaustive, 18 
acknowledgment or a, 22 
admiaisiration, 237 
advaiice for produce to he delivered, 
22 

agreements to deliver grain. 286 
agreement is a, when 22, 23 
article to be delivered may he 
grain, 21 

adjustment of account due on a. 250 
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;intl n|.'.iv MUfiit*' to jvAV rout iukiiul, 

21.22.2^!' 

and oiiliir-.Uiini, dtiVoVi'iift', 20 
and pn)ini''<nry noii', 22 , 21 
< iiatiitinnid iiu-tnuiifiil !i, 10 | 

I'U-toai'', >1 

III!' payiiiri)! of dfhi Iiy aii'>thar. 

duly >>n, l\v wluuu ]>nyid>l<'. M2 
iii-Jiaifii' iit. 2'''> 

i'-'it' d Utidt'f Aat XI uf ISVO. l'»'t 
iu('‘r("'t <nt, nut liaidt' m duty. 120. ; 
127. 2‘^'t 

HaUillty fur drhl ui iuioihcr. 27t 

ciiMt'- an ulilinalioii ti> pay. 

12. 2' > 

ii!di’,:atinn mn-i 1'” fvpru 2') 

It • att>''i''<l By uini- '-. 20.21 

'I’liii'- nut a 21 ‘ 

nru!iit‘--ui'V nut<’ lii'c()inc< n. vvitfit 

at!-o-<i;20 

i!u! II. lull a pruini'-'uvy nuta. 0! 
iinl tu hu jiavaldu I't hi-anT, uf 
urd.T, 21 

prund'-'f tu pay harrt'tl flcht. 22 
rciiuuid. IT-'i, 17t> ^ 

'.tamp thity on. 2>'> 
vf ipnltitiuii'' tn^ to ailvaiicu for pro- 
dtitay jii. 22 
liv '•uvitif'. 2.'1 
wlta' M !i. It'. lO 
wjiiit i" nut it, 22 . 2.1 ^ 

with pun.al claii.'-c. 2''t') 

r.umliay Irriir.iiiun A>;t. 

I'liirif- ill a. '’dunt'c.’,-.»> 

.‘lit rit. -Si'S an accoiinl, '-.I.'.— 'O 
in tint ntislody of a. ptil’ln- oliinoi 
lo l>o opfii to in:=p:'('tion._212. JA.i 
riutlomry Bund, dttty on. -^7 
duty i'jy whom iiayahn’. M'- 
.•splaim*'!. 2^'; 
r,oU'.iht and sohl nolt“>, 1-). 

witli clan^'-' for ref.-r.mco to mint ta- 
tion in. 17. 270 . ;V2'> 

o„, 

5 , . r oo't 

chart (*r jrart v, for u'-n '"'t of, — o 
compodtion’ dot'd Mr us’- i"- 1>'" 
executed out of. 2.i.) __ 

detaM to he cfloetive out of, << 
.loeiimcnls o.xccmtcd out of. duty 
of court, ns 

in.alrninontP other than bilB. ni. 
,p,o.=^ and notes f vawi> «*• 
time of Piampmtr. in nb 
id^tnnnont;^ oxccntcti out of. i*u 
pronote to must he valid aceordin<j 

' to the law of the .stale 121 

Burnie.se documents execution oh o.) 


07. 107. lOG 
-wlien can lie 


\J 

Cnleullii Tmprovemoiil trust, duties 
impo.sed hy, 295 

('imeellnfion.^ ndmissihility of iiistra- 
iiients without, of stamp, 1C2 
of .'tam]) hv an illiterati' pia-snn, 
H17 

ell'ccl of non, 10.7 

••tlect of noil, of one of slimip.s, lOS 
iiislriimriit of. of a former deed, 
duty on, 2S9 
mode of. KX) 
not projii'r, 1()7 
of adlic'^ive slam}>s. 
ohjcclion as to iion,- 
raiH-il lOS 
on a «ulwc((U(’iU dali'. IJi. 
pemdty for failure of. 2G!5 
pi'c-timjaion of. on a lost iuuuh.lO^ 
liine of. 107 

Insiriimont of, iluty on. 2b. i 
ve-a!e of property after, an instru- 
ment of, 2.S0 

a will, remission ot duty on 
«neh instrument. 2b0 
t'a«‘,‘. meaniiii; of, 219 

what, may he referied, 219.220 
procedure in disposiu^x oJ a. 
statement of. Iiv oilier Court- ti 
ilijrh t'oiiii. 22G 

-lutemeut of, hy the Chief ton- 
tvollinji l^cvcnuc Autuovity to 
UiKhC.-mrt. 218 

t'crlilieato. as to proiier stamp, lb'- 
192 , 1 

j\{lcr. the instrument becomes atl- 
m'w'iible. 197 _ 

after di.spf).!al of suit 19',. 
hv Collector, MS, 187 _ ^ 

bv Collector is conclusive evulciice, 

'lOl. 19R , . , 

bv Collector, in the ease of im- 

* nvoner 387 

thud, when, ^>2. I9e. 19 < 

Uv C'ouvt. t 10 "" 

lcrtotsr».,lof».l»;Cou«. ]9. 

vaiiiiiiy ot », iiy "V, 

wlien can he p'auted 19-198 
when cannot he made, iJo 
Certificute or other document show- 
in.y title of the person, 2.12 
' Certificate of sale, duty by ^Yhnm 
I pay able, M3 

Churfreable, fjefined, 24 

led out of British Imlw, 
i Chitrtcr party, duty on, .-9- - ■ 
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Choquo, (l(;fin(‘(I, 24 ’ 

cxpliiinec!, 25 ! 

or 11 receipt . 25 

]>ost-cl;ite(i, 25 i 

Cliief Coiitrolliiifr. Keveiiue Authority, j 
defineti, 25 
control of. 215, 217 
docs not include ii eout^erviUor of 
forest, 20 ; 

l>otvor of control by, when enn he i 
cxcrci'^ed, 217 
^tiitemcnt of cii'sc by, 218 
stiitement. of case to, 215, 21(5 j 
Chief Court, jmwer of, to cull for , 
further particulars, 221 ' 

'Statement of case to, 218 , 

procctlurc in, in disposiufi of cases 
stated, 222 

Chosc-in-action, assijrnincnt of, 78 
Civil t.'ourl, review by, of decision by 
ColIc<'tor, 151, 108 
not to submit applications for re- 
mission, 202 

Claimable, meaninc- of. 1 57 
Collateral purpose, admission for. un- 
stamped documents cam he ad- 
mitted for, IGl. IGG. 1G7 
nnstam))Cd lease, may be adiuiltcd • 
for a. 51 G. 317 
Collector, delincd. 27 
adjudication of iwoiier stamp l)y. 
MG, M7 

after eertitieate by. the instrument 
l)ceomes admissible. 107 
cannot revise the valuation of an 
insirnmciU.^lO. 13(1 
cenitieate by. in ease of a promis- 
sory nolo stamped with postaire 
stam[)s. l&S 

certifieutc linal. 192, 195 
ei'rtifiealo iiv. after disiKwal of •^nit. 
192 

ccri jfieate by, MS, 1S7 
eertitieate by, etl’cet of. on admisv;!- ' 
biiiiy .>f an ’in<irumeiit. I.5G 
eerliiieati! bv. an inqu'csscd stamp'--. 
152 

di ci'-ion i>Y. 151 

ctVeci of eertitieate by. 192. 201 

eifei-i cif (ifei'iion by. 19!! 

'•iVret of endorsement by, lol 
for ( 'alentta. 27 
I'tlii-r districts. -JT 

emlor-ement by. eanimt in' 

made M‘^, 19r. 

ineindes Itt-jmiy cMlei-tors i-ic.. 27 
ivieaMtlaritv in <nd.)r-t'!n<'iit by, 

1 rv2 

nainve "t <!> !‘ rmin;Ui‘>n by. M* 
e.a a t ''mr!. 2' 


(M)3 


not to try eases after eiviut- sane- 
lion, 2-11 

j)Ower of. tosliunp instruments im- 
jjounded. 190 

reeoverv bv. of duties an peitalties, 
20 } ‘ ‘ 

refund Ity, 152, 1S7 
return of instruments by, 192 
review by civil court of a deci- 
sion by! 151 

sanetion by. 237. 2-10. 2-11 
to make ail enquiry. 209 
to make an enquiry before sauetiou- 
iuir )wosceiUiou. 229 
to frive an o}i])ortunity to the accu- 
sed to imy. 198, 2'.v1 
power of reference by. airaiu'^t ileei- 
sion by V. 8. .Tudiic. 225 
when io eraut eertitieate. 192 
when not to try eases. 229 
where the. is to certify. 19G 
where the. eauuot certify, 190 
Commencement, of Stam]) -Vet. 1. 2 
Comitiuiy transfer by, !50 
Composition deed, stamp dtity on. 
29-1 

essentials of a. 291 
exeented out of llrilislt India. 291 
Compromise, 2G3. 

d('('il of, af a deed of mortuajic 
.50,32;! 

(vausfer by, of a suit, iil 
('onsideration. iiavmeut without, ill I. 
317 

suit on oritritml, when lies. 1 .b ^ 

Cousoliilate. 1 . 2 
Conveyanee. 

assessment of duties on a. 2110 
assis'itment tif a benelii of a eon- 
tract, whether a. 20. '.Vt 
assiiriimeiu of debt whether a. !!I 
297 

deline<l. 28 

ilireetion as to iluly in ease of 
certain. Mt'. Ml 
duties on. 29,5 

duties on. l»v whom pavable. Ml. 

M3. Ml 

for n term of years. 28. ’A'T 
in exehaniii of siuirc-. of another 
eompauy. 297 
mort"uires. when a. ;;2 
not a. !'» 31 

)»roperty must In- -n!d on a. J-* 
ami not nn rely aen i-d iub-- 
releasi- wht n a. !V* 
ttatisf. r inter vivo-. ’C 
tra»t-f' r by a t ntst,, n. ;t . . - t ni tjui- 
trust. :>! 

iraltsf-'! b% a > on!p..ti\ . !’ * 
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UtUisfcr by oomproiiiiso of n suit 

^vhat is, 28 
^vllo can oxccntc, 278 
Co-operative Societies instrumeips by 
or on behalf of exempt, 807 
an-jirtls by refristrar of 893, 397 
' opy Eifyhl Act exemption from 
stamp duiy-275, 278 
opies, admissibility of, of an nn- 
stamped instrument, 165 
of a lost instrument, 166, 186 
of document certi/lcd to be true, 
duty on, 298 

of entry in an account book, 2 99 
of municipal records, 300 
J)eua]tv and duty not leviable on, 
196 

presumption as to stamp on the 
original, 300 

Coiporations, allowance iti ease of 
printed forms, 211 
Oorspondence, 46 
a.e:reeracnts by. staiu]), 156 
agreement to'loase by, 46 
Cost, magistrate Jiol to' deal ^vifh, 200 
pejiaJtj' not to be ineluded as, 200 
no separate suit for, lies in suits to 
recover penalties paid, 201 
Counterpart or a duplicate of an in- 
strument. 300 f. , 
of a lease, dmy bv whom payble, 
143 ‘ ■ 

of a lease and an agreement, 90 
of a lease — exemption, 300. 301 
Court, petitions to, 79 
agreements contained in i^etitions, 
to 46, 161 
duty of, 117 

duty of civil, to receive and sub- 
mit to Board of Revenue appli- 
cations, 202 

effect of certificate by, 197 
procedure in appeal, in case of an 
erroneous admission by lower, 185 
power of, to correct instruments, 
113 

power of appeal, to admit instru- 
ments, 183 

procedure when an unstamped or 
improperly stamped instrument 
has been received in, 226 
revision of decision by, as regards 
sufficiency of stamps, 184, 197, 224 
admission o"f instruments by trial, 
181 

statement of a case by, to High 
Court or Chief Court, 223 
the referring, must have doubt, 223 
validity of a certificate by, 197 


Court Fees, saving as_ to, 245 
Covtmant of renewal in instruments 
ob 

to idemnnify as to expenses, 86 
. « , payment by instalment. 87 
Onnunal Court, instruments field in 
156, 177. 

Criminal offence and procedure rc- 
. lafing to stamps, 227, 228. 
Cn.minal proceedings admissibility 
of unstamped instruments, in, 
^ _ 1_06, 177 

pi’osecution arbitrator, 
liability of, to 230 
dishonest, intention to be pro- 
ved, 231 

facts to be proved in a, under S. 64, 
236 

for entries in a book, 230 
for a letter, 230, 286 
institution and conduct of, 240 
parlies, liability of, to 230 
private individuals, right to, 241 
Cultivator, meaning of, SOl, 316 
Cultivation, for the purpose of. 
meaning, 316 

Customs Bond, duty on. 301 
duties by whom payable, 142 

D 

Daktard, not a lease, 46 
Debentures, allowance for renewal of 
certain, 214 

issued under Act -XT of 1879. 100 
duties on, 302 
explained, 302, 303 
duties by whom payable, 142 
Debt, assignment of 31, 297 
promise to pay barred, 23, 262 
Debtor, admission by, effect of, 176 
Declarations, 79, 
duty on, 2.58 

under Berar Electoral rules, 260 
Deed, of conditional sale, 298 
of trust, 92, 368 
schedule to a, 84 
Definitions, 10 et seq. 

Delivery order, duty on, 303 
Denoting duty, 116 
Determination of insufficiency of 
stamp, 7, 155 
Direction as to duty, 140 
Dishonest intention, when to be 
proved, 231 

Distinct matters what are, 89, 90 
what are not 86, 87, 88 
test as to, 89 

agreement to supply fisli is not, Si 
conveyance and release are, 89 
conveyance and lease, 89 
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counterpart of a lease and a 
mortgage, 90 ' 

covenant to renewel is not, 86 i 
covenant to indemnify is not, 86 
instrninents relating to, 84 j 

lease and mortgage is not, 87 t 
one instrument by several per- j 
sons, 90 I 

lease. 90 

principal and sitrety are not, 1 
87, 88 

principal and agent, 90 1 

penal cause in an agreement j 
whether, 87 j 

relinquishment of interest and i 
agreement, 91 

provision as to payment of rent, 89 1 
sale with an arbitration clause is 
not, 88 

in a transfer by a compairy, 89 
sale and mortgage, 88 
separate contracts with separate ' 
persons, 91 ' 

several irroperties, conveyance of, 91 1 
trust deed and exercise’ of power 
of appointment, 92 
Divide, 38 
agree to, 38, 39 

Divorce instruments relating to 
duty on, 304 
amongst Hindoos, 305 
Doubt as to amount of stamp, 8 
as to construction, 5 
Documents, admission of. for a colla- 
teral pxirpose, 161, 166, 167. 
admissibility of unstamped, 155, 
156, 163 ’ j 

executed outside British India, 
117, 118, 120 ; 

post-script to, 267 { 

reference of one in another, 84 . 

Doul Darlchast, 47 

Doul Firist, 79 ' 

Dower, deed of, duty on, 360 
Drawer and Drawee, ' 

of a bill a exchange, 13 i 

Duly stami)ed, 32, 159 
explained, 32 ; 

affixed or used in accordance with 
law, 33 

fidmissibility of instruments not, in 
evidence, 159, 160 
eflect of not duly stamping an 
instrument, 164 

document stamped subsequent to 
execution, whether, 34 
hundies, 33 

not. by accident or mistake, 194 
omission by stampvcndor to 
endorse o'.'c-t of, 33 


question as to sufficiency, 34 
rules by Goverment as to docu- 
ments being, 33, 372, 374 
separate 'sheets, 34 
non-attestation of each sheet, 34 
Avritiug on the reverse side of a 
stamp, Avhether prevents being, 33 
Duplicate, duty on a, 300 
partition deed in, 301 
Duties bv whom pavable, 141, 142, 
143 * 

denoting, 116 

direction as to, in case of certain 
instruments, 140, 141 
effect of rules, 103 
facts aff'eetiug, to be sctfortli, 1)>S 
how to be paid, 102 
reduction and remission and com- 
))Ounding of, 101 , 381 
rules for payment of, 102, 103, 
104, 371 ei scq. 

saving of contracts as to duties 
payable, 141, 143 
vaiu.ation for, 10, 125 ct scq. 

E 

Equitable mortgage, 274 
Endorsement, by Collector, 195 
as a recei])ts, 347 
effect of, 151 
irregularity in, 152 
irregularity in, remedy, 217 
omission to endorse by the stamp 
vendor, '.33 

of instruments on which duty has 
been paid under ss. 35, 40 or 41, 
195 

of transfer, 114 

transfer by of a bill of exchange 
etc., 365 

transfer by, of a bill of lading, 365 
transfer by, of a policy of insur- 
ance, 115, 365. 

transfer by, of securities, 365. 
unstamped, 161 
Enquiry, by Collector, 209, 229 
Entrj- of Advocate, Vakil or Attor- 
ney on the rolls of a High Court 
or Chief Court, 305. 306 
exemption from duty, when, .306 
Entry in account book’s, 249, 250 
offence in, 230 

Evasion, stamp duty, 9, 10. 199, 235 
acting on the advico of a registra 
tioli ofiicer, if, ‘'99 
apparent, 239 
ellect of. 10 

effect of. to stamp and thereby 
defrauding Government, 2'.35 
mu=t he intentional, 199 



SUKfECT INDI'IX 


m 


bxiimiiiatioii niui iii])oun(lin<!: of in- 
■stniiiionis, 102 . Jo:) 

Kxoll!llI.^^(^ (Iclivi'i-y ii). 272, ;!07 
!ij,o-ccinent (o (Ic-livor goodn in, 2GJ 
ol projicrty, instruincnt"^ of, diUios 
on, .-lOG 

of sJiarcH of ;ono coiniauiv for 
IliosL'of anoti)cr, 297 
ins'lniincnt of, rlnlv on liv whom 
payahir, I K) 

s.'ticand, distituaion, 307 

Kxccmed, dornud. :).) 

JOxcciKion, ddincd, Wo 
of biirmrsc docnnH'iit, :)5 
instriijiient, by s^cverai ])eivons, 3,3 
of an in.siriinu'nf in coniravention 
of a nde by Oovt., 33 
stamp affixed i^nbseqiienl to 117 
time of and of an instrument, 82, 
IJG 

J’lxocntinfr, meaning of. 229 
Extent, of stamp Act, 1 
Extension of time, 
of the 1st. mortjraae in ease of u 
fresh advance, 2G7 
in oonsideralion of an enhanced in- 
terests, 207 

I’ 

..'lec of ilio in.striiment, 109 
Facts afieeting duty to be set forth 
in tlic instrument, 138 
Final order, in ])artition suit, 40 
by Civil Court, J1 
by revenue authority, 41 
For* any purpose, meaning of, l.o9 
Foreign currencies, conversion of, 
125 

Foreign instruments, duty on, 72, 78 
when stamp to be affixed on, 118, 
120 

first holder in British fndiato affix 
stamp on, 119, 120 
Further charge, duties on, 307 
duties of, by whom payable, 142 
agreement to make further ad- 
vance, 308 
mortgage and, 308 

G 

(lift, instruments of, 308 
conditional, 339 
Goods warrant for, 368 
agreement for sale of, 368 
agi'eoment for salo of, 
with subsidiary stipulation, 268 
Goods and merchandise, 270 
agreement for sale of , 271 
Government instruments by or on 
behalf of, 75, 80 


j loeid, j)ower ol, to make rules sub- 
ject to the control of G. G. in 
council, 243 

local, delcgatioj] of powers by 245. 
(jovernor-t Jonoral in Council, ”j)ower 
to reduce and remit duties, 101 
^ power of canyiiig out the Act, 244 
(•n-juj), agreement to deliver, J 7 , 21 
22, 2G4, 2G5 > > ^ 

agreement to deliver, udieii attested 
i)y two Avitnes.ses, 286, 287. 
(Irnmed, 

use of the word, in a lease. 45 

H 

Hand note, 267 
Jlatchilta account in a, 253 
> as an ackmowlcdgcment 250 
stipulation to pay interest in a, 256 
High Court, power of, 202 
case to the, meaning of, 219 
.statement of ease to, by Chief Con- 
trolling Kevenue Authority, 218. 
facts to be stated on reference of 
a case to, 220 
general question to, 221 
opinion to be stated iji the refer- 
ence to the, 220 

power of, to cull for further parti- 
bulars in a case stated, 221 
jjrocedure in disposing of the case 
stated, 222 

reference to, as to kiiicl of stami), 

221 

statement of a case by other 
courts to, 223 

ivlial cases can be referred to, 219, 

220 

when the instrument is not in ex- 
istence, reference to, 220, 221 
Hire and purchase, agi'eement, 263 
by entry in a register, 263 
Hissanama, 333 
Hludassa, duty on a, 360 
Holder, 

intermediate, not to stamp bill etc., 
204 

liability of a, to criminal prosecu- 
tion, 229 
Hundi, 14 

does not necessarily include a bill 
of exchange, 14 
how to be written, 309 
I'enewed, admissibility of, 375 
stamp on a, 283 
jakmi, 15 

sliahjogii, 14 .... . 

unstamped, aebuissibihty of, 1 m 
when a suit may be on original 
consideration in case of, 170 
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when cannot be stamped with 
an adesive stamp, 110 
Hyj)Othecation_and lease, 46 

I 

I. 0. U. Notes, 65 
Ijara, a lease, 314, 315 
Illiterate person, execution by, 36 
Impounded instruments, how to be 
dealt with, 188 

must be done a in performance 
of functions of the public 
officer, 154 

revision by High Court of ordor 
as to, 155 
who can, 152, 153 
who can deal with, 152, 153 
Impressed stamp, 36 
Includes, meaning of, 11 , 48 
Indemnity Bond, Instrument of, 
duty on, 309 
against losses, 310 
as to costs, 310 

contract contained in a petition to 
Court, 309 

duties by whom payable, 142 
insurance by way of, 335 
what is, 309 
what is not, 310 

Indemnity note to a railway co., 268, 
310 

Instalments 

eovenawts to pay by, 87 
Instrument, definition, 36 
addition of new terms to an, 113 
admission of improperly stamped, 
163, 166 

admission of ownership, 79 
agreement to refer to, alteration, 
77, 78 

assignmeent of a policy of in- 
surance, 78. 

assignment of a chose in action, 
78 

assignment of back rent, 79 
when cannot be questioned, 178, 
180 

alteration of, 8, 9, 77 
alteration by a second, 9 
by or on behalf of Govt., 72 75, 80 
chargeable with duty, 72, 76 
chargeable with 'duty of one anna, 
provision regarding, 155, 160 
coming within several descrip- 
tions, 92 

compromise in court, 79 
coiufitional, 19 

connected with mortgages of 
markctalile securities, 128 
counterpart or duplicate of an, 300 


declarations, 79 

distinct consideration for each, 85 
clowl firist, 79 
distinct matters in, 86 
effect of not duly stamping an, 164 
endorsed, transferred etc., 78 
entries is an account book, 79 
examination and impounding of, 
152 

exceptions of liability to duty of 
an, 80 

execution of, for use out of British 
India, 77 

executed out of British India, 
but affecting property in Britisli 
India, 24, 78, 116 
face of an, 109 
for sale etc., of a ship, 75, 80 
higher of two duties to be paid on, 
coming within several descrip- 
tion in the schedule, 95 
impounding of, 152 
letter, whether an, 37 
liability of, to duty, 76 
liability of a foreign, to duty, 78 
lost, 166 

must have been produced before 
Court, 154 
of partition, 37 

not duly stamped, inadmissible in 
evidence, 155, cf scq. 
of partnership, duty on, 333 
one, only to be written on the 
same stamp, 110 
nature of, 77 
not duly stamped. 1.52 
not duly stamped inadmissible in 
evidence, 155, 156 
not liable to stainj) duty, 72, 75, 79 
non-liabiiitv for loss of, sent under 
s. 38, 202’ 

not bearing proper stamj) cannot 
be admitted, 155. cf .scqs. 
one, to be on the same slamp, 
110 

partial execution of, in British 
India, 77 

penal clauses is, 7, 94 
penalty for executing an, not duly 
stamped, 227 
petition to court, 79 
plain paper in, use of 103. 104 
power of attorney, 79 
power of Court to correct, 1 13 
relating to distinct matters. 84 
reserving interest, 126 
several, SO 

several, used in a single trnnsac- 
fion, SO, 81 

on several sheets, 31, 109 
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st;yni)ed with an impressed stamp, 
how to be written, 1U8, 109 
subsequent stamping of an, 34 
to be stamped at the time of 
execution, 116 

f^nants, notice to, whether an, 

test of liability of an, to stamp 
duty, 76 

time of stamping of, 116 
title of an, 7, 8 

to be uTitten on the face of the 
109 

unduly stamped by accident, 194 
valuation of, 10 

Avhen not chargeable with duty 
75 

who can impound, 153 
writting- of an, with impressed 
stamp, 108 

written contrary to s. 13, or s. 
14 

to be deemed unstamped, 114 
Insufficiency of stamp, determina- 
tion of 155 _ 

Insurance, assignment of a policy 
of, 78 

certificate by an, company, not a 
receipt, 68 

policies of sea, defined, 54 
policies of sea insurance to be 
expressed in a Sea policy, 99 
re-transfer of a policy of, 78 
transfer of a policy of, 79 I 

Interest, agreement to pay debt with, 
256, 265 
compound, 127 

instruments reserving, 126, 127 
stipulation to pay, 256 1 

to be excluded in calculating stamp I 
duty, 127 ‘I 

Interpretation of statute, j 

change in the mode of, 5 | 

mode of, 5 ; 

crown must bring the case within I 
the letter of law 5 j 

construction should be strict, 5 ! 

in- the case of an exerajfilon, 5 i 

construction, in case of doubt, 5 ] 

construction, where co-ordinate 
sections are inconsistent, 5 
history of statute 6 
of headings, 6 
of marginal notes, 6 
of proceedings in council 6 ' 
of repeal of a section, 6, 7 
title, 6 

principles of, 4, 5 
proviso, 6 
punctuation, 6 


Jokhmi Hundi, 15, 337 
as a pqlicy oi insurence, 337 
J urisdiction of Magistrates, 242 

K 

Kabuliat, is a lease, 45 
L 

Land Improvement Loans yict, 

1883, 354 

Landlorcl and tenant— relatiojishin 
of, 46 ^ 

Lease, definition of, 43 
agreement in a, 315 
agTcements to, 45, 46 
agreeinent to take land on, 46 
agreement to, in a jretition of com- 
promise, 46 

agreement to, in a correspondence, 
46 

amaldastak, 47 
and conveyance, 89 
and license, distinction, 44 
and mortgage, 47, 87 
covenant to pay by instalments in 
a, 87 

counterpart of a, 45, 90 
daily rent in a, 315 
doul darldiast not a, 47 
and hypothecation, 46 
entry in a book is not a, 48 
exemption of, from duty, 31 6 
for an indefinite term, 315 
grant of an application for a, 45 
kabuliyat is a, 45 
landlord and tenant, 46 
not a, 47, 48 

mining, duty on a 135, 136, 138 
monopoly t o manufacture spirit is 
not a, 47 

muchulka, not a, 47 

not a, but a sale, 47 

no, unless rent is reserved, 47, 290 

present demise in a, 315 

irrospecting lease,. 87 

rent must be payable in a, 47 

renewal of a, 315 

stamp duty on a, 310, 311, 312 

surrender of, 331 

test as to a, 44 ' 

tolls of any kind, 45 

transfer of, 337 

undertaking in writing to occupy, 
is, 45 

unstamped, admission for a colla- 
teral purpose. 316, 317 
valuation of, for the purpose of 
stamp, 314 
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what is, 44. niorif^aj^e of. lu bo t'har"-c(l 

zur-i-peshgi, 47 . . agrecniouts, 128 

License or lease distineriou, 44 Mashaharapatra, 207. BOI 

Tjocal Authorities Loans Act. IS71) ilaie's rccci]U, 17 
bonds, •debentures issued under. ' Material all oration of an in^trunlollI 
98 8, 9, 110, 111, 112 

Local (jovernmoni dclo^raiion of j not, 114 
powor-s by, to Revenue .Vuthority, t May, exidained, 105 
245 I Means, explained, lo 

povrer of, to make rules tor sale of I Jlcmorandum of Association of a 
stamps, 244 j Company, duty on, 319 

Letter of allotment of shares, duties ' Merchant shipping Act 

on, 317 insurance referred lo in s. 5U0, 98 


of cover, explained, 337 
,, of credit, duty' on a, 317 
explained, 318 
„ ot license, duty on, 318 
]jetter.s, agreement in, 266 
as instruments, 37 
acknowledgment in a, not stanujcd, 
236, 255 

authorizing a person 1 o realise debt 
from a tliird person, 297 
of assignment, 131, 165 
ollence in not stamping a, 230, 236 
promise to pay in, 255 
rccpiosting loan, 65 
appointing an arbitrator in place of 
another, 276 

requesting appoint nu'iit of arbitra- 
tors. 269 

when not an acknowlodgmeut, 
251 

written by parties to arl>iirat.ors. ' 
269,276 . ■ ' 

I’atcut .\])])cais, 18'.’, 

Liability of inst.ruments to duty, 72 
t<'st of. It) 

Loans, when di-iiiicL mat.tcr^, 9o 
by one inst.rmucnt by several per- 
sons, 90 

Local authority, mi 
loans under, Loans .Vet. 98. Kx.), lOl 
la)<t instrument. 

.. ailmissibiliiy of. 160 
., cojiil’'; of. U)G 
.. onus of pi'ooi of 106 

41 

.Mauisi I'.-iie. jiirisil'ciion of. 212 

matters to be stated in the jiidtr- 
m<‘ut by, 242 

wlicu not to fry, 22.9, 21! ’ 

Maiiuiacinre t>f <pirit<. tuouoj'oly of. 

not a U'a.'-'C. 47 
Marine poHcv, 55 
.ILirupat is ii eoitiit'’!}).’!! t of ;; 

4.1 

Marlo tatilc Miairity dciitied. 18 

in-l ruiiKait-. conncet<ai ^^ilil. 12'' 1 


sale, tran.sfer etc. of a ship regis- 
tered under the, 75 
Mining lease ditfv on a. 135. I.'IG, 
138 

ilons'v. atlvaiicrd or to be advanced, 
lit 

meaning ul, 29, 19 
Mortgage, deed, ilelined. 48 
and pledge distinction, 32! 
bill of cxehtinge aecom])anying ti 
letter of hvpolheciition whether 
a. 325 

by trustees, 51 

to 1)0 slamited asagreemeiit'-. when. 
128 

rcleasi' or ili^ehargc ol a mortgage 
relating to diseliargeof market- 
able seeiirily, 128 
impruvements on, ]iropert\. 323 
by eom])romiso 323 
conditional 32 i 
duties on 320, :i21 
fresh mlvanee ul 
enhanced rate of inien'-.t in a, 51 
etjuilable 274 

executed jointly by mortgagor and 
surety 322 

extension ol time of Lt.. 2.57 
extension of time in eom.idi.’ra lion 
of cnbtineed inten st on, 267 
money in the hands of govt. 52 
mueltalka. 53 

must he by way of a loan, .5') 
must create a right. 5! 
must lie of '^peeiili- proin riy .51 
not .52 

of a ero]> ’,2.5 
of move.ibks. 272. '.>2 ’, 
iisufrnelnary. .56 
or ie.as[>, 47 
-■eiiriiy. 5‘i 

'C-.-uritv bond, when lobe '■ti.nip d 
asa.'d.NHllhn 

»:o. iiule-s the },rojn rtv i- '.p ■ jib- > 
.52 

S.tle or. 33 

Mortgage deni, ileiiiiid. 51 
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duty oil, 320 

deed of coinproiniVc a, 50, 323 
duties by wlioiu payable, 342 
(•iidorseniciit on a 325 
inns) bo by a mor(;''ac:or in favour 
of a iuorlga,i;oo, 52 
valuation in a, 324 
5Iorbi>:agc of a croj), 325 
5Ior(iiaf>ed ])ropor(y transfer of. to 
the inortfrayec, 133 
wlicn the stamp, on tlic new in- 
struiuon), can bo deducted, 133, 
134 

Muclialka, is not a lease, 53 
5Iunicipn!, copies of, records, 300 
grant of a rocciiit by a, body. 346 , 

Musliaharapara 267 ; 361 


to be given to put 
before prosecution, 


N 


Negotiable Instruments, 

admissibility of unstamjicd, 170 
Nokarnama, 269 
Notarial Act, 326 

Note or Memorandum, sent bv a 
broker, 327 

Note of Protest bv Itlastor of a ship, 
328, 329 

Notice to tenants, SO 


opportunity 
in stannis 
198, 230 

in-osecution for, against stamp law. 
197 

purchasing under a false name, 
240 ’ 

sanction by collector necessary 
before prosecution for an 237, 
240, 241 

sale of stamps wbon, an. 240 
Omission, to endorse, by stamp- 
vendor, 33 

to stamp a document, 234, 235 

to state values, effect of, 139, 140 
Onus of proof 

in the case of a lost instrument, 
166 

Oral evidence, of contents of an un- 
stamped instrument, 165 
Order, final, in a iiartition suit, 40. 

41 

explained, 14 


0 


Objection as to proiier slami) duty, 
161, 162, 179, 186 
at any stage of suit, 179 
decision ol, 162 

executant of a counterpart of a 
lease, estopped from, 317 
in appeal, 162, 180 
in a Letters Patent appeal, 183 
in the same suit, 1S2 
when can be raised, 161, 186 
in revision, 184 
withdrawal of, 162 
Obligation, 

bond must create an, to ])ay, 19 
must bo express, 20 
to ffranl receipt in certain case.s, 
145 

Ofience, 231 
not an, 232 
abetment of, 231, 240 
against stamp law, 227 d !>cq. 
apparent evasion, whether an, 
239 

evasion of the stamp law an, 235 
entries at the request of the vendor, 

. 240 

instrument must be chargeable 
with duty, to create an, 232 
lio, by signing by a, draftsman or 
witness, 229 


Paddy, mortgage by advance of, 49 
Pa])er, definition of, 53 
plain, u.se of, 103, 104, 373 
Partnership, instrument of, dutyon, 
333 

division of parlnersliip, 39 
dissolution of, 333 

Partition, acknowledgment as an in- 
strument of, 39 
])y a Civil Court, 41 
by an arbitrator, 41, 42, 144 
by re^’enue authority, 41 
calculation of diitv on a deed of. 
331, 332 

divide meaning of, 38 
agree to divide meaning of, 38 
division must be bctM'een to co- 
owners, 42 

duty on an instrument of, 329, 


duty by ubom payable, 143, 144 
deed ot, 39 -.’j 

(.locument containing notes of, how 
far a deed of, 43 
not a deed of, 43 
final order in a suit for, 40, 41 
liissanama, 333 
Jdud of stamp to be used, 332 
instruments of, defined, 37 
lists of property as instruments of, 
40 

partnership, division of an instru- 
ment of, 39 

release, as an instrument of, 32 
I valuation, 332 
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TaUn ia a iaast’, -!!’> 

I’anjK'r. (‘ainiol claiim'Xt'injninn from 
iiaUiiitv Uuluty. ami penally, IGT 
I'ivil conn not to forward ajipUca- 
lious for remi^'^ion of dntv by a. 
plaint iiV, iIOl’ 

I’awii. m^ri'i'inoiii nlatina to, l’T'J 
explained. 271 

instnnnent relaninr lo exempted if 
nnati!>~t*>d. 27:’. 

Payable on tlemand. 

explained. IG, dSl 
Payer 

]nn'. er of. to ^tamp itilla of ex- 
e!i.ina:e <te. re.'eivcd liy hitn tin- 
'-lamjH-d, 20:> 

Peiltii elan.«e, 7. G 1. '.T) 

Penalty, 117. laG 
aeknov.-led'rmonl, iti an. 2.'id 
tidmis'^ion of instnnnent' on i.ay- 
inent of. MG. 107. IG^^ 
ealeiilation of. UiO 
<‘.annot ite levied on account of in- 
en'a^ed stamp duty. IGS. 169 
cannot be leviin! oii a hili of ex- 
ehanire promis-^ory note or an in- 
strument ehartroa'hie with duly 
of one anna dr half ttn anna, i 
I,GG 

collecior's power to refund. ISO 
eonrt not to refuse to iieccpt, IGS 
eotirt camiot demand, after dis- 
]iosal of a ease. 167 
for excentint!: documents not duly ; 
stamped. 227 

for failure to caiiceJadlic.sive stamp. 
239 

for hrotieh of rides for sale of 
stam]>, 239, 2J0 ; 

for omission 'to complv with .s. 27 
233 

for not drawinc,- full number of 
bills as policies of m.arinc insur- 
ance pnrportiu'r to be in .sets. 
237, 2.38 

for not maldnii out policy or mak- 
ing one not duly .stamped, 237 
for post-dating bills and other 
devices to defraud Government 
revenue, 23S 

for refusal to grant a receipt , 23.9 
in the case of a pau]ter. 167 
nature of, 167 

nO, unless the instrument is charge- 
able, 117 

payment of, does not protect 
against prosecution, 198, 199 
person paying duty and, may re- 
cover, 199, 200 
suit to realize duty and, 200 


will'll not leviable. 117 
when wrong stamp is used, 169 
Person, exiilained, 11, 228 
paying duty and penalty nniy re- 
cover. 199' 

Piaceof tri.'d. 212 

Phiin ])a])er. ime of, with .damps. Ui3. 
]'>1. :17.3 

Pledge, agnement relating to, 272 
Policy of Iti'niraiiee — definition, 7 )'.] 
.'i I 

''lain]) duty on. 331, 33.3 
duty b\ whom jiayaiile, 142 
by way of indemnity. :!3.9 
joklmii linndi an an inslniment of. 
l.'i. 3:!7 

granted by Direetor-Goiieral of 
I\)SI otliee, 33G 

aeeident or sickness, iiisnranec, 
duly on. .33,0 
for a time. 331 
fire, iiisiiranee, duty on, 335 
life, insnratiei' duty on. 336 
re insiiraiiee, 336 
raiiwav accident. 335 
renewal of, original. 335 
remission of duty, 338 
Policy of 8ca Insurance, 54. 98, 99 
transfer of a. by endorsement. 115 
how to he written. 98 
stamp duties on, 33-1 
must be expressed in a Hea policy, 

98 

must not be for a period exceed- 
ing 12 months, 98 
particular idsk to be mentioned, 98 
amount to be mentioned. 99 
names of writers to bo mentioned. 

99 

jienalty for not drawing full num- 
ber of policies of marine insur- 
ance purporting to be in sets, 
237 

I^sfc oflice 

money .sent throngb, 146. 236 
Postage stamps 

promissoiy note stamped nlfb, 
validatecl by Collector, 188 
use of, 374 

Postal ]\Ioncy order, whether requires 
stamp, 146, 236 

Powers, delegation of certain, 245 
to reduce and remit, duties, by g.g. 
101, 102 

of payer to stamp bills, 
promissory notes etc., received 
by him unstamped, 203 
Power of appointment, 275 
Power of Attorney, defined, 56 
copy of,. 340 
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execution of siufrlo, bv several per- 
sons, 90, 340 ' 

duty on a, when authorizine- sever- 
al persons. 338, 339 
executed out of British India, 79 
340 

executed by a firm, 339, 340 
letter, Avheii a, 57 
not a, 57 

for a single transaction, 339 
when required for suits under ( he 
Presidency S. C. C. Act, 33S 
what is a, 56, 339, 340 
Practice, stamp according to, 34 
Premium, 55 
in a lease, 314 
Price, meaning of, 29 
average, 12(5 
Principal and agent, 
entry in an account book whether 
distinct matters, 90, 91 
Principal and surety. 

contract by, 87, 88 
Procedure iii case where an un- 
stamped or improperly stamped 
instrument has been received in 
Court, 210 

Produce, agreement to deliver, 17, 21 
Promise, in a promissory note must 
be express, 61 
implied, 62 
in a letter, 255 
must be unconditional, 62 
to pay, 61, 170 

Promissory note, dotinition of a, 57 
,. ' explained, 58 

acts relating to duty on, 369, 370 
amount of money must be certain, 
61 

admissibility of unstamped, 156, 
170 

agreement to pay at a cer ain 
jdace, 63 

amount payable should be money 
only, 61 

collateral agreements. 63 
cointeraporious receipt as a, 173 
does not lose its character as a, 
by deposit of title deeds, 58 
collateral agreement in a, 341 
duties on a, 341 
duties by whom payable, 143 
effect of not cancelling a stamp 
on a, 342 

promise to pay must be uncondi- 
tional, 62, 63, 64 _ _ 

when terms vague, 58, 59 
I. O. U. notes, 65 
implied promise to pa,v, 62 _ 
in favour of a community, 59 


isolated slips of paper. 59 
interest, in a, 342 
ioint promisors in a, 59 
person must be certain, 59 
must contain an order to pay to 
or order of a certain person, 60 
promise to pay, should be of the 
whole amount, '01 
promise must be express. 61 
promise to pay interest, 64 
not a promissory note, but a bond, 
64 

not a, but an agreement, 64 
on two pieces of stamp paper sewn 
together, 104 
stamp duty on, .341 
by whom payable, 142, 143 
payable on demand, 1(5 
payable to bearer on demand, 
void, 60 

request for a loan, 63 
_ „ by letter, 65 
is a bond when attested, 20, 21 
stamped with a stamj) of higher 
value than necessary. 105 
test of a, 58 
what is a, 57, 58, 341 
when a suit in respect to a un- 
stamped, may be on the original 
consideration, 170, 171, 172, 178 
when the plaintiff cannot be 
allowed to recover, 174 
Price 

meaning of, 29 
Property 
explained, 28 

Prosecutions — institution and con- 
duct of, 240 

for offence against stamp law, 197 
no, unless the collector thinks that 
it was done vrith intention, 199 
payment of ])enalty docs not pro- 
tect from, 198 
proceedure in, 241 
sanction by collector necessary be- 
fore. can be started, 237, 24 1 
Protest Bill or note, 342 ^ 
by a Master of a ship, 343 
Proxy, 343 
Public charity, 278 
Publication of rules, 244 
Punchuama, 275 

Q 

Question, as to sufficiency of .stamp, 31 
general, to the High Court. 221 

1 ^ 

1 Rate of Exchange, 

statement as to. effect of, i2b 
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of. 

l\rcd]n. dofniitioii, (il* 
nf'ljnmvli'diriiv'nl in ;i ilt'htnr'.'-ltnnk 

ufknms'leiiCTU'ui in'Cf^-nvy 
dt'htor and nrodifnr (>7, 
acknmvlndmnont inn'll iv in <at in- 
fant inn nf a deiil. (iS 
anknowlt'dnninnt in a Uamr 
whntln-v a. (iS. Hi 
))y a !nnni(‘ii>al body. Hbi 
by a banlcnr, dlb, !ilS 
nnriilicat'' issued ])y an In.-nrancn 
Cnmnanv. not a. GS. G9 
condilional paymnnf-^. GiT 
(-ndoT^oniom as a. GIT 
nntrie? in a book. (>9 
nxcmjilion^. G 1 1, Gt'i 
for rnnt, GIS 

no j^articnlar form nf cxpro'ftinn 
nnco<~arv. (i6. GT 
not, a. G7. G9 

not exempt from duty. G(.‘^ 
nldiiratinn tn-«;Tanl a," 149 
jvaymont amon;>- oo-?C‘rvnnts. G9 
pnvnvni witlionf ('onsidnralion. 
GIT 

penalty for refusal to arani a. 23G. 
2.GG' 

postal money order. 14G, 2GG 
remission of duty on a. G18. 319 
for salaries of eovernmenf .servants 
to be stamped, GIG 
sanction by eolloclor is necessary , 
before a proseentinn under s. G't i 
can be made. 2G7 
stamp duty on. Gi4 
subsequent slampinn' of, G9 
unstamped, speeial provision as 
to. Inn 

nnstamned. admissible on payment \ 
of penalty. loG t 

when the owner receives liaek his 
money, GIR 

words id be used in a. GG. 67, 346, 
317 

Tteconveyance. of mort<ia<red pro- 
perty. 349. 

Ttecovery, of duties and penalties, 204 
of penalty and duty paid i)y a 
vTons; person, 199, 200 
order dy Collector, to ,a wrone; 
person, 204 

Reduction and remission of dnties, 
power of G. G. in Council. 101 
Reference and revision, 21.6 cf acq. 
Reference, 

as to kind of stamp to be used. 221 
of one document in another, 84 
by Collector, 215 


()13 

fnet.s to bo slated on. 220 
uem>ra! questions to llioli Court, 
on 221 

to arbitration. 270 
to fliab Court , 218 
to iliii'h Court, when tlu' instru- 
ment, is not in e.xistenee, 220 
o))inion to bo stated in. 220 
what eases (■•m lie riderrcd, 220 
Refund. 9 

by re\enne anihority. 202 
to parties not named on the s|;imp 
paper. 21(1 

of ])enaby by eolleetor. 189 
when .Siam]) is misus(v! b\ offieer 
of court. 207 
who l an ajq'ly for, 2(111 
Ue-in.snntnee duty on. 3GG 
Tleloaso. b\ a morlqatree to morlqa- 
anr. 352 

atrreement to ai)ide iiy the decision 
of ]nincb is. G51 

by a mortaarn'c to mortmmor. G52 
by a Hindu widow, G52 
by a reversioner. 352 
by a benamdar. .351 
eilcci nf wrilin}>' a deed of, on a 
stamp tvqmr on which a convey- 
ance was writ Ion. 1 14 
nature of. .350 

on reeeivintr eonipensfition, 351 
nr ennvoyanee, 351. 352 
or dischartre in ease of certain ins- 
truments ennneeled with mort- 
aaqes of markolabli' seenritv, 
128 

not release. 352, 358 
]iartition deed wronqly described 
as a deed of, 39, 351 
penalty on a deed of. 353 
duly on. by whom payable, 142 
renouncing claim, to avoid litiga- 
tion. 350, 351 

amonp; mcml)crs of the familv, 
352 

by an auction purchaser, 351 
stamp dntv on an instrument nf, 

350 

where the deed is not consideration 

351 
Rent. 

daily, in a lease, 315 
must be reserved, to he a lease, 
47 

receipt for, after decree, 348 
Respondentia bond, 
stamp duty on, 353 
by whom payable, 142 
Return 

of documents, 189, 191, 192 
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Ivfvcniic 

I'^nviT t.f. lo /ird’cr crrutul t,f p-iinf- 
<y 'ir ('xot'-s (Intv iiiccrijiin 
•J IL' 

(if (Iccividii ])y 

aurih ‘Jiifiicii'iti'v of pm’ij, 

•)>j * II. 

olij/ ('(toil in lY'vi'iH.ii of .'idinksion 
(if uti imtii'dpiM'Iy 'itamiKsl (ln<-ii- 
mcut, i^'^ 
lv'i!("- 

O'- (>> kiiul of -i.uiiif. He' li>l 

.’ir! 

!!>' f'l luimiiiT (if s;taiu)i-, l('c' 

ii’ ic !'i?‘i' (if ■iianip-'. .'!7i? 

(il ."t.-imp^. .“('i!) r/.-rif, 

.'t'l f‘> rriliii'lidijs nini rciinV'^ifiiis, |)y ' 
( t'fiv(*ntf(r-< tV'Mfr.if in (’nnneiJ 
under 7-’i. dS| et sr/f, 
pd'.ver fif < i()V('rn(ir-( I'nnenif in 
<'(inneii t() rodtiee or remit or 
eomp.iimd (intifj-: iiy . loi 
piuver of ( (m-crn'W-( piiicc.-ii in 
< Viineil to frame, for (liojiiiriin^c 
(if ireiiernllv (•.•uTvin:r niil (|i(> 
Act. 2!f ■ 

pmver of f(Oe;d < inVc'IYItl etit (n 

frame, for Md(‘ of atanpw, 'i-fft 
pnhlieali'iii of. 2(1 
r(''(iIn(ions hv (nivernnu'nf aro nrii. 
215 

nltv.i vivc'.25l 


•Sde. nmuuluiri'/.od. of stmnji''. 2-50 
penally for lircin’li of nil(Mvlatin'r 
to. of slanijw. 21^0. 210 
[niiver of local (!ovf. to make rnlc.' 

for. of stamp?. 2155 
nil(v as to. of stauijis .')i0 cAwe. 

Sale certificate. Kil 
duly by vvliom payalile. 143, 14 5 
duty oil. 285) 
issn’(‘ of fresh. ]fi,"). 291 
rectification of mistakes in a. hy 
(’oilector. lO.l 

stamp in a. ]mnclicd liv mistake. 
2!) I 

Sanction hy (’olleelor necessary be- 
fore ])rosociition nmlcr stamp 
Act. 237, 240. 241 
notieo must bo "iven. 211 
snbscqncnf, 241 
want of, cficct of. 241 
Sarkhat, 2.“i0, 26(3 
when a recoi])t. 68 
Savinc'j 

of Court Fees Act, 246 
Schedule to a deed. 84 
Scrip, explained, 262 


; Sea fiisnnnice, jl, ,'m 
I- I polify of, !)3, Of) 

■s. j Sea policy', .a i ryi. ftS. Of) 
i Scciiniy.'.'j)) 

)- i Security Ponds, 21’ 

I, ' assji/timent of. Hlo 
in. r. ri. Appeals. 3,3!) 

'1 "for iKM-formance of a eoiitiacl, 338 
for iiorform.'itiee of serviee, 3.3.3 
in favour of coiirls. .353 
sfaniji duty on, .V5i 

1. e.seenlod iiy a surety of a contrac- 
tor, for due ])crfonn;iriec of a 
eonfraef, ffoS 
e.xenlptinn. .331, .3.30 
_ dtily Iiy rviiom payable 142 ,, 

' Separafo and disttri(’-( maflers HO 
I _ .. not. .SG, 87 

Sijiarafe ))ro])or(ies. Ol 
Separate Slmefs 

• , of -stamj). use of. 35 

non-.altcst-ition of each of ibe. 
.3!. .33 

• Settlements, definition of, 00 
■ coni inyi'iit deeds. 3G0 

d(’(‘/|.« of, jiarfi.ally o.vcciitc’d in Hr.. 
India (o lie effective out of 
Brifi.sJi India. 71 
family, 70 

for distribution of projicrty, 70 
instrnmenfs revocation of, 300 
in favour of religions and charit- 
able socielios. 71 
dntie.s by tvhom payable. 142 
mashabarapatra, 3G1 
sfamp duty on. 330 
value !\s sot forth mc-.unnjr of 361 
, ivhcrc terms are not reduced to 
writinjr. 71 
Several persons 
one loan hy, 90 
one power "of attorney by. 90 
. ShalpiYtti hnndi 14 
to wholn payable, 1:3 
‘ Share warrants, duty on, 3(51 
meanine; of. 292 

oflenee in issuing a, witliout hcinc: 

I duly stamped, 228 
' Sheets, of impressed stamp, 
j use of several, 34 
j Ship, explained. 33 
Shiiipine order, duty on, .362 
i Sign, 331 

explained. .33. 36 

by an illiterate person, 3G 

thumb marks. 36 

Sisrning otherwise than as witness 
meaning of. 228 
i Soldier defined, 71 
Spirit, manufacture of, 47 
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Itumb marks on an instrument, 38 
execution of nn instrument, 
o2 

-1 of executions of an instrument 
executed out of British India 
117 

dutj"^ of court, to enquire about 
the time of,, 117 

Time of stajujhng- instruments, 116, 
117 ' i 

of Btainpmg documents executed i 
in British India, 116, 117 
of instruments other than bills, 
or cheques and notes executed 
out of British India, 119, 120 
Title deeds 

deposit of, agreement by 272 
Tolls, letting out on, 45 
Transactions ' 

documents forming one, 83, 84 
one, 83 

reference of one document in 
another, 84 

sevei’al instruments for singh 80, 
81 

when the later deed modifies the 
1st deed, 84 

schedule to a deed, notse])aralo, 84 
Translation, of Act to Im sold cheap- 
ly 246 

Transfer, by trustees, 364 j 

by company, 30 i 

by compromise in a suit 31 I 

by endorsement by a party, 385 
calculation of duty in .such cases, 
133, 134 

in consideration of debt or subject I 
to future payment etc., 129 
inter vivos, 31 

of a lease, duty on, 366 j 

of a mortgage, 365 j 

of mortgaged property to mort- 
gagee, 32, 133 
of paternal rights, 268 
of any interest, 364 
of debentures, 364 
of property subject to a mortgage, 
129, 33i; 132, 133 

of property under Administrator 
General’s Act, 364 • 1 

of trust property, 364 _ j 

of a share in a lease 367 ' , 

of shares 364 

stamp duties on deeds of. 364 I 


I whom payable, 

valuation, 366 

1 Irial, place of for offences under 
Stamp Act 242 
Trustee, transfer bj-, 30, 364 
1 rusts stamp duty on an instrument 
of future profits, 268 , ' 

declaration of, duty on 367 
stamp duty on an instrument of 
revocation of, 367 
Trust property, transfer of, 304 

U 

Ultra vires rules, 244 
Underwriter, 55, 100 
Usufructuary mortgage, 50. 

V 

Valuation —of inpirnmciitfl. JO, 125 
scq. 

annuity etc, 134, 135 
assignment of a mortgage, 131, 376 
cannot bo increased by Collector, 
10, 139 

conversion of amount expressed 
in foreign currencies, 125 
e/fect of omission to, 139, 140 
of stocks and marketable securities, 
125, 126 

or a]) 2 waisement, 276 
of a mortgage deed, 137, 324 
of a subject matter 137 
for duly, 125 ct seq. 
when such mutter is indeterminaie. 
135 

winch cannot be ascertained at the 
date of execution, J3S 

W 

Warehousing and Insurance clauses 
as to, 268 

W arrant for goods, 368 
Writer of an instrument liability 
to prosecution 229 

Workman's Compensatiojis Act re- 
duction of duty, 399 
Writing on the* revcrse_ side of 
an instrument bearing an impressed 
stamji, 33 

iui instrument contrary to s. l.‘> or 
s. 14,^otiet of, 114 
offence in, 229 




